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Jovis, 14 ’ die Februarii, 1833 . 



Ordered, That a Select Committee be appointed, to inquire into the State of Municipal 
Corporations in England and Wales and Ireland ; and to Report to The House whether 
any and what Defects exist in their Constitutions, and what Measures it may be, in their 
opinion, most expedient to adopt for Remedy thereof : and a Committee was appointed of 



Lord Viscount A lthorp. 
Mr. Abercromby. 

Mr. Solicitor-general. 
Sir Robert Peel. 

Mr. Bonham Carter. 
Lord Viscount Lowther. 
Mr. Poulett Thomson. 
Lord Viscount Sandon. 
Sir John Wrottesley. 
Sir Thomas Fremantle. 
Mr. O’Connell. 

Mr. Clay. 

Mr. Dobbin. 

Mr. Frederick Shaw. 
Mr. Barron. 

Mr. Alderman Wood. 
Mr. Bethell. 



Lord Charles Fitzroy. 

Mr. Vernon Smith. 

Mr. Mild may. 

Mr. Hardy. 

Mr. Pryme. 

Mr. Richard Walker. 

Mr. William Peter. 

Mr. Yelverton. 

Mr. Thomas Wallace. 

Mr. Ingham. 

Mr. Charles Buller. 

Mr. George Anson. 

Mr. Baldwin. 

Mr. Divett. 

Mr. John Martin (of Sligo.) 
Mr. Jervis. 



And they are to meet to-morrow, in the Speaker’s Chamber ; and have power to send for 
Persons, Papers and Records. 



Ordered, That Five be the Quorum of the Committee. 



Veneris, 15° die Februarii 1833. 

Ordered, That Sir Matthew Ridley, Mr. Edward Ellice, and Mr. Ord, be added to the 
Committee. 



Jovis , 4 0 die Aprilis 1833. 

Ordered, That Mr. George William Wood be added to the Committee. 

Mortis, 4 0 die Junii 1 833. 

Ordered, That the Committee have power to report the Minutes of the Evidence taken 
before them to The House. 



THE REPORT 
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INDEX 
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REPORT. 



THE SELECT COMMITTEE appointed to inquire into the State 
of Municipal Corporations in England and Wales and 
Ireland, and to report to The House whether any and what 
Defects exist in their Constitutions, and what Measures it may be 
in their Opinion most expedient to adopt for Remedy thereof; and 
to whom several Petitions respecting Municipal Corpo- 
rations presented to The House in the present Session of Par- 
liament were referred, and who were empowered to report the 
Minutes of Evidence taken before them to The House 
Have proceeded at some length into such Inquiry, and have 
agreed upon the following REPORT: 



'Y r DUR COMMITTEE were of opinion that they should best 
discharge the duty imposed upon them by inquiring how far the 
Municipal Corporations in England , Wales and Ireland, as at present 
constituted, were useful and efficient instruments of Local Govern- 
ment, rather than by seeking to detect past abuses, with a view to 
their exposure or punishment. Your Committee were required to as- 
certain whether any or what defects existed in the constitution of Cor- 
porations, and what measures were expedient to be adopted for the 
remedy thereof, and with that view they required, in the first instance, 
the attendance of the Chief Magistrate and the Town-clerk, as being 
the officers best capable of giving information respecting the consti- 
tution of the different Corporations with which they were respectively 
connected. The Committee state with pleasure that they have found 
a general readiness on the part of the Municipal Officers whom they 
have examined to afford the information they have required, and they 
have, in no instance, been obstructed by captious or formal objections. 
It was, however, impossible not to be aware that, from the absence of 
local information, the inquiries of the Committee must be defective, and 
that many facts material to be known must escape unnoticed. In 
some instances persons unconnected with the Corporations were exa- 
mined ; but this course led to a conflict of testimony which could only 
have been met by summoning Witnesses from a distance, with incon- 
venience to the parties, at a great expense to the Public, and would 
have involved the Committee in a most protracted inquiry, and with 
no certainty that in the event the result would have proved satis- 
factory. The consequence is, that the information which the Com- 
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iv REPORT FROM THE SELECT COMMITTEE 

mittee have received has been mainly derived from Corporate Officers ; 
but even on their testimony they have no hesitation in expressing a 
decided opinion, that the defects which have been disclosed are such as 
to require that a further and a searching inquiry should be instituted, 
with a view to the adoption of a sufficient remedy. Having come to 
this conclusion, Your Committee are not enabled to offer any final 
suggestions as to the remedies which ought to be adopted ; and being 
further of opinion that from the defective nature of their inquiry, even 
those cases which they have examined ought to be subjected to further 
scrutiny, they have thought it desirable, with very few exceptions, to 
abstain from pointing out particular defects, or animadverting on 
individual testimony, while there is a possibility that a different colour 
may be given to the case by future investigation. They propose, 
however, to state in general terms some of the leading points which 
they think justify their recommendation that a further inquiry should 
be instituted, and to suggest some remedies which they deem to be 
entitled to consideration. 

The jurisdiction of Corporations is defective in some cases in con- 
sequence of the Town having been extended beyond the limits of the 
ancient Borough ; and in other cases it is objectionable, from extending 
to places that are distant, and more properly falling within the juris- 
diction of County Magistrates. 

The principle which prevails of a small portion of Corporators 
choosing those who are to be associated with them in power, and 
generally for life, is felt to be a great grievance. The tendency of 
this principle is to maintain an exclusive system, to uphold local, 
political and religious party feelings, and is destructive of that con^ 
fidence which ought always to be reposed in those who are entrusted 
with control, judicial or otherwise, over their fellow-citizens. 

One of the consequences of this system of close election has been, 
that publicity has been rarely given to the amount and application of 
the funds belonging to the different Corporations. It is probable that 
if in this respect the Corporators had acted under the influence and 
control of Public Opinion, their debts would have been less in amount, 
and more benefit would have been conferred on the community. It is 
desirable, therefore, that the Management and Expenditure of Cor- 
porate Funds should be subjected to a systematic and efficient 
control. 

The powers vested in Corporations for the administration of justice, 
both criminal and civil, are various and extensive, and are among the 
most important objects of inquiry. In some cases the choice of Re- 
corders has been, both in practice and in principle, highly creditable to 
the Corporations : in other cases Recorders have been chosen of un- 
exceptionable character, but selected rather on account of their rank 
and station, than from a regard to their fitness to discharge the duties 
of the office. The way in which the - Juries are summoned seems to 
be left too much to the discretion of the parties whose duty it is to 
summon them. There are no regular Lists of those liable to serve on 
® Juries, 
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Juries, and there is no control over the discretion of the officer, who 
selects, from among those qualified by law, such as he pleases. The 
Civil Courts appear either to have fallen entirely into disuse, or to 
have been but little resorted to. According to the Evidence given 
before the Committee, the Admiralty jurisdiction belonging to the 
Corporation of Yarmouth, is one which has not been administered 
advantageously or usefully, and that, and others, if such there be, 
are very fit subjects for future inquiry and improvement. 

The privileges and exemptions from Tolls and Dues which are en- 
joyed by Freemen, give them, in some cases, very considerable advan- 
tage, in the conduct of the ordinary affairs of life, over those who are 
not Freemen. It is stated that two persons engaged in trade in Hull, 
and in all other respects being equal, except that the one is, and the 
other is not, a Freeman, the exemption from Port and other Dues, will 
give an advantage to the Freeman to the amount of 100/. per annum. 
It may well be questioned whether such exemptions rest on any public 
principle sufficiently strong to compensate for and justify an inter- 
ference with that equality of rights which ought to be enjoyed by 
members of the same community. In most considerable places Private 
Acts of Parliament have been obtained for the purpose of Watching, 
Paving and Lighting the Towns. Thus some important functions of 
Police have been transferred to bodies independent of, and unconnected 
with, the Corporations, and as the Committee did not consider that, 
under the reference made to them, they had power to inquire into the 
efficiency and administration of those Acts, as regards the Police of 
the respective Towns, they have abstained from the inquiry. It may 
be remarked, however, that it is probable that if the Corporations had 
been more popularly constituted, and had enjoyed a larger share of 
public confidence, they might have been invested with a greater, if not 
an exclusive, control over the execution of these Acts of Parliament. 
The Rates levied by the authority of the Corporations for Public pur- 
poses, and which in some cases have been to a considerable amount, 
constitute another fit head of inquiry. Complaints have been made 
on this subject, and even if no complaints had been made, it seems 
to be expedient that some better and more efficient checks than 
exist at present should be established for the benefit and protection 
of those who are to pay the Rates. 

Only two Corporations in Ireland have been inquired into, those of 
Dublin and Belfast. It may, without exaggeration, be said, that 
Dublin has been hitherto an exclusively Protestant Corporation, and 
consequently cannot be supposed to have commanded the respect, 
or obtained the confidence, of those who are systematically excluded 
on account of their religious opinions. This state of things is the 
more to be deprecated when it is recollected that this Corporation 
is invested with large and extensive influence and power, and that 
Dublin being the seat of the Courts of Law, Juries in all cases are 
summoned by the officers of a body so exclusively composed. Belfast 
is a Corporation entirely close, and now that the Sovereign and 
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his colleagues have ceased to choose the Representative to Parliament 
for the Town, they do not appear to exist for any public or useful pur- 
pose. In England your Committee did not enter into any particular 
inquiry respecting the Charitable Funds belonging to the Corporations, 
because they came within the scope of the inquiries now making by 
the Commissioners appointed for that purpose. In Ireland there are no 
such Commissioners, and the Evidence given with respect to the 
Charitable Funds which have come into possession of the Corporation 
of Belfast proves how imperiously inquiry is demanded. 

In the selection of the cases that have been inquired into, an effort 
was made to obtain examples of Towns varying in their size, circum- 
stances, and the constitution of their Corporations. In a majority of 
cases the principle of self-election prevails ; Berwick is the most popu- 
lar in its constitution, but not the most faultless in its practice. 

Bradninch is an agricultural Parish in Devonshire, which has been 
incorporated by Charter. No reason appeared why it should have 
been separated from the other Parishes that surround it ; and, on the 
contrary, Your Committee cannot hesitate to express their opinion that 
the condition of the Parish would be improved by being placed under 
the ordinary jurisdiction of the Magistrates of the County. The in- 
ference which Your Committee draw, from the cases into which they 
have inquired, is, that little difficulty will be found in suggesting a 
remedy for the defects which appear to exist in the Towns where there 
is a large Population. The remedies, however, which might be appli- 
cable to large Towns might not be capable of being applied with equal 
success to those that are small. This consideration appears to furnish 
an additional reason for further inquiry, in order that an attempt may 
be made to arrange the different Corporations into classes, and to 
devise some measure to cure the defects, or to remove the evil, of small 
Corporations. 

Your Committee are further led to infer that Corporations, as now 
constituted, are not adapted to the present state of society ; the Cor- 
porate Officers are not identified with the Community, who have rarely 
any influence in choosing them, and have no control over their pro- 
ceedings ; Corporate Offices, even the highest in rank, are not always 
objects of desire, and are likely to be less so now that the political 
influence of Corporations has been so much diminished. To make 
Corporations instruments of useful and efficient Local Government, it 
seems to be essential that the Corporate Officers should be more 
popularly chosen ; that the Offices should be accessible to all that have 
entitled themselves by their conduct to the good opinion and confi- 
dence of their fellow-citizens; that their proceedings should be open and 
subject to the control of Public Opinion ; and that it should be felt 
by the Community that the maintenance of Order, and the equal 
administration of Justice in all things, depend on the energy and prin- 
ciple of the Corporate Officers. If these objects could be obtained, 
there seems to be no reason to doubt that the wholesome influence and 
authority of Corporations would be increased, that their powers of 

usefulness 
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usefulness would be extended, that public confidence would be 
established, and that the desire of honourable distinction and the 
sense of duty would call into the service of the Community those who 
are most capable of discharging the duties of the Corporate Offices 
with ability and integrity. Such are some of the results which Your 
Committee anticipate from a zealous and honest prosecution of this 
most important inquiry, and they have accordingly considered with 
care the best means of attaining the end. For the reasons which have 
been already stated, Your Committee are of opinion that it is not in 
their power to bring the inquiry to a satisfactory conclusion. Two 
plans were suggested : the one to circulate Queries, addressed to the 
different Corporations; the other to recommend the appointment 
of a Commission. The first plan was rejected on the ground that 
Queries could not be framed so as meet all the various circumstances of 
the different Corporations ; that they might have been easily evaded ; 
and that the information must have been partial. 

The proposal to recommend the appointment of a Commission has 
met with the almost general concurrence of the Committee. 

If the Country is divided into Districts, the labour will be abridged ; 
the Commissioners being on the spot, will be accessible to those who 
have important facts to communicate ; they will be enabled to com- 
mand the Evidence necessary to decide on the weight of conflicting 
statements ; and they may, in a short space of time, collect the neces- 
sary information more easily and more accurately than it could be 
obtained by any other proceeding. Your Committee, therefore, deeply 
impressed with the importance of the subject, earnestly recommend that 
no time should be lost in taking the necessary measures for appointing 
Commissioners to prosecute the -inquiry with promptitude and vigour, 
so that the materials to be collected may be arranged and brought 
under the consideration of Parliament early in next Session. 

4 June 1833. 
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LIST OF WITNESS ES. 



Luna, 25 0 die Februarii, 1833. 
William Clark, Esq .1 
Mr. Philip George J 

Mortis, 26° die Februarii, 1833. 
Richard K. Rotherham"! 

Mr. John Carter - - J 



Jovis, 28° die Februarii, 1833. 
Henry Cadwallader Adams, Esq. I 
Abraham Herbert, Esq. - -/ P' 

Richard K. Rotherham, Esq./ 

John Carter, Esq. - -/ 

John Freeman, Esq. 

Theophilus Jeyes, Esq. : - - 

William Sawbridge, Esq.J 
George Peach, Esq. "1 
John Hensman, Esq.J 

Luna, 4 0 die Martii, 1833. 
Thomas Dyke, Esq. - -1 

Mr. Thomas Adams Williams/ " 

Mr. Thomas Phillips - 

Mr. Alexander Jones - 

Mercurii, 6° die Martii, 1 833. 
John Baker, Esq. "1 
Mr. Samuel Tolver/ 

Mr. John Fisher Costerton 
William Barth, Esq. -1 
Harry V. Worship, Esq. > - 
John Shelly, Esq. J 



34-46 

P- 39 



P- 47 
p. 60 

p. 64 
p. 72 
p. 78 

p. 81 
P -93 
P -94 



Jovis, 7 0 die Martii, 1833. 

Daniel Howard, Esq. _ 10 „ 

Erasmus Jackson, Esq.J ‘ ' 

John Baker, Esq. - - - - p. ill 

Mr. William Lang - - - -p. 112 



Veneris, 8° die Martii, 1833. 
Edward Bower, Esq. \ 

Mr. Henry H. Wilton J ’ " "* 

John Philipotts, Esq. M. P. - - p. 



115 

127 



Martis, 1 2° die Martii, 1 833. 
Thomas Jordan Steel, Esq. "1 
Robert Home, Esq. - -J - P- 12 9 



Mercurii, 130 die Martii, 1833. 

Robert Ingham, Esq. - - - p. 147 

Launcelot Morgan, Esq 
Hugh Bold, Esq.- - 
Walter Churchey, Esq. 

Philip Vaughan, Esq. 




Veneris, 15 0 die Martii, 1833. 
William Richard Berryman, Esq. - p. 156 

Martis, 190 die Martii, 1833. 

John Copnar Williams, Esq. - - p. 159 

Mercurii, 20° die Martii, 1833. 

Mr. Henry Ollard \ 

Mr. John Wing -J " " " P- W 1 

Jovis, 21 0 die Martii, 1833. 

Mr. Peter Sharland - - - . p. 

Mr. William Upton Tripp "1 

Mr. Henry Matthews -J " - P- 185 



George Pearse, Esq. "I 
Henry Bowdan, Esq.J 
Mr. William Upton Tripp 

Veneris, 22 0 die Martii, 1833. 
William Eagle, Esq. - -"1 

Robert Pierce Cruden, Esq. f - 
John Matthews, Esq. -J 

Robert Oakes, Esq. 1 
John Lukes, Esq. / 

Luna, 25 0 die Martii, 1833. 
Right Hon. C. P. Archer - -"1 

Sir John Kingston James, Bart. j- 
Mr. George Jackson - -J 
Frederick Shaw, Esq. M. P. 



• P- i »9 
■ P- 194 



P- 195 
p. 203 



p. 205 
p. 219 



833- 



833- 



Martis, 26° die Martii, 

Right Hon. C. P. Archer 
Sir John Kingston James, Bart. 

Mr. George Jackson 

Mercurii, 27 0 die Martii, 

Right Hon. C. P. Archer - 
Sir John Kingston James, Bart. 

Mr. George Jackson 

Jovis, 28° die Martii, 1833. 

Michael Maley, Esq. sen.- 
Robert White, Esq. 

Veneris, 29“ die Martii, 1833. 

M r. Henry Staines - 

Mr. James Vance - 

Sabbat i, 30 0 die Martii, 1833. 

Right Hon. C. P. Archer - •) 

Sir John Kingston James, Bart. I - p. 267 
George Jackson, Esq. - -J 

Luna, 1° die Aprilis, 1833. 

Louis Perrin, Esq. M. P. - 

Martis, 16 0 die Aprilis, 1833. 

William Knocker, Esq. -q 
Mr. George William Ledger J 

Mercurii, 17° die Aprilis, 1833. 
William Knocker, Esq. -J 
Mr. George William Ledger/ 

Sir Stephen May -"I 
Mr. Henry FergusonJ 

Martis, 230 die Aprilis, 1833. 

John Barkworth, Esq. | 

Mr. George Codd - L 
Mr. William Bolton -j 



- P - 244 
• p- 255 



P . 256 

p. 264 



P- 273 
p. 274 

• p. 286 

• P- 290 

- p. 301 



Mercurii, 24° die Aprilis, 1833. 



John Barkworth, Esq.i 
Mr. George Codd - 1 - 




“ P- 314 


Mr. William Bolton -J 
Mr. William Woolley - 
Mr. James Morris ThistletonJ 


_ 


- p. 321 


John Barkworth, Esq. 


- 


- P - 324 


Jovis, 250 die Aprilis, 


1833. 




Mr. Thomas Harvey"! 
Mr. William Ostler J 


- 


- P- 325 


Veneris, 3° die Maii, 


1833- 




Mr. William Forbes -"! 
Mr. Thomas Manners/ 




- P- 334 
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MINUTES OF EVIDENCE. 



Luna;, 25 ° die Februarii, 1833 . 



THE RIGHT HONOURABLE JAMES ABERCROMBY, 

IN THE CHAIR. 



William Clark, Esquire, Mayor of Bath, and Mr. Philip George, Town-Clerk of 
Bath, called in ; and Examined. 

1. (To Mr. Clark.) YOU are Mayor of Bath ? — I am. 

2. Have you ever served the office of mayor before? — Never. 

3. (To Mr. George.) You are Town-clerk of Bath ? — lam. M 

4. How long have you been town-clerk? — Sixteen years. 

5. What is the name of the Corporation of Bath? — The Mayor, Aldermen and 2; 
Citizens of the city of Bath. 

6. Have the goodness to describe how that corporation is composed? — It is 
composed of 10 aldermen and 20 common-councilmen. 

7. IIow are they chosen? — The members of the corporation, that is, the 
common-council, are elected out of the free citizens of the city, and the aldermen 
are elected out of the common-council. 

8. What do you mean by the free citizens?— The freemen of the town who 
have obtained their freedom by apprenticeship and servitude, or by purchase. 

9. Any by birth ?— Not by birth. 

10. Are they a numerous body ?— Altogether about 1:0; perhaps in that number 
I include the 30 composing the corporation. 

u. What is the extent of the legal jurisdiction of the mayor? — He takes cogni- 
zance of all cases of assaults, misdemeanors and matters of that kind that ordi- 
narily come before magistrates in petty sessions. 

. I 2 '. Within what boundary? — Within the boundary of the city; and he has a 
jurisdiction over a part of the parish of Bathvvick, which adjoins the city of Bath. 

13. HowBlhat jurisdiction acquired ? — The jurisdiction over the ancient city 
of Bath is acquired by a charter of the 32d of Queen Elizabeth; a jurisdiction in 
Bathwick is acquired under, an Act of Parliament passed, I think, in the year 1767, 
authorising the building of a bridge communicating with part of the city of Bath 
and the parish of Bathwick, and extending the jurisdiction of the mayor and 
magistrates of Bath over a portion of that parish. 

14- Does the jurisdiction of the mayor extend over the parishes of Lyncomb 
and Widcomb? — No, it does not. 

1 5 - Are parts of those parishes built on, so as to constitute a part of Bath? — 
Yes, it is across the river. 

1 6. Have you known any inconveniences from the jurisdiction of the mayor not 
extending to those parishes? — les, I think I may say I have known instances of 
that from offenders escaping out of the city, and getting immediately into another 
jurisdiction. 

1 7. Is that a matter of frequent occurrence ? — Y' es, it is. 

ib. Is not there a by-word, getting behind the bear? — Yes. 

19. That is getting to the point where the jurisdiction of the mayor extends?— 
i es ; which was designated by a lion and a bear at the end of the bridge. 

20. Have you any police under the authority of the mayor? — Yes. 

2 \Of w ^ lat that police composed?— It consists of five officers, called the 
mayor s officers, two serjeants-at-mace, and the town-crier, under the power which 
the corporation have by charter of holding a court-leet : there are annually about 
1 io tithing-men appointed in the different parishes of the city. 

22. Are those under the authority of the mayor? — They are under the authority 
of the mayor and the city magistrates : there is also a night police under a local 
Act of Parliament. 

°- 11 - b 23. Do 



'I'm. CM., Esq. 
and . 

[r. Philip George. 
> February 1833. 
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Wm. Clark , Esq. 2 3. Do you find the police which is under the authority of the mayor sufficient 

and on a n occasions for the maintenance of the public peace ? — Not on all occasions ; 

Mr. Philip George. nofc Qn extraordinary occasions. 

~ " , 24. Be kind enough to state any of those extraordinary occasions on which you 

25 1-ebruary 1833. f oun< i t | ia t police deficient?— During the time of riot ; during the time of 
election we have been obliged to swear in a large body of special constables. 

25. Is there not another police under the direction, of other persons in the 
t0 w n p — Yes, there is the Walcot police, that is out of the jurisdiction of the 
mayor. . . 

2fi. Has the assistance of that police been given to you on all occasions when it 
has been required ? — Yes ; I think I might say it has. 

27. Under what authority is that police established ?•— Under the authority of 
a local police Act. 

28. Is there not some other police than that you have mentioned, not under the 
jurisdiction of the mayor ? — There is a police in the parish of Bathwick. 

29. Has the assistance of that always been given in aid of the jurisdiction of the 
mayor when required? — Yes ; I think I may say it has. 

30. Was there not one occasion on a late election, when one body gave its assist- 
ance, and another withheld it ? — Yes, there was. 

31. Will you state the circumstances? — (Mr. Clark.) As returning officer, I was 
not aware whether we might not have a tumult, and I thought it my duty to pre- 
pare against it; I made every arrangement in my power, and applied to the 
different police bodies to give their assistance. I applied to the Bath city police, 
and did not receive that assistance from it which I expected to receive ; they stated 
that they were a mere night police, and that in consequence of being up at night, 
they should not be able to render me assistance in the day. I was not satisfied, 
because the only days on which I required assistance, were the nomination, and the' 
last day when the election closed ; I thought the men might be perfectly able to do 
it, and that they would probably be idling about at the election, whereas they might 
be better employed in preserving the peace ; but they said they would put them on 
an hour or two earlier and later, and thus render me some assistance, but not at the 
time that I wished it. I will state how the Walcot police acted on the same occasion : 
I applied likewise to them, and they acceded to every request 1 made, though they 
had the same duty, a much more arduous duty, they being a day police as well as 
a night police ; they granted every thing in the most handsome manner. 

32. Is the Walcot police a police provided under the authority of an Act of Par- 
liament? — (Mr. George.) It is. 

33. Is the Bathwick police a police provided under the authority of an Act of 
Parliament? — Of a local Act of Parliament. 

34. Is the night-watching carried on in the city of Bath, which is under the 
jurisdiction of the corporation provided by the Act of Parliament, or by the ordi- 
nary power of the corporation ? — It is not provided by the corporation at all, it is 
by a local Act, under a body of separate commissioners ; we have nothing to do with 
it, except that there are some few members of the corporation who are members of 
that Board, as members of the corporation. 

35. There are three establishments independent of the general power of the cor- 
poration, for the purpose of police in Bath, the Walcot, the Bathwick, and the 
nightly watch ? — Yes. 

36. Is there any other which has jurisdiction over the city or suburbs of Bath, 
besides those three ? — None at all. 

37. You have stated that the name of the corporation is the Mayor, Aldermen and 
Citizens of the city of Bath ; begin with the lower grade, the citizens ; you say that 
persons become free citizens of Bath by apprenticeship and by purchase? — Yes. 

38. To whom must a person serve an apprenticeship to become himself, at the 
expiration of his apprenticeship, a free citizen ? — To a free citizen. 

39. Is there any specific time ? — Seven years. 

40. There must be residence of course ? — There must be service within the city. 

41 . To acquire that, the service must be to a man who resides within the ancient 
limits of the city, as assigned by the charter ? — Yes. 

42. A service in any of the suburbs, though common visitors at Bath would treat 
it all as Bath, would not do ? — Certainly not. 

43. Is there any limitation as to the number of apprentices that a free citizen may 
take ? — None at all. 

44. So 
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44. So that a free citizen, if he thinks fit, may have two, three, or any number of 
apprentices that his business gives him the means of employing ? — As many as he 
pleases. 

45 - When a free citizen is desirous of taking an apprentice, is he able to do so 
entirely of his own free will ? — Yes. 

46. Must it first be submitted to and approved by any of the higher parts of the 
corporation?— Not at all. 

47 ' State the course that a free citizen takes who is desirous of taking an 
apprentice ?— He is bound in the usual way by an indenture to serve for seven 
years, that indenture must be enrolled in my office within one month from the date 
of it. 

48. Is that a provision established by some by-law of the corporation? — Yes 
it is. 

49. Is there any fee which the apprentice or master is bound to pay on such 
enrolment? — Five shillings is the fee. 

. 50. When the period of apprenticeship has expired, what course does the appren- 
tice take to become acknowledged by the corporation as a free citizen himself? — 
He applies to me officially to take up his freedom, which is done before the mayor 
and myself ; he is sworn in before the mayor or myself, or my deputy. 

51. Do you institute any inquiries, before you allow him to take the oath of 

admission?— Yes; both the master and the apprentice, in the presence of the mayor 
and myself, swear to the service within the city under the indenture, and thereupon 
he is admitted. 1 

52. Have any cases occurred in which a master refuses to come forward and 
swear, or to do that which is necessary to give the apprentice his right? — I think I 
recollect one or two in the course of my time. 

. 53 - What povver has the corporation then of dispensing with that proof, or has 
it any power ?— There is no by-law requiring the master to attend; it is a mere 
matter of precaution we adopt. 

5 4 ‘ The corporation require to have proof of the actual service ; the exact mode 
of proof is not laid down by any by-law or provision ? — No. 

55. Leaving it to the discretion of the ruling power whether he be or not satis- 
fied with the proof adduced ? — Yes. 

56. Is there any fee paid on such admission ?— Yes. 

5 7 - What is it? — The fee amounts to a guinea, independent of the stamp, which 
is 1/. 1 

6s^6r/ T ° Wh ° Se USG ^ that fee P aid?— The whole of k is P aid t0 myself, except 

59 - As a fee for the trouble of admitting the man? — Yes. 

60. What becomes of the 6 j. 6 d. ?— It is paid to the chamberlain, to the general 
account of the corporation. 

. fc l iat f ee °f one guinea an ancient fee, or has it commenced within your 

time ? — It was long before I was town-clerk. 

62. Within your time has there any change taken place in the amount of the 
fee ? — I believe not. 

63. Is there any notice which a party gives of his intended application to be 
admitted to his freedom? — He merely comes to my office and gives notice, and we 
fix a day for him. 

64. lhat is done by the town-clerk, the mayor being the administering person in 
whose presence the admission must take place? — Yes. 

65. Have you the power of refusing to enrol? — The indenture is enrolled as a 
matter of course, if it is brought within the time prescribed. 

66. When you are satisfied that the master is a freeman, it is enrolled as a matter 
of course, if brought within the time? — Yes, as a matter of right. 

67. You say there is another class of freemen by purchase, how is that? — The 
application is made in writing to the corporation. • 

68. To what body is such application made? — To the corporation. 

69. To the mayor, aldermen and common-council, you mean? — Yes. 

70. Does that arise from some power in your charter? — Yes. 

71. Is it necessary merely that such an application should be made, or is there 
any qualification annexed, in the first instance, to the party’s application ? —He 
should be an inhabitant of the city. 

72. How has that been construed; a resident? Yes. 

b 2 73 . It 
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73. It has nothing to do with birth? — No. 

74. The application being made, is it entertained by a corporate meeting ? — Yes, 
it is. 

75. That corporate meeting has the power of deciding whether or not such 
applicant shall be elected ? — It has. 

76. There is an election? — There is. 

77. What is the sum that is paid in the case of a successful applicant? — The sums 
have varied from time to time. 

78. What is the present sum ? — The last sum paid for the purchase of a freedom 
was 250 guineas. 

79. Is it a sine qua non with the body that the person so making application 
must be an inhabitant of the city? — Yes. 

80. Do you mean that he must have been an inhabitant before he is elected, or 
afterwards ? — Before he is elected. 

81. Is there any limitation as to the time during which he must have resided? 
—No. 

82. You say that the sum that was paid in the last case was 250 guineas ; is that 
the largest sum you have ever known to be paid? — Yes. 

83. Is that under a by-law of the corporation ? — No, under no by-law. 

84. Is it settled with reference to the particular individual who makes the appli- 
cation, whether he shall be admitted on paying 250 guineas, or 200, or any other 
sum ? — It is in their discretion whether to admit him or not. 

85. In whose discretion? — The corporation. 

86. What number forms a quorum ? — Sixteen. 

87. Does it form a distinct question on each application what is the amount to 
be paid ?— Yes. 

88. There is no regular rule ? — No. 

89. Can you give a return of the number of persons who have been admitted 
within the last 10 years, and the sums they have paid? — I could not here; I think 
it is at the Secretary of State’s office ; I have made such a return, stating the sums 
they have paid. 

90. How are the 20 coramon-councilmen elected?— Out of the free citizens. 

91. Annually, or not? — Not annually. 

92. For life ? — For life. 

93. Twenty common-councilmen is the charter number? — It is. 



94. When a vacancy occurs in the 20, must that vacancy be necessarily filled up 
within any certain time ? — Within a month. 

95. What takes place on a vacancy, for supplying it? — The mayor calls a Hall, 
giving previous notice, and the election takes place in consequence of such 
notice. 

96. Does the Hall consist of the mayor, aldermen and common-councilmen ?— 
The mayor, aldermen, and common-councilmen. 

97. Then somebody proposes a common-councilman, the corporation give their 
votes, and he is elected for life ? — Yes. 



98. Do the citizens take any part in the election of the common-councilmen ? 
— No. 



99. But the person to be elected must be taken out of the free citizens? 
— Yes. 



100. Can the aldermen take any part in an election ?— If they happen to be 
present at the election. 

101. The 20 common-councilmen are formed by election, as vacancies occur, out 
of the free citizens of the city, such free citizens themselves taking no part in such 
election, but merely being the qualified persons out of whom the election is to be 
made ? — Exactly so. 

102. This meeting of the corporation for this purpose consists of the mayor, 
aldermen and common-council ? — Yes. 

103. Each having a right to vote? — Yes. 

1 04. Is it a court without the presence of a certain number of aldermen ? — Yes ; 
the mayor must be present, but it does not require any particular number of 
aldermen. 

1 05. It does not require a majority of the definite body of aldermen to make 
a court ? — No. 

106. Has the choice in filling up the corporation fallen principally on the mem- 
bers who have obtained their freedom by purchase ? — Generally by purchase. 

© 107. Is 
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107. Is there any provision, that when any one of those 20 coramon-councilmen 
quits Bath, he loses his station as common-councilman, and a vacancy is created?— 
Yes, there is. 

10S. Is it a regular rule, that if a common-councilman ceases to reside within the 
town, he loses his place in the corporation ? — If he lives beyond five miles. 

109. What length of time must he be absent?— It must be an entire quitting of 

the town, and residing beyond five miles. 0 

110. How are the 10 aldermen elected? — By the common-council. 

111. Out of whom ? — Out of the common-council. 

112. You cannot elect an alderman immediately from the body of free citizens 
.but he .must be a member of the common-council ? — Yes. 

113. Who elects them ?— The mayor, aldermen and common-councilmen. 

1 14. Are they elected for life ?— Yes. 

5- Supposing a vacancy occurs in the aldermen, an election takes place for 
life ? — 1 es. 1 

1 1 C. Has it happened in your experience that many of the aldermen have been 
chosen from among that class of persons who have purchased their freedom 
Yes. 

117. A large proportion ? — Yes. 

1 1 8. How many of the present aldermen were made free by purchase?— I think 
seven of the present aldermen acquired their freedom by purchase. 

119. Is the number of 1 0 now full ? — It is. 

1 20. Can you state how many of the 20 common-councilmen were freemen by 

purchase ?— Thirteen, I think. 1 

1 2 1 . Is there any provision, that when an alderman becomes from age or infirmity 
incapable of performing his duties, he shall resign ?— No, there is not ; there are 
•several instances of voluntary resignations, but there is no provision for it. 

122. Are there instances of aldermen remaining after they are incapable from 
age or infirmity ? — Yes, there may be, but rarely, 1 think. 

123. You have stated, that those who become free by apprenticeship pay a sum 
which goes to you ; how is the money that comes from those who purchase their 
freedom applied?— It goes to the corporation fund; it is paid to the chamberlain 

124. Entirely? — Yes. 

bo - 5 . Wow is the mayor elected ? — The mayor is elected by the majority of the 

126. Out of whom ? — Out of the corporation. 

127. May the mayor be elected from the 20 common-councilmen, without beiii* 

an alderman? — Yes. * 

128. Are there any justices of the peace ? — Yes. 

129. How many ?— There are 12 altogether. 

130. Are they elected ?— Yes. 

1 3 1 - For life, or annually? — Annually. 

132. Out of what body ? — Out of the mayor, aldermen and common-council, out 
of the corporation. 

* 33 - M<iy a man be elected a justice of the peace, being a common-councilman, 
without being an alderman ? — Yes. 

134. Is that by charter? — Yes. 

Y Is the 250 guineas paid for the freedom applied to general purposes? — 

136. Who has the control of it ?-~The chamberlain. 

137. Is the election by the corporation ? — Yes, by the aldermen and common- 
councilmen. 

138. You have mentioned the mayor, aldermen and common-councilmen, and 
12 justices of the peace; do you reckon the mayor as one of those ? — The mayor and 
li others. 

139. Is the mayor a justice of the peace ex officio, or must he be elected ? — He 
is elected mayor, and then he becomes a magistrate by virtue of his office. 

140. Will you state what is the peculiar duty of the aldermen, which dis- 
tinguishes the office of the alderman from that of common-council ? — There is no 
distinction, except in the rank they acquire. 

141. Are the aldermen necessarily magistrates? — No; the magistrates are 
elected annually. 

142. You mentioned the offices of mayor, aldermen and common-council; are 
there sheriffs in Bath ? — There are two bailiffs. 

b 3 143. From 
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Wm. Clark, Esq 1 43 - From whom must they be elected? — From the common-council, 

and 144. They must come out of the body of 20 ? — Yes. 

Mr. Philip George. 145. What are their duties ? — Their duties are to take care of the gaol ; the gaol 
is in their custody by charter. 

25 February 1833. ^ j s that an annual election ?— It is, at the same time as the mayor. 

147. Do they execute the King’s writs in the same manner as the sheriffs 
of counties? — Exactly so; they have the execution of all processes in the city. 

148. Have the free citizens the power of doing anything whatever in the 
corporation ? — Nothing at all. 

149. There is nothing connected with the character of free citizen, except that 
it gives him a qualification of being elected into those other stations in the corpora- 
tion ? — Y es. 

150. He has no power of doing anything in the corporation, unless he is 
changed into the character of common-councilman or alderman? — No. 

151. He had no right to vote for members before the Reform Bill? — No. 

152. Has he any immunities or privileges from his situation as free citizen, dis- 
tinguishing him from the other ordinary inhabitants of the city? — Yes; he is 
exempted from serving on juries in the county of Somerset ; that is the only one 
I recollect. 

153. Has he any pecuniary advantage ? — Yes, he has; there is a small estate in 
the neighbourhood of Bath, comprising about 1 00 acres, in the rents and profits of 
which each resident citizen participates. 

154. How does he participate ? — It is divided annually amongst them. 

155. So much money ? — Yes. 

156. Upon the average, how much to each ? — I think about 5 l. a year. 

157. Does that go to all the body of free citizens, those who have acquired by 
purchase and by apprenticeship ? — Yes, the whole. 

158. Are the higher classes of the common-council included in that ? — Yes ; every 
free citizen has a right to his share. 

159. Have they been in the habit of receiving it actually? — Yes, I believe 
they have. 

1 60. Is there any intimation by which they know when they may come for it? — 
Yes, it is announced by the chamberlain by public advertisement, when the accounts 
are settled, and they come to his office to receive it. 



161. The chamberlain is the treasurer? — Yes. 



162. Any inquiries as to 
— Yes. 



the accounts would be properly directed to him ? 



1 63. Is he in London ?— No, he is not. 

1 64. Do you know the gross value of the estate ? — It produces about 500 1 . 
a-year. 

1 65. If any individuals among the free citizens do not come to make their claim 

for their share, what becomes of the surplus money which remains? — I know no 
instance of any man not claiming it residing in the place ; they come, I apprehend 
as a matter of course. ’ 

166. Do any of the aldermen or common-councilmen hold places of emolument 
or profit under the corporation ?— No ; the chamberlain does, of course, but he is 
not a member of the corporation. 

167. Is there any allowance or annual sum paid to the mayor ?— 1,000?. a year. 

1 6S. Is that paid to him for any specific purposes ? — It is paid for the entertain- 
ments he gives during the year. 

1 69. £. 1,000 a year is give to him, and it is expected that out of that he shall do 
ail the offices of hospitality ; and no account is required as to the money, how it is 
disposed of? — No. 

t 1 7°- ^ e . * s thou S ht a good or bad mayor according as it is spent, probably ? — 
I believe it is spent always. 

i/i- Is there any allowance to any alderman ? — No. 

1 72. Or to the common-councilmen ?— No. 

173. Or to the bailiffs ? — No. 

174. Or the magistrates ? — No. 

1 7 5 - There are five mayor’s officers, and two Serjeants ? — Yes. 

1 76. Do they receive any pay ? — Yes. 

1 77. From whom ? — From the corporation. 

1 78- Do they form part of the police of the town ? — Yes. 

17 9- Do 
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1 87. What is the salary attached to your office ? — It is 500 1. a year. 

188. Is that independent of your fees? — No; and I have all the establishment 
of my office to provide for. 

189. Have the five officers of the mayor any name ? — They are called the mayor’s 
officers. 

190. Are they sworn as constables? — Yes; they are appointed by the court- 
leet also. 

191. Is there one court-leet for the whole city of Bath, of which the corporation 
are the lords? — Yes ; I am the steward of that court-leet. 

192. Does the jury at that court-leet elect the five officers ? — It does. 

193. Mow is that jury composed ? — It is composed of the principal tradesmen of 
the town. 

J 94. By whom is it summoned ? — By the town-crier. 

195. Who chooses the persons ? — I generally give the list. 

196. There are two serjeants-at-mace, are they officers for cx-iminal as well as civil 
purposes ? — Yes. 

197. There are no tithing-men, you say, elected; are there more courts-leet 
than one within the jurisdiction of the mayor? — No, only one. 

198. Is the number of no tithing-men or constables, a definite number, or does 
it depend upon the recommendation of the jury? — Exactly so, according to circum- 
stances. 

199. How many years has it been that this number of no has been thought the 
proper number for the preservation of the peace ? — They have been increased within 
the last three or four years. 

200. Is that done by yourself, as steward, in the charge to the jury, stating that 
by the increase of the population, a larger number is rendered necessary ? — From 
that circumstance, it is frequently by the suggestion of some of the jury them- 
selves. 

201. Have you ever found any reluctance on the part of the person so chosen to 
serve ? — Occasionally. 

202. Has the corporation or the court-leet any power of compelling any one of 
those 1 1 o persons to take upon him the office ? — The question has never been 
raised. 

203. If a man says, I will not serve, have the corporation or the leet passed that 
over sub silentio ? — No ; I do not at present recollect any instance in which they 
have not all come in to be sworn. 

204. Is it the practice to elect the same men another year? — If they choose to 
serve ; they are never elected a second year without their own consent, 

205. Do they often consent ? — Very frequently. 

206. Have you among those men a permanent body of experienced police 
officers ? — No. 

207. Do you find that a man serves three, four or five years? — Frequently; but 
they certainly have not the experience which the five or the seven paid by the corpo- 
ration. have ; it is only occasionally they are applied for. 

208; Do the 110 receive any emolument? — When they are called out they are 
frequently paid by the corporation. 

209. Do they get anything by serving summonses? — That is all done by the 
mayor’s officers. 

210. All the primary process for bringing persons before the mayor is done 
by his officers? — Yes; the others are tradesmen who have their business to 
attend to. 

b 4 211. The 



179. Do they receive their pay in any way but as direct servants of the corpora- 
tion ? — No, I believe not. 

180. Not from the markets ? — No. 

181 . What is the salary of the chamberlain ? — 400/. a year. 

182. Is that a settled salary, or does it arise from any per centage ?— It is a fixed 
salary to keep all the accounts of the corporation. 

183. The chamberlain is not a member of the corporation, but elected by them? 
— Just so. 

1 84. He is elected out of the free citizens ? — He must be a free citizen. 

185. Is it necessary that the person holding your office should belong to the cor- 
poration ? — No. 

j 86. Or be a free citizen ? — No. 
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Wm. Clark, Esq. 211. The no do not do the ordinary business of the place, but they are liable to- 
and be called on by a person who has a charge to make? — Exactly so. 

Mr. Philip George. 2 1 2 . Have the corporation and the justices any fixed days of meeting, like petty 
~ 8 sessions ?— The mayor is at the Hall every day at 1 1 o’clock ; the mayor and magis- 

c ruary l 33. t] . ates s j t ever y day. 

2 1 3. Their jurisdiction extending over what may be called the old city of Bath ? 
— Just so. 



214. You say there is no reluctance on the part of the persons chosen to serve 
the office of constable ; do they derive any advantage from filling that situation ? — 
Not in the least that I am aware of. 

215* Do they enjoy any exemption? — No. 

21 6. They are liable to serve on juries in the county? — It has usually been con- 
sidered that the inhabitants of Bath generally are exempt ; I know that the under- 
sherift'does not send his jury process into the city. 

217. The sheriff of Somerset’s summonses for juries to attend the assizes for the- 
county do not run into the city of Bath, practically speaking?— They do not. 

215. Then there appears to be no difference in that respect between the free; 
citizens and the ordinary inhabitants ?— A question might arise as to law upon that 
subject, but practically speaking, they are in the same situation. 

219. You were understood to say that the bailiff of Bath had execution of all 
writs?— Yes, within the city. 

220. Are those writs directed to the bailiffs of Bath or to the sheriff of Somer- 
setshire, and a precept made by him to the bailiffs of Bath ?— The writs from the 
superior courts are directed to the sheriff of the county of Somerset, who causes? 
them to be executed ; the execution of writs out of the court of record of the city 
belongs to the bailiffs. 

221. There is a gaol in the city of Bath? — There is. 

222. Is that gaol maintained by the corporation, or by a rate on the inhabitants ? 
— -By the corporation, entirely. 

223. Are there any sessions held by the corporation of Bath ? — There are 
quarter sessions. 

224. To what extent does the jurisdiction of those quarter sessions reach? 

Merely to the trial of misdemeanors, not felonies; all the prisoners for felonies are 
sent to the assizes or the county sessions. 

225. In the daily administration of criminal justice by the justices, if a case 

occurs of misdemeanor, is such a man sent for commitment to the city gaol, then, 
tried at the city sessions ; and if it be a case of felony, is he committed to one of 
the county prisons for trial, and tried at the county sessions or assizes? Yes. 

22(3. Did it ever occur in your experience, that a man was committed for mis- 
demeanor to the city gaol, and it afterwards turned out to be a felony, so that the 
magistrates could not proceed ? — I do not recollect such a case. 

227. V' ho presides at the quarter sessions for the daily offences ?— The mayor 
and the justices. J 

22S. Have you any recorder? — We have. 

229. Who is he? — Lord Camden. 



230. Has he any deputy ? — No. 

231. Is the recorder required by charter, or empowered by charter, to be the 

presiding officer at those sessions?— It is not necessary: either the' mayor or 
recorder must be one to preside. 1 

232. Does not the charter require that the recorder shall be a person pcritus 
lege, or something of tnat kind ?— Yes, it does. 

2 33 - Who was recorder before Lord Camden? — His father. 

234. Practically speaking, the recorder never appears to administer justice at the 
sessions r— -Very rarely ; I believe the opinion at the time of his election of some of 
the most able men of that day was taken, and it was considered, that being a peer 
ot parliament he was to be considered as skilled in the law; I have heard that 
explanation given. 

sidel 1 — N* t ' ie a * )SOnce t ^ 10 ma y° r or ^ ie recorder, another justice cannot pre- 

236. How is the recorder appointed ? — He is elected by the mayor, aldermen and 
common-council. 



237. Has be any fees or salary .-'—He has a salary of 40 s. a year, which he lias 
never received. 



23S. Do the county magistrates at all interfere in the city of Bath ?— No. 

239. Is 
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239. Is there a non-intromittent clause in your charter? — There is. 

240. So that the county magistrates have no power of taking jurisdiction of any 
offences committed within the old city of Bath? — They do, certainly, in the 
felonious cases ; they are sent to the county sessions. 

241. Is that done by the act of the county justices, or by the act of the corporate 
justices ? — The corporate justices. 

242. They exercise a discretion whether they will retain their own jurisdiction or 
send it to the magistrates? — Yes; over the trial of felonies the city magistrates have 
no jurisdiction. 

243. You say the corporation pay the expense of maintaining the gaol ; does that 
also apply to the maintenance and support of all the prisoners for misdemeanors 
under sentence from the quarter sessions of Bath, whilst confined in the gaol ? 
— Yes. 

244. All other cases of whatever description which occur within the suburbs of 
Bath out of this district go to the county, and your corporate justices of police have 
no interference with them ? — None at all. 

245. Suppose a man commits a felony in Bath, must he be taken up on the 
warrant of the justices of Bath ? — Certainly, and their warrant only. 

246. They have the original criminal jurisdiction, but for trial and sentence 
their jurisdiction is confined to misdemeanors? — Yes. 

247. Their warrants are necessary to arrest a man, and they send him elsewhere 
for trial ? — Yes. 

248. Is it necessary in case of executing a warrant of a county magistrate, that 
it should be backed by a magistrate of Bath ? — Y es, it is. 

249. Do the warrants of the magistrates of Bath run into the adjoining coun- 
ties ? — No. 

250. Must the warrant of the city magistrate be backed, in that case, by a county 
magistrate ? — Yes. 

251. Can a criminal in the suburbs be sent for commitment previous to exa- 
mination, to the Bath gaol ?— No ; the Bath gaol certainly is not the place, they are 
sent to police offices ; the Walcot police office, or the Bathwick police office. 

252. And then on commitment sent off to the county prisons ? — Yes. 

253. Can you give any information with reference to the population of the whole 
city of Bath, without reference to the corporate jurisdiction, and that within the 
corporate jurisdiction ? — I cannot. 

254. Do you know the amount of the population of the jurisdiction over which 
the corporation extends ? — I cannot charge my memory with it. — (Mr. Clarlc.) I 
should suppose from 15,000 to 20,000, and the whole population, including the 
suburbs, to be about 55,000. 

255. (To Mr. George.) Is the mayor a county magistrate? — He is, because he 
happens to be in the commission for the county. 

256. It may be that this year the mayor of Bath may be a county magistrate, 
the next year he may be a person not in that situation ? — Clearly so. 

257. That is merely accidental ? — Just so. 

258. Suppose a person were found guilty of aggravated misdemeanor within 
your jurisdiction, can you send him to the county gaol, or confine him in your 
own gaol ? — He must be confined in our own prison, except that, contributing to 
the county rate, we have the power of sending prisoners to the house of correction. 

259. You pay your charges to the common stock of the county, as other parishes 
do ? — Yes. 

260. Do you hear appeals on poor’s-rates? — No; I never knew a case of the 
kind. 

261. Are the justices generally re-elected? — They are generally re-elected, from 
their being more conversant with the business. 

262. You mentioned that there is a night police under an Act of Parliament ; 
of what does that consist ? — It consists of watchmen and night constables. 

263. Is it a paving, lighting and watching Act? — Yes ; an Act for those general 
purposes. 

264. Are there commissioners? — Yes, elected by the parishioners. 

265. That is limited to the old city of Bath? — Yes. 

2 66. It sometimes happens that some of those commissioners are members of the 
corporation, but they are not necessarily so r— The corporation have a power of 
electing a certain number. 

0.11. c 267. What 
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267. What is the number of the commissioners? — I think there are 23 alto- 
gether. 

26S. How many of those 23 are elected by the corporation ? — Seven, and four 
from each parish ; they are elected by the parishioners in vestry. 

269. May the corporation elect any persons they think fit? — Any of their own 
body. 

270. They have the power of introducing seven of their own body into this 
number of 23 ? — Yes. 

271. The other 16 are elected four by each parish ?— Yes. 

272. What is the qualification of those commissioners elected by the parishes? — 
I am not prepared to say. 

273. The general vestry elects them ? — Yes, a vestry convened by public notice 
in the church. 

274. Cau you give the date of the Act of Parliament? — I cannot at this 
moment ; the whole of this information is in the office of the Secretary of State. 

275. Are there any corporate officers who are ex officio members of this com- 
mission? — Yes; the mayor and two senior justices are ex officio commissioners. 

276. Are they in addition to those, or included in the seven? — They are in- 
cluded in the seven. 

277. The Walcot police is under an Act of Parliament, and the Bathwick police 
under an Act of Parliament ? — Yes. 

278. Do they pay anything to the expense of the night police out of the cor- 
poration funds? — The proportion of the rates that the corporation property is fixed 
with, that is all ; it is rated generally with that of all the other inhabitants. 

279. Is there a stipendiary magistrate in Walcot? — No. 

280. Is it merely an Act of Parliament for paving, lighting and police, the 
Walcot? — One of the same kind, and the same for Bathwick. 

281. There is no stipendiary magistrate, but gentlemen are found to do the 
duties of county magistrates, living in the place? — Yes. 

282. You mentioned a police office? — Yes; that is used for the security of 
persons taken up during the night ; there is a resident constable there. 

283. That is under the management of the commissioners? — Yes. 

284. Those commissioners have no power as justices of the peace? — No. 

28.5. Who undertakes to receive at this watchhouse or police office? — Perhaps 
it is improperly called a police office ; there is no business done there ; all the 
business is done at the Town-hall. The magistrates hold two petty sessions in the 
week, on Monday and Friday. 

286. Then persons who may be placed in this lock-up house in the night are 
dealt with by the county magistrates at those petty sessions ? — They are brought 
before the county magistrates at the office, where a magistrate is in attendance every 
morning to dispose of the cases of any persons locked up during the night. 

287. Are there gentlemen residing in the neighbourhood who discharge that 
duty ? — Yes. 

288. Have the corporation any power in the selection of the commissioners under 
this local Act of Parliament ? — None whatever. 

289. What do you mean by the two senior magistrates? — The two senior justices 
are those elected under the charter of Queen Elizabeth. We have a power by the 
additional charter of George the Third to elect nine others. 

290. Are the 1 1 elected at the same time ? — Yes, all at one time. 

291. Two being under the old charter and nine under the new one ? — Yes. 

292. Have the senior magistrates any advantages over the others? — None 
whatever. 

293. You say that the gaol and the prisoners are maintained by the corporation ; 
is there any gaol rate imposed by the corporation ? — No, none at all. 

294. What is the average number of prisoners ? — I am not prepared to say ; 
very few, I believe. 

295. Is there any particular fund appropriated to the maintenance of the gaol 
and prisoners? — No; it comes out of the general funds of the corporation. The 
prisoners are generally, I believe, from the court of requests, that is a court having 
jurisdiction to io l. 

296. Those persons you are obliged to maintain ? — If they iave no means of 
maintaining themselves; some are maintained by their friends. 

297. You stated that inconvenience resulted from the escape of offenders to 

Lyncomb 
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Lyncomb and Widcomb ; does not the same inconvenience arise from their escane 
to other parishes ? — Yes. 1 

298. Is there a police in Widcomb?— None at all. 

299 That is left to the ordinary jurisdiction of the county magistrates J— Yes 
with the local tithmg-men. J 0 

300. When you said that the mayor was a justice of the peace for the county 

did you mean that the present mayor happens accidentally to be a justice of the 
peace,?— Merely that he is accidentally a justice of the peace. J 

301. He is not ex officio a county magistrate ? — No. 

302. Are the chief part of the prisoners sent to the county sessions f— Yes 
When I speak of misdemeanors, I allude principally to cases of assaults- „e 
entertain indictments for nuisances. We had at our last sessions, a case of indirt 
ment for a nuisance, a person keeping a disorderly house. 

303. The majority of cases are not tried in the city of Bath, but sent off to the 
county magistrates ? — Yes. 

f n e i pn,ctI0e formerly that misdemeanors committed within the 
city of Bath should be sent to the county? — Yes. 

305. Did the: practice- arise out of the decision, that the city of Bath was liahlo 
to the county rate ? — No ; it was the practice before that. 

306. What guides the magistrates as to retaining for trial at their sessions, or 

sendmg for trial at the county sessions?— It is the weight of the case that I refer 
to, and particularly the obtaining: money under false pretences, that is a misde. 
meanor ; but that is sent to the county sessions. t 

t „ 3 ° 7 m ™ tirely !° the discretion of the magistrates whether they will 

try a man in Bath, or send him to the county sessions for trial ? Yes. ^ 

to ■ ' tha \ y0U h ? d k , tely . tried !1 i las it been the habit 

to try matteis of local importance in the city sessions?— No; matters connected 
particularly with the city the magistrates have sent to the county sessions, to ensure 
riotel at i el 1 ° f 1 T”! 1 * allul,e Particularly to the cases of the 

county ma^strateie ^ “ me ' ,Ith the Bristo1 those were sent to the 
309. When was the last sessions ? — In January 

H ?' V “ “ ny r 1 ' 6 there for ? - Not one ; fact, we have scarcely auy- 

assaflts d ° “““ SUmmary j im sdiction given to the magistrates iu cases of 

3 I’: . Sn PP ose y°“ have cases of misdemeanor to try at the city sessions, how 
are the Julies selected ?— They are taken from the most respectable inhabitants. 

nonr's 'r Ji 1086 “t Ikble *° tlle P° or ’ s - r ates in several parishes, and out of those 

poor s-rates you take by turns probably r — No. 

a crimina^m^Yes^r* 6 t0 ™' clel ' k ' 10 mmmoa whom J™ F>«» to constitute 
3 H- Is that the same with respect to the grand jury and petit jury ?— Yes. 

Y ? u „ se J ect ™ bo sba]1 be tbe grand jury before whom the bills shall be sent, 
do tl 7 at Shdl ^ 16 P6tlt JUly t0 Uy the I ,r * soner ? — Yes, it is for the bailiffs to 

dolt as tmvnderk° ^ ° f ° Wn pr ° per autborit y ? ~ I » actin S for them as bailiffs, 
—Yes’ D ° y ° U d ° thatwithout an y ro11 or ™ Ie > only that of your own judgment? 

3 ^° y° u execute the duties which the under-sheriff of Somerset does, by 

Iw f ^° U1 ti t0Wn ' cIerk » or are y° u appointed by the bailiffs ?— I am 

appointed by the bailiffs every year. 1 

3 l( J‘ Have you a criminal jurisdiction conferred specifically by the charter, or 

charter 6XerC1Se y0U1 cnmina l jurisdiction as incident to the court-leet ?— By 

320. The bailiffs are not obliged to appoint you as town-clerk; they imVht 

appoint another person, if they chose ?— Yes. * ® 

321. Who is the legal adviser of the magistrates ?— I am, as town-clerk. 

322. You are a professional gentleman ? — I am. 

323. A solicitor or counsel? — A solicitor. 

324. Have you any legal power to compel the tithing-men to assist in the 
administration of the laws ?— Certainly ; I apprehend the same power that the 
magistrates would have over any other tithing-men. 

0 2 325 - Nothing 



IVm. Clark, Esq. 
and 

Mr. Philip George. 
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12 MINUTES OF EVIDENCE BEFORE SELECT COMMITTEE 



325. Nothing under the charter specifically ?--No ; there is an Act of Parliament 
which imposes a°penalty on constables for not doing their duty. 

326 Are the grand jury selected out of the corporation ?— No. 

i-27. Does the same rule apply to the selection of the petit juries and the grand 
juries, that they are indiscriminately selected out of the inhabitants of Bath? — 

32S. You do not consider it necessary that they should be free citizens?— No ; 
I believe it frequently happens that there are some of the free citizens among 

329. Is there any particular rule by which any certain number of the free 

citizens is put upon the jury?— No. , ,, 

330. Are the suburbs included, or is it merely from the part entitled the old 
city? — Merely the old city. 

331. Though you perform all those offices, you perform part of them as town- 

clerk to the corporation under charter, another part as steward of the court-leet, 
and another part as the deputy to the bailiffs, which corresponds with the office ot 
under-sheriff of a county ? — Yes. . - , , 

332. Is the town-clerk of the corporation necessarily the steward of the feet ? 

o-f? You say, about 110 is the present number of the freemen, about So of 
them being freemen only ; is the majority of those So composed of free citizens by 
apprenticeship or by purchase ?— By apprenticeship. 

334 How happens it, as matter of opinion, that out of that great city of Bath, 
there should be so small a number of free citizens as 80 ?— From the circumstance 
of there not being more apprentices taken, or there not being more persons to 
apply for their freedom. „ , . ^ r 

335. Has any one of the free citizens of late been promoted to the rank, ot 
common-council? — No, I think not. 

336. For how long back ?— In the year 1827 there were two free citizens by 
apprenticeship elected into the common-council.^ 

337. Did they pay the 250/. or guineas?— No. 

338. Were those two gentlemen related to any of the members of the corpora- 
tion ?— One of them was the son of a member of the corporation. 

359. What office did his father hold, was he mayor?— No, he had not been 
mayor then, he was a member of the common-council. 

340. Was the other related ?— No ; he was not related or connected with any 
member of the corporation. 

341 . Can you account for his being made a member of the common-council out 
of the usual course ?— No. 

342. Did your return to the Home Office show the number of persons rejected 
as well as those admitted ? — No. 



343. Do you recollect to what trades the persons admitted in the common- 
council in 1829 had served their apprenticeship ? To medical men. 

344. You stated that the last free citizens elected into the corporation, from 
having been apprentices, were in 1829; previous to 1829, when was there an 
instance of it? — There was one in 1828. 

345. When previous to that? — 1 816, I think. 

346. When previous to that ? — One in 1815, one in 1811, one in 1808 j I do 
not see any other of the present corporation. 

347. How far does that list go back ?— ' This is an old list ; I know it is not 
a correct one. 

348. Did you include, in the return made to the Secretary of State, the profes- 
sions or trades of the different members?— The professions and trades of the 
magistrates, I did. 

349. Are the instances you have given, the only instances of individuals in the 
existing corporation, who were elected into the corporation after having gained their 
freedom by apprenticeship ? — Yes, I believe so. 

350. In whose discretion is it to regulate the price given ? — The corporation. 

351. Do you conceive, if that sum was put lower, there would be a greater 
application on the part of the people at Bath to belong to the corporation ? — 
Perhaps there might. 

352. In what situation of life are the free citizens generally ? — They are among 
the respectable trading people in the town. 

® 353 - To 
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353 . To what do you attribute the number being so small ; is it the unwillingness Wm. Clark r,„ 

to take apprentices, or the unwillingness of persons to purchase the freedom >— ' and ' 

I cannot say. Mr. Philip George. 

354. Is it necessary, in order to be a free citizen, that before the expiration of ° 

the apprenticeship, the apprentice should be resident and sleeping in the town’— 25 February l833 ' 
No, it is not. 0 

355 - You stated that there was a power of rejecting an apprentice when he came 
to take lus oath .—If it appears that he has not served his seven years within the 
city, then he is not entitled to his freedom. 

356. You cannot refuse him his freedom if there is no flaw in his service? No. 

357. Of course, it has been a matter of considerable value to be a member of the 

corporation of Bath? I am not aware of that ; it gives a man a station in the town 
certainly. ’ 

358. It gave him considerable power? — No more than any other mao-istrate 

would have. ° 

359 - The corporation have, till of late, returned two members to Parliament’— 

Yes. 

360. Have you perceived, that in the corporation of Bath, as in other cases of 
close corporations, there was a good deal of consanguinity or relationship between 
the members of the corporation and those who succeeded r — There are several 
instances of that. 

361. A kind of hereditary succession?— No, not hereditary certainly, because 
every member of the corporation is elected. 

362. They naturally favor their own relations to a considerable extent? — It is 
possible that may be the case. 

363. I here is no obligation on a member of the corporation to take an apprentice 

unless he chooses to do so? — No. ’ 

3 *? 4 * I he ValuabI 5 privilege of being a free citizen by purchase, is therefore 
within the power of the present corporators, they being able to confer the ri«-ht 

or withhold it altogether?— Yes. 0 ’ 

365. You stated that the last sum paid for the admission of fr eemen by purchase, 
was 250/., but which sum you say has varied considerably? — Yes. 

36s. By what rule is tile amount of that regulated r— It is in the discretion of 
the corporation. 

3 rl' tbere an y principle by which it is regulated ?— Not at all. 

308. Mere caprice? — Just so. 

369. Is there any equivalent given for the 250 /. ? — No. 

370. Is the bailiff entitled to the tolls of the market during the year ?— The 
corporation grant a lease annually to the bailiffs. 

371 - Do not those tolls amount annually to 1,000/.?— I do not know: I have 
never seen the account. 

372 - Are they considerable r — I believe they are. 

373 - The junior bailiff has these, has he not?— The two bailiffs: there is a rent 
reserved for the corporation. 

—No ^ n0t the Junior coramon -councilman always appointed one of the bailiffs? 

olfi* n° W 1S tllG 1Cnt reserve(1 proportioned ?— The rent is 500/. a year. 

0/ • 0 you mean that a person who wishes to be admitted a freeman goes to 

the corporation and makes his bargain for his admittance ?— Yes : he goes and 
makes his application, and is told the sum which is required. 

3 / 7 • Das there been any instance of a person paying a large sum of money 
to become a free citizen, who has not subsequently become a member of the select 
body ? — Yes. 

3 / 8 - How many instances of that have you known within your own knowledge ? 

— i know one. 

379- Is that all you can bring to your recollection at present?— Yes. 

3»o. How long has that person been a free citizen ?— He is dead now ; that was 
a circumstance which occurred many years ago. 

381. Was that within your own time? — No. 

382. No instance has occurred within your own time? — No. 

rejected ?^N ^ 1Cle been a S l ’ ea ^ number of persons who applied for purchase, 

384. They are mostly admitted ? — Yes. 

c 3 385. Do 
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385. Do you think it probable you shall have many more applications for 
admission into the corporation under the present circumstances ? — Perhaps not. 

386. When was the last purchase made ? — A twelvemonth ago, perhaps. 

387. Has there been any purchase made in the corporation since the passing of 
the Reform Bill ? — I do not think there has. 

388. Has there been any vacancy in the corporation since it passed ? — There is 
one vacancy now for common-councilman. 

389. Why is not that filled up: — The gentleman, I believe, is not yet buried. 

390. Have you .any court connected with the corporation for the recovery of 
debts ? — Yes. 

391. What is that court called? — It is called the Court of Record. 

392. To what extent does that jurisdiction go, in respect to amount ? — To any 
amount. 

393. With the power of arrest? — Yes. 

394. Of course extending only over the limits of the old city of Bath? — Just so. 

395. Who presides in that court? — The mayor and recorder, and the ma- 
gistrates. 

396. Is any number requisite to make up a quorum? — Two are sufficient.' 

397. How often is it held? — Every Monday. 

39S. You made a return of these things to the common law commissioners, did 
you not? — Yes. 

399. Are there many actions brought in it ? — There are a good many actions 
brought in it, but the suit very seldom proceeds beyond the arrest. 

400. Have you any fixed table of the fees and charges, so as to state, if the action 
was carried to its termination, what it would cost the party ? — Yes, there is a table 
of fees. 

401. Suppose the action contested, and the cause tried, what would the amount 
of fees be? — It might amount to 14/. or 15?. 

402. That is independent, of course, of the expenses of witnesses ?— • Yes. 

403. What is the largest amount you have known tried there ? — I have known 
but one cause tried there ; the reason is, that the mode of proceeding is so ex- 
peditious, the defendant removes the cause, either by certiorari or habeas corpus, 
into the superior courts, and we hear no more of it. 

404. In order that it may not be so soon brought to a termination?— Yes. 

405. You have, besides that, a Court of Requests? — Yes. 

406. Is that under Act of Parliament? — It is. 

407. Is it connected with the corporation ? — It has nothing to do with it. I 
believe some of the members of the corporation are commissioners, but the corpo- 
ration have no control over it. 

408. There is a civil jurisdiction seldom or ever brought into practice ; partly 
because its proceedings are expeditious, and partly because there is a court of 
requests ? — Yes. 

409. The remedy there extends to 10/.? — Yes. 

410. Is there any other civil court in Bath? — None at all. 

411. Are you entitled in that court to bring actions for trespass and debt, and 
all other sorts of actions, and the action of ejectment? — Y r es; but I have never 
known such actions brought. 

412. Is your occupation so great as to interfere with your general practice as a 
solicitor ? — Certainly ; it interferes very materially : my practice as a solicitor is 
very limited indeed. 

413. You do still in a measure practise as a solicitor ? —Yes. 

414. You say, in the court of record there is jurisdiction to any amount, and 
power of arrest ; is the arrest limited to 20/., as in the superior courts, or do they 
arrest under that sum ? — They do not arrest under that sum. 

415. If the sum be even below 10?., do they not proceed by summons and 
distringas, and proceed immediately? — No ; by the common practice. 

416. If the defendant does not appear? — Then they enter an appearance and 
proceed. 

417. The proceedings in that court are carried on according to the forms of the 
superior courts ? — Yes. 

418. When was the court of requests established? — Twenty years ago, I 
should think. 

419. You are not aware whether, previously to the establishment of that court of 
requests, the practice in your court of record was with more extensive powers or not ? 

—No; 
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Act extended the powers of to “nrt 7 P 1 ™ 1 am0mit ’ ‘ he P res “‘ 

pe ™ d in W “ ‘ he «* f 

doe 4 s 3 |t ntt?^C“does the *"**' °‘' ^ COr P° ration ° f B »‘ h «“«* <* tolls, 
422. Those tolls consist of the standings in the market ?-Yes 
ba£ ° Wh ° m “ re tb6y ht! ~ Th ° in the market are let to the 

lease. 4 * T ° ^ ^ ‘ he tiDle be “ g? -*'« the time being, on an annual 

42 1S t ^ e , rent the corporation receives ?— <oo /. 

T i 26 'n S tlat a the b ; lllifFs receive for those standings?. — I do not know 

«SS’a£* ey Pay to d S.e n gU n °the 

by 4 tL^a^J"n e „t! he ^ tbe and the amount received 

I W know™ ‘ llink thlt * “ h5m ‘- ? - r WOuld not ^aard an opinion upon it , 

loo fj 0 Ml% Chrk: > You have held the office of bailiff?— I have 
wr, r many I 6 ™ ag ° ?_I think i‘ » okont 1 2 years, 
lection. ,aS r “‘ y ° U rcCeived ‘'tan?-! hare not the slightest recol- 

receipts were not ^oo 6 /.' beyim^the rent^ far as I can gness, the 

can 4 4 t C l\ a nrnof 4 g W abl t tR. am ° Un ‘ “ bey ° nd the *»* — *?~I 

actually 'L'T Stated tbilt ‘ he rent ”° W 

2,000, ?~I should^ that exceed £ ti£ Sml? “ *» 

th 4 ?Lovjo?;tr^s^^ rtain sa,aries? - Yes i 1 M ‘»Pny *» 

believe I^aslhe b lasrrvho pard^t" 017 I^paid^lm^l 0 ^ P^h 0 ^ 6 !!! Th e y d ° H °* ’ 1 
placed within the general pLdiction of’the county a, mSes “* * “* ™ 

I think r ™ P by the bailiffs ever varied ?- (Mr. George.) It was 4 oo/., 

-X S=TJ£1 “ “*> — . 

440. I ou draw the lease?— Yes. L 

441 - It has always been 500 1 . ever since the alteration ?— Yes 

between the a^t^idtSe Zt“^ & ^ ^ “ *» «“ d ®™ 

44I' (To Mr t clt*Tno ller ' I f by “l 6 ba ?'* ffs ? ~ r d ° not know that they are. 
let&g tl ( ,e toRs i-fbtive°„ y r kn ° K that * be baiU ® ™ “ *• habit of u'nder- 

_Yes of courir ^ ^ P r ° babIy t0 the Iettin « the toIIs th ia year, as mayor ? 

received about 200?. to 300I, all Xhlch I spent. k ”° W ’ “ “ y °™ thal 1 
Us * A ™ Z 7 01 ' 8 ?f'* S ag0 ? ~ H is “ bout 1 2 years ago. 

- gaoler’s Mill™ V “*;/% ^ aU the , “V 1 ™ > how was tb at spent ?-I paid the 
market ■ and 7 it w„f * e N’™es of collecting, the tolls to the officers of the 
tTa hospitlbt diZr ZVTlh mV ' te “ Ce '' tain ” Uraber ° f 0ur fellow-citirens 
«• “ aJOr P“ rt " 0t “ tbe -Toratiorr, but it 

c 4 450. Was 
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450. Was that dinner given by you as bailiff? — Yes, to a large body, including 
every class of our fellow-citizens in the town. 

451. Is the market-place of Bath a very large one ? — It is rather a large area. 

452. Has it been increased or rebuilt, or better accommodation provided for 
the market? — Certainly, and newly covered. 

453. At whose expense was that done ? — The corporation ; they paid the whole 
of it. 

454. Do you remember the gross amount you received when you were bailiff? — 

I should say, about 1,000/. ; that is, the two bailiffs; that would give 300/. a piece, 
as I have stated it to be, but I think it was under that. 

455 - Was that after paying all expenses? — No; the 200/. or 300/. was 
applicable to those expenses of the gaoler’s allowance, and to the conveyance of 
prisoners, as far as it went. 

456. Did those expenses exhaust that 300/.? — With the dinner, I know I put 
nothin"- into my own pocket ; it was entirely spent for city purposes. The citizens 
generally partook of the dinner. 

457. Do you know who collected the rents from the persons who had the 
standings? — Certain officers that we appointed. The clerk of the market collects 
the rents from the different tenants ; they have a roister of them all, and collect 
them weekly or quarterly. 

458. Is it an object of great accommodation to be made bailiff? — Not at all. 

459. Are there any expenses paid by the bailiff, in respect of the receipts of those 
standings, beyond the 400 /. rent? — As far as I can recollect, having no account of 
it, the expenses came out of this sum. 

460. Now that the tolls are increased, how is the fact? — I cannot say. 

461. (To Mr. George .) Do you know whether the bailiffs are liable to any ex- 
pense beyond the amount of their rent ? — I know they pay the salary of the gaoler, 
120/. or 130/. a year. 

462. Do they pay the turnkey? — Yes ; he is paid also, but I cannot say the sum. 

463. Do you know any other sum charged upon them? — No ; all the rates upon 
the tolls ; I presume they pay the poor's-rates, and so on. 

464. The financial return can be made only from the chamberlain? — No; the 
chamberlain has nothing to do with these accounts. 

465. Can you obtain from the bailiffs an accurate account, showing the gross 
amount of the tolls, and the disbursements out of them ? — There is no doubt I 
can. 

466. If any free citizens should have a standing in the market, are they exempt 
from the payment of tolls? — No. 

467. Are there any other tolls? — There are the tolls of the weighing engine. 

468. Are there any others? — And of the corn market ; no others, I believe. 

469. None on carts going in or out? — No. 

470. Are those tolls let also ? — No. 

471. Who receives them ? — They are received by the chamberlain; there is a 
person appointed to collect. 

472. Do you know the amount of that? — I do not. 

473. (To Mr. Clark.) Can you state the amount of these tolls? — The gross 
tolls of the weighing engine last year amounted to 598/.; the cattle and corn 
market to 233/. 

474. Are there no water rents? — Yesj ifhe amount of water rent is 3,254/. 

475. Will you furnish an account of the general revenues of the city of Bath? 
— Yes; from the public baths, 382/. 65. 3d.; private baths, 1,060/. 7$. 6d.; 
citizens’ admissions for the year 1831-32, 262/. 18 5. ; fines and renewals of our 
estates, 2,003/.; rent of pump-rooms, 416/. 

476. Are there any reserved rents? — Land, & c. and rents, 3,969/.; rent of 
house, in hand, 84/. ; making a total of about 12,000/. ; then there are charities 
which we have, as trustees, one amounting to 68/. a year; Bellot’s Hospital. We 
receive the freeman’s estate, 677 /. 155.; that is brought into our account, and we 
divide it, as their stewards; those are the whole of the receipts, amounting, with 
the hospitals and the charity, to the gross sum of 13,000 /. 

477. Have you any objection to deliver in the paper before you ? — I have not the 
slightest objection. 



f The same was delivered in.) ' 

478. When 
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47 8. When was the rent of the freeman’s estate last received ?— I think it has 
been lowered to the tenant. 

479 - D tat ° ne farm, or composed of various tenements ? — It is one farm. 

480. Is the person who holds it a member of the corporation?— (Mr. 
George.) No ; it is let by tender.— (Mr. Clark.) The disbursement amounts to 
13.847^ 5 s- 1 od., leaving a balance against the corporation of about 1 ,400 

[The credit side of the Account was read.] 

481. (To Mr. George .) Has a freeman any right to see the accounts of the cor- 
poration? — No. 

482. Have you an item of interest? Have the corporation power, and have they 
mortgaged any part of their property?— No ; the charge of interest is for debts 
secured on bond. 

483. Under what power do they charge the corporation estates with those bonds ? 

—Under the general power which they consider as incident to right of ownership 
oi the property. 1 

4S4. Have you any trace what that sum was borrowed for ? — It can be ascer- 
tained ; for the public improvements, the improvement of the city of Bath. 

485. You have attended at the elections before the Reform Bill; what was the 
greatest number of voters for Bath, before the Reform Bill?— It was confined to 
the corporation of 30. 

486. Do you conceive the corporation have the power of anticipating their funds 
to any indefinite extent, by borrowing ?— I apprehend they have a discretionary 
power ; I believe it is a power exercised by all corporations. 

487- St. John’s Hospital belongs to the corporation, does it not ’—They have 
the presentation to the mastership. J 

488. What are the duties belonging to that?— There is service performed, I be- 
lieve, every day in the chapel. 

489. Does the present master reside and perform the service, or perform it by 
means of another?— He performs it by means of another, I believe ; he lives within 
eight or nine miles of Bath, and conies in three or four times a week. 

490. What is the nature of the annuities? — To the old servants of the cor- 
poration. 

491. Are any of them paid to old members of the corporation ?— No. 

492. They do not form part of the debt of the corporation ?— No. 

493. Can you give an account of the stipends paid by the corporation ?— Cer- 
tainly. 

494 - All the legal business of the corporation is transacted by you?— Yes. 

495 - That is an additional advantage beyond your salary? — Yes. 

496. Have the corporation any other preferment besides St. John’s Hospital ?— 
The rectory of Bath. 

497 - Do you know the value of St. John’s Hospital ?— No. 

49 s - What is the value of the rectory of Bath ?— About 800 l. a year, I believe. 
499 - Does the rector reside and perform the duty?— Yes; the rectory comprises 
four parishes. 

500. Who audits the accounts ? — They are audited by a committee appointed by 

the corporation. J 

501. The corporation make their orders for the application of their funds? 
— Yes. 

502. Are the two livings given to common-councilmen ? — No. 

503. Were the persons to whom they were given members of the common- 
council r That cannot be, they were given to clergymen. 

504. Have you never had a clergyman a common-councilman ? — Never. I do 
not think such an instancehas ev er occurred. 

505. The expenses of the leases of course are paid by the tenants, and do not 
appear in those accounts ? — No, they do not appear in the account ; they are paid 
by the tenants. 

506. Can you furnish to the Committee a list of any private Acts relating to the 
police, watching and lighting, and so on, of Bath and the places adjoining, such as 
Widcomb and Bathwick ?•— 1 There is no Act for Widcomb. I will write to Bath for 
a list of the Acts. 

507. You have stated that there are four parishes in Bath?— Four parishes 
comprised within the rectory or living of Bath. 

011> d 508. Does 
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Wm. Clark, Esq. 5 o 8 . Does the rector provide curates in three of the parishes ? — Yes. 

and 509. Does lie provide those at his own expense ? — I think the parishes pay 

Mr. Philip George. a p art . j n one 0 f the parishes it is so. 

35 February 1833 5 10, Do y ou ^ now whether that contribution is raised from the parishioners for 

evening lectures, or in what way? — It is an annual vote at the vestry; it is 
a specific vote to the curate at Easter for his service, or for some additional duty, 
I believe. 

511. Has any money been borrowed by the corporation since you came into 
office ? — Oh yes, several times. 

512. Can you state the sums ? — 1 cannot. 

513. The chamberlain can state that? — Of course. 

514. What is the date of the charters under which you are now acting? — The 
32d of Elizabeth and the 34th of George the Third. 

515. Did the 3*id of Elizabeth create the corporation, or does it recite former 
charters? — It recites former charters; but I have nothing previous to that; the 
second charter merely extends the powers of the first, giving a power to appoint 
additional justices, and to the mayor to appoint a deputy, in case of absence, and 
giving the recorder a power to appoint a deputy. 

516. The present rector is the son of a corporator? — The son of an alderman. 

517. Who was his predecessor? — His predecessor was Archdeacon Phillot. 

518. Was he a common-councilman ? — No, he was not. 

519. Was his father, or any of his family ? — His brother was in the corporation. 

520. Do you know who was the predecessor of Archdeacon Phillot ? — His name 
was Chapman, I think ; I am not quite sure. 

521. Was not there an Alderman Chapman ? — There was. 

522. Was he a son of his? — If he was a rector of Bath, he was a son of the 
alderman, but I cannot say that he was. 

523. Can you state the amount of fees in the court of record on the process in 
civil cases, supposing the cause went to trial ? — Fourteen or fifteen pounds. 

524. Does that include both sides? — The costs to be taxed and paid by the 
defendant. 

525. The defendant would have something more to pay? — Yes, of course, he 
would have to pay his own costs ; it would cost him 5 1. perhaps to carry it 
through. 

526. Independent of witnesses, the cost of carrying a suit through to judgment 
and execution would be about 20?.? — The taxed costs to be paid by the 
defendant. 

527. (To Mr. George .) You have said that cases, according to their weight, 
are sent to be tried at the sessions ; what sessions ? — The sessions for the county 
of Somerset. 

528. Where are they held? — Sometimes at Wells, 20 miles from Bath; some- 
times at Bridgewater, which is 40 ; sometimes at Taunton, which is 52. 

529. Of course the expense incurred is very considerable from the distance? — 
Yes. 

530. Both with respect to the transport of prisoners and the attendance of 
witnesses? — The prisoners we send to Shepton Mallet gaol, which is 16 miles from 
Bath. 

531. Then the county of Somerset transport them to the place of trial ? — Yes. 

532. The witnesses of course are exposed to considerable inconvenience from 
having that distance to go ? — Yes. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




ON MUNICIPAL CORPORATIONS. 



*9 



Mortis , 26° die Februarii, 1833. 



THE RIGHT HON. JAMES ABERCROMBY, in the Chaim. 



Richard K. Rotherham, Esq., Mayor of Coventry, and Mr. John Carter , Town- 
Clerk of Coventry, called in ; and Examined. 

533 - (To Mr. Rotherham.) ARE you Mayor of Coventry ?— I am. 

534. (To Mr. Carter.) You are Town-clerk ? — I am. 

535. The Committee have requested you, gentlemen, to attend, on the under- 
standing that one will answer the questions according to the means he best 
possesses, and that the other being present will add or correct anything in which he 
may happen to differ.— (To Mr. Rotherham.) Have you ever been mayor before ? 
— Never. 

536 . (To Mr. Carter.) How long have you been town-clerk ?— Rather more 
than 20 years. 

537. What is the name of the corporation of Coventry? — The Mayor, Bailiffs 
and Commonalty of the City of Coventry ; that is the style of the corporation. ' 

.538. Have the goodness to state of what members the corporation is composed? 
— We have a mayor, 10 aldermen, two sheriffs, a recorder, a steward, a coroner, two 
chamberlains, and two wardens; we elect a high-constable, whose jurisdiction 
is over the whole district, and other constables of the city, in the great leet of the 
city. 

539 - B .y whom is the mayor chosen?— We have a council called the common- 
council of the city, they now consist of 1 9 persons. 

. 540. What is the chartered number?— It is unlimited. On the great leet or 
view of frankpledge, which is directed to be held within one month from 
Michaelmas-day, the council (the mayor and aldermen being part of the council) 
add to themselves as many as will make up 3 1 persons, out of those persons who 
have previously served the office of sheriff of the county and bailiff of the city 
(which are held by the same persons), and out of those who have served the 
offices of chamberlain or warden; then the 31 persons choose the mayor, recorder, 
sheriffs, the steward, the coroner, the chamberlains, the wardens and the constables, 
all which are annual officers. 

541. They are all chosen by the common-council?— Yes ; they are chosen by 
the number 31, made up in the way I have stated. 

542. Are all those annual offices? — They are. 

543 ; Can you elect the same person mayor twice ?— Yes ; we have been very 
much in the habit of it for the last 300 or 400 years ; the names of the mayors are 
put up in the mayor’s office, and it appears that they have been in the habit of re- 
electing them from the earliest period of the corporation. 

544 * Are they elected for two successive years, or is there an interval between 
their mayoralties ?— Sometimes there is an interval, but of late when they have 
been re-elected, the elections have been in succession. 

545 - For what number of years have you ever known anv person re-elected 
mayor ? — The highest number is five. 

546. Two and three are not uncommon, perhaps? — They are not. 

547. How are the common-councilmen chosen?— They are chosen from time to 
time by members of the common-council ; they add to their number by election 
whenever they think fit. 

548- May they increase or diminish the number as they think fit? — The charter 
does not limit the number. 

549. Have you known much fluctuation in the number of the common-council- 
men? — I have known 31. 

55 0- The number is now 19? — It is. 

55 1 - Do you always make them up to the number 31, at the election in Mi- 
chaelmas? — Yes, by adding; we cannot proceed to the election without having 
31 persons present, composed in the manner I have stated; the members of 
council present, and enough to make up the 3 1 out of those who have served the 
corporate offices. 

552. Who select the remainder ?— They are selected from the list, and taken in 
the rotation in which they stand in that list in seniority, without regard to the 
n 2 person ; 



R. K. Rotherham, 
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R. K. Rotherham, person ; those persons who have served the longest time would stand at the top of 
Esq., and the list. 

J 553. They are taken on an invariable rule, and not at the option of the re- 

46 February 1833. mainder? — I never knew them deviate during the whole time from that course. 

554. That is a usage merely 5 it is not prescribed that they shall be so taken ? — 
I think the charter does not prescribe that. I have a printed copy of the charter : 
I searched very diligently for the original charter of James the First, which is that 
under which they act, and I cannot find it; and I am inclined to think it has been 
lost for a great number of years, for I found the office copy of that charter, which 
I think must have been transcribed for between 100 and 200 years. I have 
brought all the charters that I can find, about 47 in number, and that office 
copy. 

555 . What is the last charter? — In the 19th of James the First. 



[The Witness delivered in a printed copy of the Charter.'] 

556. Are the 31 of the grand leet? — No, they are elected at the grand leet.J 
they assemble in the room in which the grand leet is held, and constitute a leet j 
then they adjourn to the council-chamber : they are directed by the charter to elect 
the officers in the council-chamber. 

557. Are the common-councilmen chosen for life ?• — They are capable of being 
amoved for evil government, or any other reasonable cause, otherwise they are 
for life. 

558. Have you ever known any of them amoved on those grounds? — Yes, I have 
known one. 

559. How lately was that?— -I should think about 16 or 17 years ago. 

. 560. By what proceeding was he removed ?— By an order in council, which he 
did not choose to resist. 

561. Could he have resisted it?— Not with effect. I think he had been con- 
victed of a misdemeanor on a prosecution by the Government, and in consequence 
of that they amoved him. 

562. What are the duties of the common-council ? — The common-councilmen 
distribute the charitable funds, and also the fund of the corporation. 

563. Have they any other duties ?— There is no other particular duty attached 
to it. 

564. Do they act as magistrates ?— A part of them, those that are magistrates, 
the mayor and aldermen ; they form a part of the common-council. 

565. How are the aldermen chosen ? — The aldermen are chosen by the council. 

566. How many aldermen are there ?— There are the mayor and 10 aldermen. 

567. Those aldermen are included in the 19 common-council ?— They are part 

of the existing 1 9. 1 

568. Are the aldermen chosen for lifer— They are, but capable of being amoved 
for evil government, or any other reasonable cause, in the same way as the common- 
council ; and the person I alluded to as having been amoved was an alderman at the 
time, and had served the office of mayor several years. 

569. Do the aldermen act as magistrates?— They do, not only within the city 
but within the county of the city ; the county extends about eight miles across. ' 

570. What is that body called that elects the mayor after the common-councS 
have associated to themselves the 31 2 — It goes by the name of the Grand Inquest. 

571. Are those persons who are called in aid to make up the number of 31 
limited to the choice of officers, or do they continue afterwards to act in con- 
junction with the common-council ?— The very instant they have elected the 
officers they are dissolved. 

572. Of whom are the commonalty composed ?— The commonalty, I should 
suppase, are the freemen at large; the style of the corporation is the Mayor, 
Bailiffs and Commonalty : the original name of the incorporation was, the Mayor 
and Burgesses First the Mayor and Merchants, then the Mayor and Burgesses. 
It has changed its title, as will appear by recitements in the charter. 

573 - You consider the commonalty to be the freemen? — I incline to think so 
what are called the free citizens. ’ 

574 - Are 
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574. Are the freemen of the city and the county of the city entitled to vote as 
part of the commonalty ? — N o, not the persons who reside within the county of 
the city. 

5 7 A ■ Describe who the freemen are — The freemen who vote in the election of 
members are persons who have served seven years apprenticeship to one and the 
same trade in the city or the suburbs of the city of Coventry. If a person was 
hound to a shoemaker and was turned over to a saddler he would not have a rinht to 
his freedom ; he must serve to the same trade to which he was originally hound 
seven years. ' 3 



11 . K. Rotherham, 
Esq., and 
Mr. John Carter- 



26 February 1833. 



576. That apprenticeship is the only means by which a person can become 
a freeman ?— Yes, having the right of election vested in him ; but the corporation 
have from time to time nominated persons as free citizens of the place : by their 
original charter they are restricted, unless they are free citizens, from carrying on 
their trade. 3 b 



577. When you speak of right of election, do you apply that to members of 
Parliament ? — Y'es. 



57S. They have no right to interfere in any corporate election ?— No ; I have 
stated the manner in which that takes place. 

579. The word suburbs is not very well defined, is it?— We know it very well ; 

we consider the suburbs are limited to the wards, as they are called ; the aldermen’ 
though justices of the peace, are called justices of the peace for particular wards of 
the city ; there are 1 0 wards, and the suburbs are considered as extending just so 
far as the 1 o wards extend. 0 

580. They are not co-extensive with the county ? — No. 

581. Those freemen you describe are freemen as of right? — Yes. 

582. Do they pay anything on being admitted freemen ?— They pay for each 
admission, 1 1. 3 s. 6 d. ; 1 /. is the stamp and parchment, and 3^. the town-clerk’s 
fee on each admission. 



583. Has that been long the practice or altered at all r — I think ever since the 
year 1781, then the Act of Parliament passed for the regulation of the admission 
of freemen ; and the corporation are directed by that Act of Parliament, to hold 
two courts in the course of every month throughout the year, one on the first Tues- 
day in the month, and the other on the last Tuesday. On the first Tuesday, the 
man sends in a written claim, which is recorded in the books of the corporation, 
and three copies of each man’s claim, or at least his name and designation, are put 
on the doors of three churches in Coventry, and the fourth is kept in the hands of 
the town-clerk ; then on the last Tuesday in the month they hold a court for taking 
into consideration each man’s claim, and then by an examination upon oath of the 
person making the claim, and his master if he is living, or of some person who has 
been cognizant of his servitude. If the man shows distinctly that he has served his 
seven years’ apprenticeship under an indenture, he is then admitted, then his 
admission is recorded in no less than three books of the corporation, and put 
upon the parchment roll, with a printed stamp upon it ; and the town-clerk’s 
fee is 3 s. 

584. Must the apprenticeship have been to a free citizen, or to anybody ?— To 
anybody ; but the person to whom he served must have resided in the city or 
suburbs of Coventry during' his apprenticeship. 

585. They are not necessarily freemen? — No. 

586. When the corporation make free citizens, do they pay anything on being 
admitted? — Those who are victuallers have been in the habit of paying 10/., others 
nothing. 

587. That is applied to the funds of the corporation ?— Yes. 

5&8. Does being a freeman carry with it any other advantage than that of voting 
in the election of members of Parliament? — Considerable advantages : he has the 
right of turning three head of cattle, two horses and one cow, or two cows and one 
horse, on the Lammas and Michaelmas grounds, as they are called, and the com- 
mons ; and he has the right of exercising his trade within the city and suburbs ; and 
by the decree in the case of Sir Thomas White’s charity, he is entitled, if the corpo- 
ration think it right to give it him, and he stands in need of it, to 4/. about Whitsun- 
tide; it is generally given away about that time; the 4/. must be given to freemen, 
(therefore, if he is a poor man, he has that advantage ; and also there are some other 
minor charities which are directed to be given to the freemen. 

d 3 589. Does 
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589. Does Sir Thomas White’s charity amount to only 4/.? — To upwards of 
2,000 l. a year ; but not more than 4 l. can be given to each man. 

590. Is the privilege of turning cattle a beneficial thing ?— I should think myself 
it does more harm to the man than good, for these Lammas grounds are greatly 
dispersed, some of them lie as far as two miles and a half from the city, and some 
nearer: when a man sends his cattle on those grounds, he knows not in the morning 
where to find them, for they often stray and get into the penfold ; and I should 
think a man loses by the loss of time, and by the wasting of his cattle, more than he 
gains, for they are generally taken from a good pasture, and put on a very bad one, 
because the pasture is exhausted before Lammas-day : my notion is, that it is not of 
any benefit to them. 



591. Do freemen ever assign over their right toothers? — By their oath they 
cannot do it ; I am afraid it has been done. 



592. Do the corporate body send their cattle there? — If they are freemen. 

593. Have they any other privileges in that respect? — No. 

594. You stated that the free citizens pay 10 /. on admission ; can any man be a 
freeman, and exercise a trade within the city? — They can ; and the 10/. is taken 
from no other person but the man who embarks in a public-house. 

595. It is not necessary to be a freeman to exercise a trade in Coventry? — It 
has been so considered, but the practice is the reverse, for no inquiry is ever made, 
or interference with any man coming into the town. 

596. Have you taken 1 0 /. from every man who takes a beer-house as well? — 
No, we have not, certainly ; but I do not recollect an instance where a man has 
opened a beer-house, but a freeman. — (Mr. Rotherham .) There have been 
instances. 

597. Is the 10 /. intended as a warning and check on houses of that description ? 
— (Mr. Carter.) It has been so considered; if a man is a freeman he does not pay 
the 10/. 

598. But you would not allow a stranger to open a public-house without paying 
that? — No. 

599. That 10/. is not considered as a licence?— No, he must have his licence 
besides that. 

600. Are those persons who pay the 10/. considered freemen for other purposes? 
— They have by custom a limited right of pasture ; they put two head of cattle on 
the commons, one cow and one horse ; and they are called honorary freemen. 

601. Do you apprehend that that privilege of turning cattle on the Lammas 
grounds, and the right of voting for members of Parliament are the only induce- 
ment to take up their freedom ? — They do not vote for members of Parliament, it 
is merely those who have served an apprenticeship. 

602. One inducement is, that if they did not pay the 10/. there would be an 
hesitation in granting them a licence ? — It is always done on the terms of paying 
the 10/. ; if a person is ineligible to keep a public-house they refuse him, and I 
have known many persons rejected who have been considered by the mayor and 
aldermen improper people. 

603. If a man applies to keep a public-house, they first determine, in their 
character of justices of the peace, as to the fitness of the individual to have a 
licence, and if they determine that he is fit, they say, besides that you must become 
a freeman, and pay 10/.? — Yes; they first take into consideration the eligibility 
of the person, and I know of no instance whatever of a licence for very many 
years being granted to any man, unless he brought a very good character with him 
from the clergyman of the parish in which he has lived, and the churchwarden and 
overseers. 

604. How are the two sheriffs chosen? — They are chosen by the 31 in the great 
leet, in the way I have mentioned. 

605. From what class of persons are they taken? — They are taken from the 
respectable tradesmen of the place. 

606. They are the returning officers at the elections?— They are. 

607. Must they be freemen ? — No ; they have not been so uniformly, but they 
must be what are called free citizens. 

608. Is that the case with respect to the steward, the coroner, the chamberlains, 
and the wardens ? — Clearly so with respect to the coroner, but not with respect to 
the steward ; the steward is a barrister. 

® 609. Are 
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609. Are the Committee to understand free citizens by servitude, or by pur- 
chase? — Persons who have been born in the city, and who are descended of a 
freeman, and have lived all their life in the city, are always considered free citizens, 
and some of those persons have become members of some of the smaller incor- 
porated companies, such as the cordwainers, tailors, and so on ; we have companies 
of a like description, but not of so much importance as those of London. 

61 0. Must the chamberlains be free ? — They are the same class of persons as the 
sheriff. 

611. The wardens? — The same. 

612. The high-constable? — We departed from our rule the last year in the 
election of high-constable ; we had a man who had got very old and feeble, and the 
corporation wrote to Lord Melbourne, begging his lordship to recommend a fit and 
competent person to supply his place, and the Metropolitan Police Board sent down 
a competent person, and he was elected by the corporation. 

613. By the 3 1 or 19? — By the 31. 

614. Was the preceding high-constable one of the 31 ? — No; he had been, but 
they did not elect him until he had resigned. 

615. Was that high-constable re-elected this year? — That was at the last election 
just after Michaelmas. 

616. The sheriffs are the returning officers? — They are. 

617. Have they any other duties peculiar to them? — That of executing the 
King’s writs, the same as the sheriff’s of the county at large. 

618. Do they hold any court? — -They hold a Court of Record for the city of 
Coventry, as bailiffs, not as sheriffs. 

6 1 9. Do they hold any Court of Requests ?— No ; we have no Court of Requests, 
but a Court of Record. 

620. What are the duties of the coroner? — The ordinary duties within the city 
and county. 

621. What are the two chamberlains? — They are merely considered as the con- 
servatives of the Lammas right, and to take care that the grounds are thrown open 
for the cattle to depasture upon, at old Lammas-day. 

622. What arc the wardens? — They have no duties attached to their office, 
they are merely nominal. At the time the charter was granted, Coventry was a 
strong city, strongly fortified, and then the wardens, I apprehend, had the care of 
what is called watch and ward. 

623. Are there any emoluments attached to the offices of chamberlain and 
warden? — The chamberlains receive a small sum for marking the cattle of the free- 
men, a penny if they are marked with a brand, and if there is a description of the 
cattle and their marks taken and entered in the book, 35. or 3 s. 6 d., but I do not 
receive any part of that ; they then prevent the cattle from being brought ; whenever 
a mark becomes exhausted, when a penny is paid, the mark is renewed ; and there- 
fore, in order not to renew that, they will pay at the time 3 s. ; and the chamberlains 
give to the citizens at large, or at least to the respectable people, once in the year, 
a dinner, and this money is applied in that way ; the last chamberlains gave it to 
charitable purposes, and once or twice that has been done before, but the general 
practice has been to give a dinner to their friends on Lammas-day. 

624. They receive no salary? — No. 

625. Nor the wardens ? — No. 

626. You mentioned that there were incorporated companies; will you describe 
what they are ? — They were originally instituted for the promotion of trade ; but 
there are very few persons carrying on the particular trade which the company is 
supposed to be related to ; they take them just in the same way as the merchant 
tailors or fishmongers in London. 

627. Have they a charter? — Most of them have. 

628. Have they property as corporators ? — Several companies have. I am a 
member of a corporate company. There is a small property ; I think it amounts 
to two or three and thirty pounds a year. We give every shilling of that away to 
charitable uses. We are not bound to do it, but have done it ever since I have 
been a member, and give it in coals. 

629. Have they any direct connexion with the corporation of the city of 
Coventry ? — No, no connexion with them at all: several of the members of the 
body corporate are members of those companies ; but they have no common interests 
at all. 

630. What police have you in the city of Coventry? — We elect a chief constable, 

d 4 as 
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Ii. K. Rotherham , as I before observed, and sometimes a greater number, sometimes a less, of constables 
Mr John Carter in ? he S reat leet ; I think the number now is about 6 o or 62 or 63 ; sometimes 

' J ve have had a larger number, and sometimes even less than that, but seldom much 

26 February 1833. 6S ^’ 

b3 1 . Have you found that police at all times sufficient for the maintenance of 
the peace of the city? At elections certainly not ; at times when there has been a 
popular tumult, I have known 400 and 500 persons sworn in as special constables : 
but for common and ordinary purposes we find it quite sufficient. 

632. Under whose direction are those constables on those occasions? — Now, they 
are placed under the direction of the chief constable, and under the authority of the 
mayor and magistrates. 

^ 33 - Has that high-constable a salary from the corporation ? — The mayor can 
best explain that : it was understood that the fees allowed by the table of fees by 
the judges of assize should be made up to 140/., to induce this man to come down, 
and the street commissioners have given him an appointment, with a salary of 40/. 
a year, which goes to the 140/., and there is a salary from the county of about 
Oof., a moderate payment, for his duty extends throughout the county of the city ; 
lie serves processes for the county-rates and assessed taxes, and the land-tax, and 
so on. ’ 

634. You spoke of magistrate-fees, are they not yours as town-clerk ?— On the 
execution of the warrant the constable is allowed a fee, and that is the fee I 
allude to. 

O3 5. If the sources you allude to fail, from what source is the balance made up ? 
— ihe corporation have made up their minds to make it up out of the corporate 
iunds so as to induce the man to continue; he is a very efficient officer. 

036. State what is the extent of jurisdiction, local and legal, of the mayor and 
aldermen of Coventry. — It extends over the parishes within the city, the parishes 
mStoke, Anstey, Foleshill, Exhall, the hamlet of Caresley, Stivichall, and part of 

637. About what extent of circumference do they include ?— It is about eight 
miles in extent, about 20 in circumference. 0 

638 What is the population of the city of Coventry?-! think, according to 
the last census, about 27,000 or 28,000. 0 

639. What was the population of the out-parishes ?— In the parish of Foleshill. 
about 7,000 or 8,000. 

640. Can you state the population of the whole city and county ?— In the other 
the population is small, probably about 40,000, between 40,000 and 50,000. 

041. Describe the course of proceedings with respect to criminal justice, as 
administered by the mayor and aldermen.— The mayor and aldermen sit regularly 
day by day, with the exception of Sunday, at the police office, for as longtime as 
is necessary, accompanied by the clerk of the justices, and there they hear all such 
complaints as are cognizable by the justices of the peace. 

642. Have you a trial for offences in the city of Coventry ?— Yes ; we hold four 
quarter sessions. J * uu,u *our 

assisted J&ZSSl* ? “ The -4 <"■**«* 

644. Have you a recorder ?— Yes. 

645. Does not lie attend?— No, he has not been in the habit of attending 

in vhL^moffief ° rily ““ ^ *° cM ““ ? - Tlle is a "***• 

647. Wlio is recorder ?— The Earl of Craven. 

648. Is he a barrister ? — No. 

649. Who is steward ?— Mr. Reader, the barrister. 

T tl- y felonies as well as misdemeanors at the quarter sessions?— We 

„ n Ste T? “ JU ''! sd, £‘T ° ter ° m ' count y> as ftr “ goes to jurisprudence, 
as the counties at targe m England. We try eases of grand tarceiy and misde- 
meanors ; in fact, all misdemeanors. b ' 1 

By tl,e charter, it says that the mayor, recorder and aldermen, and any of 
\ d8te ™ e - with tl,e exception of murder or fetany, or any 
of the higher 8 felon ° S j ° f v fe “ “ember; that was considered, to restrict the trial 
1 .„A glomes ?— Yes ; the restriction is the same as in the counties at 

at farve. ^ 1 ' 6 Same lmited jurisdiction as the magistrates have in the counties 

652. The 
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652. The magistrates may commit a person to be tried at the quarter sessions! 
— Yes. 

653. Does the steward always attend at the quarter sessions ?— Always. 

654. Has the recorder ever attended at the quarter sessions?— I have never 
known it : our late recorder was the present Marquis of Hertford ; he resigned. 

655. The steward is an experienced barrister? — He is. 

656. Is he a member of the corporation as steward ?— No, he is not a member 
of the corporation ; and he has no other duties attached to the office, except that 
he assists in administering justice in the Court of Record which’ we have at 
Coventry. 

657. Is there any qualification for being chosen steward; must he be a freeman 
or do you choose any barrister ?— They may choose any barrister ; his predecessor 
was not a freeman : Mr. Reader himself happens by accident to be a freeman. 

658. Who is the judge of the Court of Record ?— The judges are the mayor and 
bailiffs ; they are bailiffs of the city and sheriffs of the county. 

659. By whom are the juries chosen? — By the sheriffs. 

660. Grand and petit? — Yes. 

661. Are they chosen according to any roll or rule?— The grand jury has, by 
immemorial custom, been confined to persons who have served the corporate offices 
of sheriff, chamberlain and warden ; but the corporation have recently determined 
upon requesting the sheriffs to alter the mode ; having looked at the charter, they 
found that the juries are not to be confined or limited to those persons who have 
served such offices, therefore a deputation has been appointed by the corporation at 
large to wait upon the sheriffs, and to request that they will throw that list open 

bb2. When was that done ?— It was decided upon about a fortnight ago. 

663. To whom is it thrown open ?— To the respectable inhabitants *of the city 
and county, if the sheriffs think fit to do it ; and 1 have no doubt they will, for it 
is considered a prudent and proper thing to do. 

664. They are to make a selection from the number of the grand jury in the 
same manner as the sheriff of the county makes his selection, without any limitation 
as to their having served any city offices? — Yes. 

665. Have you jury lists?— No, we do not come within the purview of the late 
Act of Parliament. 

, r Hovv , do y° u make out your petit juries?— They are nominated by the 
sheriffs from the respectable householders. 

667. Is there any system of return to the sheriffs of the inhabitants within the 
different wards or parishes competent to be called upon to serve ?— There is no 
return, but they are so mixed up with the town that almost every respectable man 
is known to them. 

668. Is there any order in which they call upon them, so as to give every inha- 
bitant of the town a fair turn ? — They give them, as far as they can, a fair turn ; but 
the number of householders is so very limited, and the district is so limited, it often 
falls to a man to serve on one or other of the juries every year. 

669. Must the petit jurors be freemen or free citizens?— No, that has not been 
the practice. 

670. Does the power of the sessions extend only to the district of the city, and 
not into the district of the county? — Of the county as well, but the population of 
Coventry is rather (the great bulk of it) of a low description ; they are all practical 
men-weavers ; the number of householders is so limited : we had upon our grand 
jury list about 50 or 60 or more persons ; then the practice was to return a nisi 
prius jury at the assizes, consisting of 48, and a crown jury consisting of 48 also, so 
that the number is very considerable. 

671 . Do you ever summon jurors from Foleshill and other out-parishes ? — Yes. 

672. Do you for the grand jury ?— No, unless a person has a house at Foleshill, 
which is the case with one or two who carry on trade in Coventry, and have 
a house a little distance from the town. 

673. They are persons who must hitherto have served certain offices? — Yes. 

674. Do the judges hold assizes in the city of Coventry twice a year? — Yes. 

675. Both for civil and criminal purposes? — Yes. 

676- And they take all the civil and criminal offences which occur within that 
district . Yes, and all the lesser offences for which commitment has taken place 
between the last quarter sessions and the assizes. 

677- Those assizes are held for the county of the city of Coventry, not for the 
county of Warwick ?— No ; we are entirely surrounded by the county of Warwick. 

°- n - * 678.IS 
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R. K. Rotherham, 678. Is the gaol an old gaol? — Part of it is old, the other part of it has been 
Esq., and recently built. 

M r. John Cart er. gyg. Has that been built under a special Act of Parliament ? — We obtained an 
26 February 183-}. ^ ct P ai 'havnent previous to the rebuilding of the gaol ; there was then a meeting 
of all the churchwardens and overseers of every parish in the county, before we 
began to carry that Act of Parliament into effect ; another Act of Parliament was 
passed, giving us extended powers ; and they requested the magistrates would, 
instead of building it without the town, on the spot assigned by the Act of Parlia- 
ment, enlarge the then existing gaol, and the magistrates complied with their wish, 
and did so. 

680. The expenses of that are raised by a rate ? — Yes, by a county rate. 

681. Before that Act passed, were you in the habit of raising a rate through the 
medium of the high-constable and treasurer for the maintenance of the gaol and the 
prisoners within it? — Ever since I have known Coventry, that has been the case. 

682. As to the expense of criminal trials, is that a charge upon the county rate 
in the same way as it is a charge on the rate of ordinary counties ?— Exactly so. 

683. Can you state the amount of rate raised upon your county for the ordinary 
expenses antecedently to any expense incurred in obtaining this Act of Parliament 
for rebuilding the gaol ? — I think, on the average, about 3 cl. in the pound. 

684. Do you mean on the actual vent? — No, on the poor’s-rate ; at the instance 
of Mr. Adams, the rate was regulated some years ago by assessment under the 
Property Tax Acts, so as to make it equal, and then divided into parts, such part to 
be raised by one division, and so much by another. 

685. Do the sessions order a rate? — The justices in quarter sessions, precisely as 
they do in the counties at large on the exhibition of the treasurer’s account ; there 
is a warrant issued by the clerk of the peace to the constable, and he levies it in the 
ordinary way in which it is done in counties at large. 

6S6. Do the justices at sessions audit those accounts quarterly at every sessions? 
— They look at the statement at every quarter sessions ; the treasurer sends them 
in a statement, and once a year they audit the account and publish it. 

687. There is only one annual audit? — Just so; then it is gone into very 
strictly. 

6S8. Is there a publication of this annual account, as there is in the accounts of 
the counties at large ?— Precisely ; they publish it in the newspaper, and print 
copies and distribute them. 

68g. Unit is, as to the levy and expenditure of the county rate? — Yes. 

690. There is no distinction as to criminal jurisdiction between the city and the 
county of the city of Coventry ? — No. 

691. The proceedings at the assizes are entirely limited to cases within the city 
and county of the city ? — If a debt was contracted in London the ven ue might be 
laid in Coventry ; by Mr. Parker Coke’s Act they have the power of removing to 
the adjoining county, but that is not very often done. 

692. What number of constables are there annually chosen for the purposes of 
police? — From 60 to 8o, and sometimes I have known more. 

693 - Are they taken with reference to a certain number from each parish 
or a greater or smaller number?— From each ward, and those constables so nomi- 
nated in the great leet are confined to the city ; each parish appoints its own 
constable; those parishes that are without the city Stoke, and so on, nominate 
constables at their annual meetings ; they return the names to the magistrates, and 
they swear them into office in the same manner as in the county at lar”e. 

694. In the charter there are two bodies of common-council spoken of the 31 
and another body of 25 ; what are their duties?— The duties attached to that last 
body were considered as quite unnecessary to be performed, for they were only to 
take into consideration such matters as the common-council should refer to them, 
and I have never known that practised, and I do not think it has been in practice 
tor the last 150 or 200 years. 

-It is.saM the aldermen are to be chosen out of persons who have served the 
office of sheriff and bailiff, is that rigidly adhered to ?— Alwav 3 . 

696. 1 hose officers, the sheriffs, the coroner, and the wardens and the chamber- 

Jams, are not included in the select body of 25? — Those persons who are serving 
tne office, during the time they are serving the office, are not part of the common- 
council. 1 

697. Having served those offices they merge in the common-council? — If they 
should happen to be elected out of the common-council they do, and the two gentle- 
men 
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men who served the office of sheriffs last year, Mr. Pepper the banker, and 
Mr. Ralph, a very considerable manufacturer, have not been elected into the office 
of common-council. 

698. Is it not the general practice that they have been elected into the common- 
council after having served those offices ? — They have been generally elected within 
a year or two afterwards. 

699. The charter says that no stranger is to sell by retail, nor any man to keep 
a shop, or use any mystery or occupation without a license ; has that been the case as 
far as you recollect ? — I never remember any person being interfered with, and 
I was born in Coventry, in setting up a trade, by the corporation. 

700. Have any complaints been made by a rival tradesman against such persons? 
— I have known prosecutions under the statute of Elizabeth against persons for 
setting up a trade, but I have never heard of any by the corporation. 

701. Notwithstanding this provision in your charter, has there been within your 
knowledge any proceeding on the part of the corporation, or any complaint by free- 
men to the corporation, requiring them to interfere to prevent such practices ? — 
None, to my knowledge. 

702. You stated that there are 60 constables, but sometimes you have called in 
a great many more ? — Yes. 

703. Do you find an unwillingness on the part of the people to assist on those 
occasions? — Occasionally great reluctance at elections; we have found them indis- 
posed to take it, and very much at the last election, alleging that they are voters, 
and not liable to be called on, but a great number of persons have been sworn in ; 
there were a great many able-bodied pensioners, about 200 of those we swore in, and 
a great number of inhabitants who were not voters, and some that were voters, some 
that felt no reluctance to it ; but in a popular tumult we uniformly find that people 
are very ready to come forward and assist on ordinary popular tumults, but on 
elections, unfortunately, the whole town is so divided into parties we cannot find an 
indifferent person. 

704. Do you find, that among the better class of persons in Coventry, to be 
a member of the corporation is an object of ambition? — I have known attempts on 
the part of the corporate body to get respectable persons to come into the corpora- 
tion, but some have declined. 

705. To what do you attribute that? — A general indisposition to take a part in 
corporate matters. 

706. They prefer remaining out of corporate offices ?- Yes. 

707. Has there been any distinction as to the elections into the corporation on 
the ground of religious profession ? — Never. 

7°8. Have you ever refused to elect a Catholic since the repeal of the Corpora- 
tion and Tests Acts? — There are very few Catholics in Coventry, and none in the 
class of life to be elected. 

709. Are there dissenters in the corporation ? — Yes, many. 

7 1 0. Your experience has been, that it has not been an object of desire among the 
upper class ? — No, I do not know many of a better class in the town than those who 
constitute the corporation at this moment ; I do not think there could be found 
19 individuals, if the present were dispossessed, in the town, that collectively pay 
more towards the discharge of public burthens and taxes than those 19 pay now. 

7 1 1 • ^ hat civil jurisdiction is there in Coventry connected with the corporation? 

T here is the Court of Record, which is held by the mayor and bailiffs, and in 
which any action that can be entertained in the Court of King’s Bench may be 
entertained, provided the cause of action arises within the district, and the parties 
reside within the district. 

712. Who presides in that court? — The mayor and the bailiffs, they are the 
sheriffs of the county. 

713* What is the process of the court? — By capias. 

714. Conformable to the practice of the superior courts ? — Yes, only the fees are 
very small, very limited ; if the action was to be resisted in the strongest way the 
costs would not amount to above 8 1 . 

715. All those fees are regulated by table ? — Yes. 

716. If a person commences an action against another, in what time can he 
obtain judgment ? — In less than three months, unless some obstacle of importance 
should be thrown in the way, and x - easonable cause shown for its standing over: the 
court is held once a fortnight, the writ is returnable at the next court day, then the 
declaration is filed, if the party chooses to go on, and he has until the next court 

e 2 save 
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R. K. Rotherham , save one, to appear and plead ; if he does not appear and plead at the next court 
Esq., and save one, then judgment is signed against him ; if he comes in and pleads, then the 
Mr. John Carter, party may go on fortnight by fortnight, court by court, till he gets final judgment ; 

~ so that in about eight or 10 weeks he may get a final judgment, unless there is an 

2 February 1 33. a b sence 0 f witnesses. 

717. When you speak of the amount of fees being 8/., if a man was sued for about 
10/. and succeeded, would that be the whole costs the defendant would have to pay 
in the shape of those costs which necessarily arise out of the process and different 
proceedings of the court ? — I should say so. 

718. Do you mean, that if the cause went on for eight weeks?— Now it would 
be considerably less, for they have been assimilating the declarations very much to 
the form adopted in the courts here ; they were very long having the money 
counts, and so on ; but the declaration is now limited ; and if a man lengthens his 
declaration we allow him only on the count on which he recovers, as he is limited 
in the superior courts. 

719. Do you, when you speak of SI. as the amount, include the expenses of 
witnesses and so on ? — I refer to the costs actually paid. 

720. Allowing for counsel or not? — If they employ counsel we should allow only 
half-a-guinea ; the attornies of Coventry attend the court, and there is half-a- 
guinea allowed. 

721. Have you any Court of Requests? — None but a County Court for the 
recovery of debts under 40 s:, and for the maintaining actions in replevin. 

722. Is there much business done in the Court of Record? — A great deal, 
I should think; at this moment there are 100 actions existing in one stage or 
another. 

723. Can you state from recollection the number of actions brought to a hearing 
and decided in the course of a year in that court ? — I should think not above 1 4 
or 15; but I will inform the Committee by a return, if they wish it; they are 
generally for small debts, and the people give a cognovit and stay execution, and 
so on ; 1 refer to the number tried by a jury ; the others are settled. 

724. What is the average amount of the debts sought to be recovered in that 
court ? — I should say, the average amount would be under 10/. 

725. Have you known any brought there for larger sums ?— Yes, I have known 
them brought for larger sums ; but then they are generally removed by certiorari 
into the King’s Bench. 

726. It applies to sums from 1 0 /. to 20 1 . ? — There are very few arrests take place 
in the course of a year, perhaps four or five; and we cannot arrest now under 20 1 . 

727. Are there any other courts besides this? — The County Court for debts 
under 40 s. 

728. Who presides in that court? — The sheriffs. 

.729. That is for the county of the city ? — Yes. 

730. Is there any other court ? — No. 

731. The ordinary county court of Warwick has no jurisdiction within the city? 

— No. J ‘ 

732. The mayor has no jurisdiction in the county of Warwick as a magistrate ? 

733- I s the Court of Record confined to the city, or does it extend to the county 
of the city ? — It extends to the county of the city. 

734. The county court over which the sheriffs preside is co-extensive with the 
other court ? — It is. 

735; Have you any local act referring to Coventry with relation to matters 
of police r— As to the government of the city, there is an Act of Parliament, 
30 Geo. 3, local and permanent, c. 77, applying to the management of the streets, 
cleansing, lighting, watching, and so on, and removing nuisances and annoyances. 

730. What is the date of that Act?— It is the 30 Geo. 3, c. 77 ; I have it with me. 
Another Act, 41 Geo. 3, c. 72, 1801 [ producing the same ] : this is an Act for 
incorporating the two parishes of St. Michael and the Holy Trinity. 

737* Is there any manor in the city of Coventry? — There is the manor of 
Coventry. 

738. Is the manor of Coventry co-extensive with the county of the city?— No 
it extends over the parishes of St. Michael and the Holy Trinity, including 
ot. John the Baptist, which was merely for rectorial purposes, and not parochial : 
the corporatmn are the lords of the manor of Coventry ; but there is the manor of 
Childsmoor, which includes Coventry Park, and runs up to the city ; that is claimed 
© by 
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by the present Marquis of Hertford. The park was attached to the Duchy of 
Cornwall, and was sold for the redemption of the land-tax, and was purchased by 
the present Marquis’s father, and he claims manorial rights there. 

739 - The manor of which the corporation are lords extends over 10 wards? — 
Yes, a considerable distance ; it extends over some thousand acres. 

740 - You have spoken of the Court of Record and the County Court; is the 
jurisdiction of those two courts with respect to district the same ? — Precisely. 

741. Is there any business done in the County Court?— I have not known any 
for a number of years, except in case of replevin. 

742. There is no disposition in the people to resort to the County Court for 
the recovery of debts under 40 s. ? — No. 

743. They resort to the Court of Record for debts under 40s. ? — Yes; and 
even as low as 5 s. 

744. Do you generally find that those 5 s. and 405. debts are settled on service 
of the first process? — I should say that the large proportion of them are. 

745. What is the expense of the first process that will intimate to a man that if 
lie resists he may be put to the expense of S/. or 10/. ?— I do not myself practise 
in the court, but I believe the solicitors who do practise charge 1 /. ; there is the 
writ of capias and serving a copy of it on the man, and including the affidavit of 
service, I think they charge 1 1 . if they settle it. 

746. In the County Court what would be the expense of the first process? — Not 
above 4 s. or 5 s. 

747. How are the the fees of the two courts regulated ? — By a table of fees. 

748. By prescription or Act of Parliament ?— By prescription ; and they are the 
same as they have been to my knowledge, 40 or 50 years ago : we assimilate the 
practice in that court to that of the superior courts. 

749 -. If you try a civil action in the Court of Record, who summons the jury ?— 
There is a man that is called the crier of the court. 

750. Is there a town-clerk ? — Yes. 

7.5 1 . Does he manage the business of that court under the government of the 
judges of the court? — Certainly. 

752. Who issues the precept for the summoning of the jury, and, in fact, makes 
the selection of the jury ? — The sub-bailiffs are the persons who make out the jury 
list. 

753. Is that done on any system, or by choosing from the better kind of inhabi- 
tants of the town ? — Yes ; they do not at that court choose the higher, but they 
take the middle class. 

754. The class rather below that to which they look for their criminal juries at 
their sessions and assizes? — Yes, rather below that, but pretty much mixed too ; 
there are some that serve on the crown jury, are frequently found in this. 

755 * Has there been any recent alteration in the mode of summoning the 
juries? — None. 

756. Is that done or any return-list taken from the roll, or any system that 
should prevent the persons being summoned too frequently, or is it left to the will 
and pleasure of the bailiffs? — It is left to the will and pleasure of the officers ; but 
they have generally recourse to something like rotation, so as not to press on the 
same individual too often. 

757. Are there any common-councilmen who hold places of emolument under the 
corporation ? — Yes. 

758. State what they are. — I have been a member of the common-council for a 
great number of years, but I have not acted in that capacity, as I am town-clerk. 

759. Are there any others ? — No, I do not recollect any others. 

760. (To Mr. Rotherham.) Do you know of any others? — No, I do not. 

7b 1. Can you furnish to the Committee a general statement of the amount of 
the income and expenditure of the corporation?— We have prepared it. 

[The same was delivered in.] 

762. Are those accounts annually made public? — No. 

763. How are they audited? — (Mr. Rotherham.) By the corporation themselves. 
— (Mr. Carter.) That applies to the corporate property, that we consider they 
have the power of disbursing. 

764. There is an audit of that account ? — Yes. 

765. Is there a committee of the corporation appointed to audit the accounts? 
•.—Yes. 

e 3 766. Is 
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R. K. Rotherham, 766. Is that a shifting committee, or composed of the same individuals? — It 
Ksq., and very frequently changes ; it is seldom the same for two successive years ; in short, it 
Mr. John Carter. j s considered an open committee, that every member of the corporation may £0 and 
26 F b- 8 u P on 'L an( l examine the account. 

e ruary 1 33. ^yj ]0 acts ag treasurer 0 p t i ie corporation? — For some of the charity estates, 

we have Messrs. Bunney and Pepper. 

768. It appears that the main property of the corporation arises from lands, 
tenements and tithes, and a small sum for market sheds?— Yes. 

769. Is the sum considerable which is received from victuallers? — I do not believe 
that one single farthing of that has been paid into the chest of the corporation for 
many years. 

770. What has become of it? — It has generally gone towards paying the 
expenses the mayor has been at in giving 2 /. or 3 /. to one distressed object and 
2/. or 3 /. to another, and little incidental journies ; it has not found its way into 
the corporation chest for many years. 

771. Is it a large sum ? — No. 

772. Is there a mansion-house or residence for the mayor?— No, we have no 
residence for the mayor ; there is a very large hall, called St. Mary’s Hall, of 
the date of Edward the Third. 

773. Is there any salary to the mayor ? — No. 

774. Have the revenues of the corporation been examined by the Commissioners ? 
— The Charity Commissioners are now sitting at Coventry. 

77 5 ' Have you an account of the charitable funds distributed among the freemen 
—Yes. [The Witness produced the same.]— (Mr. Carter .) Here are 4*7ths for 

loans to Northampton, 1,181/. 55. 8 d. There are five corporations entitled in suc- 
cession to their proportion of this gross rental ; Northampton is one, Leicester, 
Nottingham, Warwick and Coventry, and every fifth year that money goes to 
them. 

776. Those loans are made for a certain number of years ? — Nine years. 

777. When it is the turn of the city of Coventry, in what way are those loans 
made?— To inhabitants giving good security; there has been no instance of a man 
applying, where he could give security, but he has had the loan immediately ; four- 
fifths for alms to 1 77 poor freemen ; it so happens, that at 4/. this year, the propor- 
tion amounted to 177 ; the gross sum was 708 1 . 15 s. 4 d. so applied. 

77S. IIow is that distributed to the freemen ? — It is given about Whitsuntide to 
the 177; they are nominated by the corporation ; they attend on a certain day and 
receive the money; the bailiff to the charity pays it to them ; there are 12-iSths 
to the mayor, recorder and aldermen, which amounted this year to 118/. 2 s. 6 d. 
that is by a decree of the House of Lords, founded upon the institution of the 
chanty; there are 3-iSths to the Merchant-Tailors’ Company, London: Sir 
Thomas White, who founded it, was a merchant-tailor: there are 3-i8ths to the 
clerk of the trust, 29/. 10 s. 7 d. 

779. Are there any others? — Yes, several, some of them very small. 

780. The freemen are interested in those?— The freemen and the whole inha- 
bitants ; it is not confined to the freemen alone ; by some mistake we have left out 
one or two ; the rental is about 200 1 . a year. 

7S1. The corporation are trustees for the disposal of those ?— Yes, they are. 

782. What is the date of the charter under which they are now acting?— The 
19th of James the First, the year 1621. 

783. Is that the first charter? — No, I have with me about 40 others, but there 
is an mspeximus here. 

784. Was there an Act of Parliament passed respecting the corporation about 
the 41st of George the Third? — Yes, but that was only to give us two courts for 
the admission of freemen ; that only governs the admission of freemen, and directs 
that the indenture under which the person will ultimately become entitled to claim, 
shall be enrolled by the town-clerk within six months of the date, to prevent the 
antedating. 

• 78 i? ^]' at . arose ou |' an Section ? — Yes, but it is a public Act ; the indenture 
is null and void to all intents and purposes, unless it is so enrolled. 

786. 1 he Act for paving, lighting and watching, extends only to the city and 
subums? — Just so. 

787. Has the town part now extended beyond that called in this Act of Parlia- 

ment 
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merit the city and suburbs ?— No, not beyond what are called tile city and suburbs ■ 
but m some situations it is impossible to extend the town, on account of the Lammas 
grounds. 

788. Is there any part of that called the town, where persons inhabit, which is 
not under the jurisdiction of the watching power given by this Act of Parliament ? : 
— fes, there are some fields that have been built on ; very numerous buildings ore 
erected upon them, not within the compass of that Act of Parliament ° 

789. Do they adjoin to the town?— No, it is more like a villa’o-e • there is 
some land intervening between those houses and the city. 

790. No publication has yet taken place of the' distribution of the charitable fund 
tor which the corporation are trustees ? — None. 

791. They are distributed by tlie common-council? — Yes. 

792 Anything not appropriated by the deed is distributed by the common- 
council — i cs ; we are considered as a corporation, and are so constituted bv that 
very charter. J 

. 793 - The management of these estates, and letting the leases and so forth 
is vested in the corporation ?— Yes, that very large estate of Sir Thomas White’s is 
always let to the best bidder by k auction, so arc those connected with the free 
school. 



794 - The auction is advertised ? — Yes, not only in the newspaper, but notice is 
stuck up in 10 conspicuous parts of the town. 

795. Are all the estates of which they are trustees let in that manner?— Some 
they do let in that manner, some they do not; the general practice is to advertise 
almost every thing now. 

796. Have you any tolls ’—There is a market toll, a very small one. 

to them Wh ° leCeiveS that ?—The corporation servants ; the market-place belongs 

798. Is that included 111 the 130/. ?— Yes, many of them are sheds, but there 
are stalls put up in the market ; but the Women’s Market-place, as it is called, is the 
private property of the corporation; it belonged to them, and they pulled down 
a great many buildings, and made a market for the convenience of the town, and 
the corporation built the sheds. 

799. Does anybody use stalls without paying for them ?— Everybody is restricted 
by the Act from putting up stalls in the street, except in that place. ' 

800. What is the extent of the Lammas land ?— Probably about 2,000 acres. 

boi. Is that good land?— Land of as fine quality as it is possible to find in 

England. 1 

802. Does the land belong to the corporation? — The corporation, as a corporate 

body, have some small pieces of it vested in them, in the same manner as their other 
property ; one very beautiful piece of ground of 22 acres belongs to me, and would 
b.e a very hue spot for building on, but for that Lammas right ; in short, the town is 
very seriously injured by the Lammas right, there is no question of that: but the 
freemen are so very fastidious ; the principal and leading classes wish the Lammas 
grounds to be emancipated from the right; for six months it is in the occupation of 
private tenants, and for the other six months the freemen have a right of herbage 
over it. 0 & 

803. There is a rent for six months? — Yes. 

804. Is it principally uninclosed land ? — No, it is all inclosed ; there are commons 
or wastes besides; there is a very large common at entering the town, another 
beyond Spond-street, I should think 100 acres ; then there is a green at the other 
end of the town, consisting of 50 or 60 acres. 

805. What is done with those commons or wastes ; have the freemen rights over 
t ‘ ei ” r 7 ~ ^ ie “eemen depasture over them as they do on the Lammas grounds : but 
at all times over those commons or wastes. 

806. lo what extent are those commons or wastes?— I should think Whitley 
Common would be about 120 or 130 acres, and Hearsall Common pretty nearly 
100 ; then there are 40 or 50 acres in Gosford Green, and some small patches 
about Grey Friars Green, and by the lane leading to Spon End and up by the 
Kenilworth turnpike-road, about 300 acres altogether. 

807. The gates of all the inclosures are thrown open during the time the free- 
men exercise their rights?— Yes. 

80S. How are the fences kept up?— The fences are treated as common property 
almost. \V hen the Lammas right terminates, it costs a man a very considerable 
sum of money indeed ; my 22 acres, though they lie two miles from the house where 

E 4 I live, 



Jt. K. Rotherham, 
Esq., and 
Mr. John Carter. 
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R. K. Rotherham, I live, I am obliged to occupy, because I cannot get anybody to take them, on 
account of the expense of repairing the fences, and the poor-rates. 
r. o "t art er. 8og. The repair of the fences after the Lammas right is over falls upon the 
•26 February 1833. occupier ?— Yes ; and they are so free and easy in their pursuits, they knock down 
the fences in all directions. 

810. Do you know what rent is paid for that which is good land? — From 20 s. 
to 22 s., and some 2/., for that which is close to the town; some of it lies further 
off, and that does not let for above 155. or 16 s. 

811. Upon the land which you say would let at 22 s. an acre, what is the amount 
of the rates? — They would be about i8j. per acre; but the Lammas land is not 
rated in the same proportion as the other land, it is rated all the year round, but 
then in the proportion of two-thirds to the others. 

812. The land in the county of Coventry is rated to the poor at the same rate 
as houses and other property within the city of Coventry?— In the parishes of 
St. Michael and the Holy Trinity, but not in the other parishes; in the other 
parishes they are very low; in the parish of Sowe not above 2$. in the pound; in 
the parish of Anstcy not above 35. 

813. It is rated at two-thirds, because it is considered as in a measure public 
property ? — Y es. 

814. You have stated that no publicity is given to your accounts; if any person, 
being a freeman, applied to you for an inspection of the accounts, would you allow 
it? — I dare say the corporation would ; I have no doubt about it; they have no 
objection to any publicity, and would not, I am sure, object to the publishing the 
whole of their accounts. 

815. Have they ever been applied for? — No, never. 

816. On what principle do you proceed in distributing the charity among the 
freemen ; have you any established rule ?— Each alderman within his ward selects 
a number of objects within the ward ; and there are from the inhabitants at large 
a great number of applications from time to time made to the respective aldermen 
and common-councilmen to nominate, as matter of favour to them, certain persons, 
and I have never known any instance of its being refused. 

817. Applications from persons not being members of the corporation ?— Yes ; 

I should think that there are applications to the amount of scores in the course of 
a year ; and the corporation have, in every instance which has come within my know- 
ledge, conceded the point. The freemen go round and solicit, and some of them 
get their friends to interfere. 

818. Those applications come from persons neither being freemen nor free 
citizens ?— Yes, the respectable inhabitants of the place. 

819. Is that for the loans or the charities? — For the charities and also for the 

loans. (Mr. Rotherham.) The 4/. given out of Sir Thomas White’s forms the 
greater part ; no person can have that more than once in seven years ; and I believe 
the corporation have considered that as the number of freemen has increased, no 
person ought to have it more than once in 10 years, that will bring in almost 
every freemen within that time resident within the place who would be willing to 
receive it. ° 

820. (To Mr. Carter .) You stated that the loan has not been refused to any per- 
son who had good security to offer?— I do not know an instance; the corporation 
have felt that the loan of 50/. is too inconsiderable for a man to come forward with 
security, and have actually made, and it is now in prosecution, an application to the 
Court of Chancery to increase it to 100/., because they want to put out the loans 
At this moment I am prosecuting a petition for that object to the Court of Chancery 
to increase the loans from 50 /. to 1 00 in order that they may be got out. 

821. The applications for this charity are made a considerable time before the 
distribution, probably ? — There is one period of the year in which the 4/. is given 
away, which is Whitsuntide, generally before the great fair of Coventry, to give the 
people an opportunity of buying necessaries at a cheaper rate than at other times • 
those sums are given away invariably in Whitsun-week : there was one instance! 
25 years ago, in which they departed from it, because in that very week there was 
an election, and it was conceived that it might be considered as devoted to election 
purposes, and it was put off to the autumn. I never knew any other instance of its 
not being given in \\ hitsun-week. Our great fair lasts eight days, beginning the 
day that Trinity Term commences. 

822. Is there an alderman to each ward ?— Yes. 

823. Does each recommend 20 individuals ? — He associates such members of 

the 
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the common-council as reside within the ward; perhaps he will have a list in some 
of the populous districts of 200 or 300 applicants; therefore the corporation have 
taken that into consideration, and have decided that no man shall have it oftener 
than once in 10 years, to give an opportunity for every freeman who wishes to 
take it, to have it. 

824. Is there not a general impression prevailing in the town of Coventry, that 
sometimes this 4I. is given away from political motives ? — I have no doubt that such 
an impression prevails ; but I am, quite sure if any person looked at the last poll- 
book, or the preceding one, he would find almost as many men that voted on one 
side as the other have had it. 

825. Do not you suppose, that if those accounts were understood to be accessible 
to anybody who chose to look at them, the ascertaining that fact would have a oreat 
influence in adding to the weight and respectability of the corporation? — It is'very 
possible.— (Mr. Rotherham.) I think it would be very wise to publish them.— 
(Mr. Carter.) I am sure the corporation would not hesitate to publish them, and 
that if it came by way of recommendation from this Committee, and no legislative 
enactments took place, the corporation would most cheerfully accede to it. ° 

P° y ou that publicity would be attended with any inconvenience in 
the distribution of the charity, on this account, that persons might not wish to have 
it known that they had profited from this charity ?— (Mr. Rotherham.) I do not see 
the slightest objection upon earth to publishing it.— (Mr. Carter.) Those persons 
who do receive it have publicity attached to the reception of it ; for they are always 
convened together at the police office on the day on which it is distributed ; they 
are, to the number of 177, congregated together on the day on which it is given, 
and that in the public market-place. 

827. Has any general dissatisfaction been expressed at the non-publication of 
these accounts? None that I have heard of; I have heard no complaint myself, 
and the corporation have never been applied to to publish them; so it is with 
regard to the lesser charities ; they are all convened at the police office ; it is called 
the mayor’s parlor, near where the members are elected; they are all warned to 
attend at one time. 

828. Have you a treasurer for the county rate ? — Yes. 

829. Who is the treasurer ? — The bankers, Bunny, Bunny and Pepper. 

830. You publish the receipts and disbursements at present? — We publish them 
annually. 

831. How long have you published them ?— Some years ; I do not knowhow 
many. 

832. What is the date of the Act which gives you the power of levying county 
rates?— We have had it under the general law as long as the rate has existed ; we 
have been a city and county ever since the charter of Henry the Sixth. 

833. Is there any person who would have a right to inspect those accounts 
except the members of the common-council? — No; no persons but the trustees 
themselves, unless an information were filed against the corporation for the mis- 
management of them. 

S34. The only mode that a freeman of Coventry has to obtain inspection of the. 
accounts is by filing a Bill? — -Yes; just the same as of any other charitable fund. 

835. The accounts are open to every member of the corporation? — Yes; the 
accounts are made up and audited by the body at large. 

836. Do not you yourself think it will be better for the general interests of the 
town that publicity should be given to the accounts and proceedings of thp corpo- 
ration, in consequence of the satisfaction that it would give ? — I most distinctly 
think so. I think it would be advisable to publish every year every account over 
which we have any control ; I should rather give it than otherwise. 



0.11. 
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H. C. Adams , Esq. 
and 

A. Herbert, Esq. 



c8 February 1833. 



Jovis, 28° die'Fcbruarii, 1833. 



THE RIGHT HON. JAMES ABERCROMBY, in the Chair. 



Henry Cadwallader Adams, Esq., and Abraham Herbert , Esq., called in ; 
and Examined. 

837. (To Mr. Adams.) WHERE do you reside ? — I reside at Anstey, within 
the county and city of Coventry. 

838. How long have you resided there ? — All my life ; at least I have been as 
, magistrate there for these 30 years. My father has been dead 30 years. 

839. Have you had occasion to observe the conduct and proceedings of the cor- 
poration of the city of Coventry, with respect to the performance of their municipal 
duties ? — I have, certainly, more particularly as regards the county rate ; from act- 
ing as the magistrate of the county of Warwick, I have been enabled to see the 
manner in which funds have been appropriated in the one county, and the manner in 
which they have been collected and appropriated in the other, in consequence of 
which I have formed some conclusions. 

840. Have you then seen anything in the way in which they manage those rates 
that induces you to think them liable to objection ? — Every thing, I think. 

841. Will you be kind enough to state as briefly as you can, but explicitly, what 
you consider to be the principal objections with reference to those matters of which 
you complain 1 — My objections are to the general expenditure of the county rate, 
being extreme beyond what that of our own county is, and the misapplication of 
those rates after they are collected. 

842. Be so good as to make out those propositions by such facts as appear to 

you calculated to support them. — Some years since, we had great reason to object 
to the manner in which the county rate was expended, not that we could draw that 
conclusion from their publication, for their publications are not within the period 
that the Act of Parliament directs that they shall be : the Act directs that they 
shall publish every year, but they publish every two or three years, consequently 
we have no redress. The Certiorari Act confines the period for removing of any 
order of the court of quarter sessions to six months ; the consequence is, that if 
you do not publish the accounts till after the period that the Certiorari Act has 
expired, you give the payers no opportunity of seeking redress, and they invariably 
do that; we never have an Act published till 12 months after that period; the 
consequence is, that we have no redress. Mr. Secretary Peel, at the time that he 
was in, I had a long correspondence with him ; we took the opinion of the Attorney- 
general, the present Lord Lyndhurst, and Sir James Scarlett, and they said we 
were out of court. We then applied to Mr. Peel for an Act upon this point, and 
he said he could do nothing ; I could go through several items in the county rate 
of the charges and fees paid to the clerk of the magistrate. The clerk of the 
magistrate holds numerous offices in Coventry ; he is town-clerk and 

843. What item does that fall under in the Act?— It is not in the printed 
account ;.,the House of Commons involve the returns together ; never contemplating 
an Act of that sort, they made an Act for it. 

844. Do you suppose that is under payment to the clerk of the peace ?— No, 

I should suppose not, for he sends in his bill, so that the objections I have here 
are not legal objections ; they now are sanctioned by Acts of Parliament. By 
recent Acts of Parliament, they have got a charge of that sort introduced, but not 
at the time I speak of, in 1824, when we made this investigation; it is a recent 
Act that allows those expenses. 

845. Could not they come as part of the expenses of prosecutions ? — No, 
because they were not sanctioned at the time. 

846. You are speaking of 1824 ? — I am now speaking of 1824, at the time that 
those gentlemen associated together, at the time that Mr. Peel was in office ; the 
monies paid to the surgeons, the constables, and the jurymen upon coroner’s 
inquests. The surgeon at that time was an alderman of Coventry ; the constables 

are 
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are all part and parcel of the corporation, and therefore of course there were fees 
paid to the town. Then there was an annual salary of 50/. paid to the hio-h-con- 
stable ; now we have no such payment in the county of Warwick ; the duties of 
high-constable can be nothing, regarding us as a county. 

847. Have those continued to the present day?— I cannot tell ; I should rather 
think they arc increased, if anything. 

84S. The Committee are told in evidence, that these accounts are now pub- 
lished every year in one of the newspapers ; do you happen to know whether you 
have seen such an account lately, or had a newspaper containing such an account ? 
—No, I am not aware of having seen such account till 12 months after it is cal- 
culated.— (Mr. Herbert.) I am not positive upon that subject ; once there were 
two published during the two years ; but I do not think they were within the 
limits of the Act of Parliament. 

849. (To Mr. Adams.) What are the items? — The incidental expenses attend- 
ing public meetings, the maintenance and repairs of the watch-house, the mayor’s 
parlour and the clock therein ; that is all private property, which had nothing to 
do with the county. I am not a citizen of Coventry ; I have no advantage what- 
ever from their watch-house ; it is a local charge ; it may be an advantage to other 
persons ; but I am speaking now as living within the county. The char«es for 
hand bills circulated in Coventry to call public meetings, and other printing, in 
Coventry ; there is a great deal of printing and a great deal of publishing ; one 
of the aldermen was a printer and publisher. The payments made to casual 
paupers, and the rewards for apprehending vagrants : now casual paupers is a local 
charge, and not a county charge. Fees paid to the high-constable and other con- 
stables for their attendance at the assizes and the sessions, and on numerous other 
occasions. Now, these are not fees that come under the heads of prosecutions. If 
the constable has to give evidence, he is paid as giving evidence for the prosecu- 
tion; but this is a charge independent of that. The expense of prosecuting 
misdemeanors and other offences, not sanctioned by Parliament. The clerk to the 
peace and the clerk to the magistrates and the prosecuting clerk are one and the 
same person ; he makes out his order upon his partner for the payment of all 
these charges. Now they have no such power as to charge the expenses of mis- 
demeanors ; I am speaking of 1 824. Fees paid for ringing the bells at the asSizcs ; 
they give the ringers a fee for ringing the bells.— (Mr. Herbert.) It is discon- 
tinued since that time ; there is now no ringing at any one’s expense. — (Mr. Adams.) 
Fhe expenses connected with the execution of criminals, the charges for appre- 
hending felons being given as a matter of course ; there is now a more liberal allow- 
ance for that. Payments made to militia-men and their families, militia-men not 
being embodied ; a considerable number of militia-men’s wives were maintained out 

0 the rate. There is a clause in the A ct, that if the militia are not embodied, they 
are not to receive that allowance. 

850. Were you aware whether the militia-men were composed of corporators ? — 
they were not; they were members of the town. No doubt, what affects me would 
be beneficial to a great number of persons who live in the town of Coventry and 
its precincts. The charge for carriage of soldiers’ baggage beyond the liberal 
allowance of 1 s. 9 d. a mile paid by the War-office ; they charged us with 1 s. 
extra. The carrier of the soldiers’ baggage was an alderman ; it was Mr. Alderman 
VV Intworth. 

851. Then he claims that shilling for the back-carriage? — He had it, and it 
was placed in the account of the county, and whether for the men going one way 
or the other, it was immaterial. Charges for interest paid to the treasurer, a con- 
siderable balance being generally in hand, and a liberal salary being paid him 
besides ; they are also corporators. 

852. W hat kind of charge is that ; what shape is it put under ? — (Mr. Herbert.) 

1 think during one year there was a balance in the treasurer’s hands during eight 
or twelve months, from 1,100/. to 1,600/.; I speak from memory ; I have not 
the figures with me ; but at the time of the termination of the year, the account 
changed against the treasurer, upon which they took the interest on the account 
the moment it turned, but allowed nothing upon the account while it was in hand, 
and the treasurer was paid a salary while it was in hand, and I asked if they would 
take my private account in that way, and they said they would not. — (Mr. Adams.) 
We also objected to tjie auditors of the county accounts, and upon this principle, 
the auditors and the receivers are incompatible in the same persons. Mr. Alderman 

F 2 Whitworth, 



H. C. Adams, Esq. 
A, Herbert, Esq. 
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H. C. Adams, Esq. Whitworth, in his character as surgeon to the gnol and the bridewell, sat upon 
ai,d many inquests as the coroner, and many casualties ; now he is generally sent in 
. er ert, Es q. tQ t j ie casua i p au pers, for which there are those fees paid. Mr. Alderman Clerk 
28 February 183^. P urve y° r °f C01l ' s to gaol an d bridewell, watch-house, and many other 
places. Mr. Alderman is paymaster to the casual paupers, and 

Mr. Alderman Merridew is the stationer ; those were the persons who signed the 
account ; this was delivered in to the magistrates. The magistrates have an 
original copy of it, and an investigation was proposed to us to go into the 
account ; we did meet once or twice, but after that, they got rid of us, and we 
never met again, and we never came to any decision upon the charges at all j 
that was in 1824. This is signed by the parties who investigated it; that is 
the original document ; the persons who investigated the account reported it to the 
magistrates. 

[The Witness delivered in the same .] 

853. Those gentlemen who sign here are, like yourself, rate-payers in the 
county ? — All rate-payers. — (Mr. Herbert.) In the city chiefly, and the parishes 
round Coventry. 

854. (To Mr. Adams.) Has there been any diminution in the amount of rates 
that you pay since 1824? — No, I think not; I think the account which I have 
just given you in for 1 832 will show that. 

855. The Committee observe with respect to the items of complaint which were 
made to the magistrates of the city, there is written against some of them, “ Not 
to be charged in future was that the promise that was given to you in the con- 
ference when you brought those matters before them ? — We considered that 
promise was binding upon them, but we never met them afterwards ; we requested 
an audience to deliver the account after we had examined it, and we went through 
the charges seriatim, and they never gave us any other understanding ; it was 
merely a memorandum written down by one of the members of the committee, as 
the committee observe they did not admit any one of the charges : there was not 
one single charge that we brought forward that they could justify. 

856. Have you had an opportunity since of examining the county rate, to see 
whether this promise so made has been kept ? — I could not tell. 

857. Do you know what the amount of the rate was in 1 824 ? — No. 

858. (To Mr. Herbert.) Do you know what the amount of the rate was in 
1S24? — No, I do not. 

859. Was it more or less ? — Not more than 1 s. or 1 s. 4 d. 

860. (To Mr. Adams.) Has there been any extraordinary expenditure in the 
erection of a new gaol, which falls within those rates ? — The new gaol was built 
under an Act of Mr. Feel’s. 

861. Coventry being one of the places mentioned in the Act ? — Yes. 

862. And upon that Act you made the enlargement? — During the time that 
this Act was in progress in the House, I had the honour of corresponding with 
Mr. Secretary Peel upon it, and I believe he was convinced, from circumstances 
which I communicated to him, which induced him to say that there should be 
a clause introduced in the general Gaol Act, which would appoint the Coventry 
prisoners to be tried, on account of the heavy expenses, at Warwick, upon sufficient 
remuneration being paid to the county treasurer for any extra expense he might be 
at, and it would save us from the expense of building a gaol that we should other- 
wise be subject to, for our gaol was unfit for any person whatever ; and I had a 
great deal of correspondence with Mr. Peel ; but perhaps this letter being put in will 
be sufficient. — [The Witness delivered in the same , which teas read.]— Upon this 
the magistrates took a different course, and they said that they would not have their 
charter infringed upon ; that they had all the rights and privileges of a gaol delivery, 
and that they should have a gaol ; and all our efforts then failing in that point, we 
then resorted to another point. Mr. Ellis was kind enough to see a society esta- 
blished in London for the amending of prisons, got public plans, which were ap- 
proved of by the Secretary of State, by which they would have undertaken to build 
a gaol for us for the country of Coventry, to contain anything that we could possibly 

, be expected to have within the gaol, for 10,000 l. The consequence was, we made 

representations how very desirable it was to have those disinterested parties come 
® in; 
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in; that they would build it on the most liberal terms; that the magistrates would 
be checks upon the expenditure, to see that the work was done as it ought to be 
done ; but we were prevented from effecting that object, for the magistrates undertook 
to budd a gaol themselves ; they have expended I should say 20,000 1 , because 
there are many indirect charges that we knew nothing about, and for 1 7,500 l. we 
have run in debt. The Act directs that one-fourteenth part of the debt shall be 
paid off at the expiration of 14 years ; they have never paid off anything till the 
present time, though they have built the gaol for these seven years ; the conse- 
quence was, that they built the gaol without any knowledge of us, or any public 
contract by which we could look into the expenditure ; and to this moment, 
though it is directed specially by Act of Parliament that they shall at every quarter 
sessions bring the amount into court, till this hour they have never brought it into 
court. 

863. Have you asked for that? — We have gone on asking till we are quite tired 
of it. 

864. Do you know who was the contractor for that gaol ? — No ; there was no 
public contract, though the Act of Parliament directs there shall be. 

865. Who built it, in fact? — That I cannot .tell; I know nothing of my own 
knowledge who built it. 

866. Did you communicate the letter to the magistrates which you sent to 
Sir Robert Peel, and which you have now delivered in? — Yes, every thing to the 
magistrates; it was upon that point that we had the consultation ; we ha^ many 
conversations with them upon it. 

867. Then, in point of fact, if the gaol had been built according to the recom- 
mendation of Mr. Allen, it might have been built for 10,000/. ? — They would have 
contracted to build it for that. 

868. And in the result, the gaol which has been built by the corporation has cost 
20,000 l. ? — Yes. 

869. Before you could have entered into Mr. Allen’s plan, you must have made 
an agreement with the county gaol of Warwickshire? — No ; if Mr. Peel’s plan had 
been carried into effect, we were to have no gaol at all ; if Mr. Peel had met with 
that support from the corporation, as magistrates, which he expected when he was 
in communication with me he should do ; but Mr. Peel did not like to go into 
a question with them ; but if they had cordially joined with Mr. Peel in getting 
such clause introduced into the Bill, we should have had no gaol at all. 

870. Would it not then have been necessary for you to have made some contract 
with the county gaol of Warwickshire for the reception and maintenance of those 
prisoners whom you could not properly maintain in the existing gaol of Coventry ? 

Yes, we should have had to do that, but then we should have had the power in 
the Act of Parliament to have done it. 

871. How many prisoners are committed to the county gaol yearly? — The gaol 
in its then state would have held 40 prisoners ; I do not suppose that at any period we 
had more than 40 ; the object was to keep Coventry as a house of correction, and to 
have the gaol at Warwick ; we are for ever now obliged to have our prisoners 
tried at Warwick ; it is only in what the judges call a travelling day ; they come 
into Coventry in the morning, and go in the afternoon to hold the commission at 
Warwick, and our prisoners are for ever taken and tried at Warwick ; so that we 
have all the inconveniences with none of the advantages. 

872. Does not that arise from the practice of the judges, in going to Warwick 
instead of delivering the gaol at Coventry? — What may be the reason I do not 
know. 

S73. Do not you apprehend that the difficulty is to get a good jury within such 
a limited jurisdiction ? — No ; I should say that the Coventry petit jury was as good 
a jury as any in the kingdom. 

874. Do the judges come twice a year to Coventry? — Yes. 

^ 75 * And there are regular quarter sessions in Coventry ? — Four times.a year. 
S76. Have you ever heard any reason assigned for sending prisoners to Warwick 
under those circumstances? — Perhaps they are detained very much at Leicester ; 
instead of having remanents there, they come to Coventry, and then they send 
causes over ; they can try either a cause or a prisoner from Coventry at Warwick, 
under a particular Act of Parliament, and they go over, and are so tried ; I do not 
know anybody that can be benefited by it.— (Mr. Herbert .) I think that remark 
does not apply generally to Coventry assizes ; it may be said to be a rare occur- 
rence when prisoners are sent to Warwick. 

*3 877, It 
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877. It is not the fault of the corporation that they are sent ? — Certainly not. 

878. (To Mr. Adams.) Can you form any estimate of what might have been 
the annual expense, if there had been no gaol of Coventry, with the magistrates of 
Warwickshire? — In the first place, the magistrates of Warwickshire could not have 
charged more than what the maintenance of their own prisoners would cost ; the 
maintenance of our prisoners is considerably less than that of the prisoners of War- 
wickshire gaol. Birmingham, which is the chief feeder of the Warwick gaol, is 22 
miles distant. 

879. When was-the gaol finished, and the money laid out? — I do not know that 
it is finished ; the prisoners are in it j but I believe they still continue going on 
with little things, locks, and so on. 

880. What is the extent of the jurisdiction of the magistrates of the city of 
Coventry ? — I believe I live at the greatest extent of it ; I am between five and six 
miles from it ; we pay six posting miles. 

881. Do you know of any inconvenience arising from that jurisdiction in conse- 
quence of the difficulty of finding magistrates? — No. 

882. Are there within your knowledge many removals of paupers from parishes 
in the city of Coventry to what may be called the rural parts of the county and the 
city of Coventry ? — Very few, or to any one place that I ever heard of ; in fact, it 
is pretty well understood that there is no appeal to Coventry. 

883. Are there removals of paupers from the parishes in the city to any of the 
outward districts ? — There are removals from the county to Coventry ; there are 
none from Coventry. I can hardly speak to that fact, for I do not attend the 
quarter sessions. 

884. Do you live in a distinct parish ? — Yes. 

885. Are there within your knowledge removals from that parish to any of the 
parishes within the city? — No, we never had one at Anstey ; for if we hear that 
there is a pauper to be chargeable at Coventry, we pay the sum rather than trv the 
right of appeal, because we appeal to the same individuals to whom we have 
removed. 

886. (To Mr. Herbert.) Are you an inhabitant of the city of Coventry? — No, 
I am out of the parishes ; but I am a contributor to the rates nevertheless, though 
not resident. 

887. Have you any and what objections to offer with respect to the conduct of 
the corporation in the discharge of its municipal duties, as an inhabitant? — As an 
inhabitant, I have never come into contact with them in any way or shape, not as 
applicant for justice or anything of that kind, therefore I have nothing to complain 
of them on that ground. 

888. Is the management of the corporation generally respected by the inha- 
bitants of the city of Coventry ? — 1 believe not. 

8S9. Upon what grounds? — The management of their affairs is entirely within 
their own vortex, so that nobody knows anything about it ; nobody can tell anything 
about their affairs but one of their own body ; it is so close and compact a concern, 
it can be investigated only by those who know its concerns. 

890. Is there any feeling with respect to the manner in which justice is ad- 
ministered ? — The impression is, that the magistrates are great partizans ; and we 
should say, speaking broadly upon the subject, that a man who is not of their party 
would do better to hush up any quarrels that he had than to go before them. 
I myself do not choose to go before them, and therefore I cannot charge them with 
injustice to myself ; in fact, I have no occasion ; I prefer, if I have a little difficulty 
with any of my people, to settle it than to litigate it. 

891. Is that from a feeling that you entertain, that the administration of justice 
is not likely to be satisfactory ?— It is not certainly ; I have had no occasion but in 
two instances to trouble them at all ; in both cases I was absent from Coventry, 
and I have no reason to complain of the decision. 

892. Can you speak of the general impression upon that point? — The general 
impression is, from their being so implicated in party proceedings, that an opponent 
is better away. 

893- What do you mean by party feelings ? — Political feelings. 

894. Has not the fact been for many years past, not of late, but probably for the 
last 100 years, that the corporation of Coventry have always been supposed by the 
inhabitants to act in that manner which can best support their political party in 
Coventry ?— Of course. 

895. That 
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895. That several Acts of Parliament have passed in consequence of petitions to 

the House of Commons respecting contested elections, to regulate the rights of 
parties to interfere with the rights of the magistrates in Coventry ? Yes. ° 

896. And that the general impression upon the minds of the inhabitants is, 
especially after elections, that in case of any parties going before them, or having 
to apply to them, their conduct with respect to these parties might be affected by 
their political feelings?— Yes ; in fact, the general opinion is formed from their 
appropriating almost uniformly the funds of all the charities to their own parties. 

897. Is there any particular case of a corrupt decision against those parties 
within your knowledge ?— None that I know of; but we know in Coventry the way 
men vote, those men who live in the town ; and we know, generally speaking 
that such men as vote for their party obtain orders for the charities. I do not say 
that cases do not occur wherein some of the opponents of the corporation manage 
to get a corporate gift; but I speak generally, that the corporate gifts are given “to 
the corporate friends. The impression upon my mind is, that the general feeling 
against the magistrates was founded upon their partial conduct in the distribution 
of gifts ; and when the magistrates act partially in the distribution of the money in 
their hands as trustees, it destroys in some measure the confidence of the public 
in applying to them for justice. 

898. Are the gifts given in public ’—They are distributed publicly. 

899. Are they given upon application Yes. 

90°. Is it so generally understood that these gifts would not be given to a person 
politically opposed to the corporation, that such parties would not apply for them ? 
— Certainly, generally. 

901 . r l he Committee are to understand you to state what you have stated merely 
as a matter of general opinion, without stating any facts to bear out that opinion to 
the Committee ? — Yes. 

Richard K. Rotherham, Esq., and John Carter, Esq,, again called in ; 
and Examined. 

g°2. (To 1 Mr. Carter.) WHEN did you publish your last county rate account ? 
—1 think after the Act of Parliament required it to be published ; but I cannot 
recollect precisely when it was first published ; it has been published in precisely 
the same way for some years. 

903. Where was this published ?- In the newspaper, and that is a copy taken 
from the newspaper ; there were about 100 or 150 copies given to any gentlemen 
who chose to possess themselves of it. 

904. The Committee are told that there was some application or representation 
made to the magistrates of Coventry in the year 1824, with respect to the charges 
that they had included m the county rate account ?— I do not recollect it. 

905. Were you town-clerk in 1824?— Yes; I believe about the year 1824, to 
the best of my recollection, an application was made to the magistrates by certain 
persons who called themselves a committee, how they were constituted we did not 
know, to inspect the county accounts, and the magistrates permitted them to go 
through five or six years with all the vouchers. 

906. And after that, was there some conference between the committee and 
the magistrates upon the subject?— I do not recollect what passed, because I have 
not attended all the meetings of the magistrates ; they have gone themselves to the 
magistrates ; and recently a committee constituted much in the same way as that 
committee, which I before referred to, assembled, and they asked the magistrates for 
certain explanations connected with certain items in the account, and which I be- 
lieve are all marked upon the statement which the committee have ; and here are 
the questions which those gentlemen put, and the answers of the magistrates to all 
those questions. 

907. That vvas some inquiry with reference to the annual account ending 23d of 

July 1832?— \es. 0 

908. The Committee are now speaking of 1 824, before the account was inspected 
by the committee in 1824; did the magistrates of the county of Coventry publish, 
according to the provisions of the Act of Parliament, their account of the expendi- 
tuie under the county rater 1 — I do not recollect whether there was any publication 
anterior to 1824, and the probability, I think, is, that there was not. 

909. Can you say whether in consequence or immediately subsequent to this 
application in 1 824, the accounts were begun to be regularly published ?— I really 
can hardly charge my recollection with the period, but looking back at the time 
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H. C. Adams, Esq. 
A. Herbert , Esq. 



•18 February 1833. 



R. K. Rotherham, 
Esq., and 
John Carter, Esq. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




40 MINUTES OF EVIDENCE BEFORE SELECT COMMITTEE 

R. K. Rotherham, that is passing in my mind with regard to it, I should think it must have been very 
Portly after that. 

arter, - sq. g I0 . Wlw keeps this county account? — The treasurers* and when the account 
«8 February 1833. bas been audit ed by the magistrates, it is handed over to me, and one of my clerks 
‘ makes a copy of the account, and it is deposited in the clerk of the peace’s office 
for the inspection of the whole of the inhabitants ; but the account is solely kept by 
the treasurers, and the treasurers’ account it is that is submitted to the magistrates 
to audit. 

911. Is there a treasurers’ account submitted to the magistrates in every quarter 
sessions, of the money levied and the money expended for the county rate in every 
preceding quarter ? — Not in detail, but only so much money received and so much 
money paid ; but the treasurer pays no money on the county account without an 
order from the sessions, therefore the sessions minute-book contains an account of 
all the sums that have been ordered to be paid by the magistrates, and the treasurer 
pays, to the best of my recollection, no other money, except there may be sums 
which by Act of Parliament are directed to be paid, namely, the orders of the 
judges of assize, and so on ; but all pass in review before the magistrates, and an 
order in writing is issued. 

912. Is it then only once a year that the detailed account is gone into, and the 
vouchers examined, or is that done every quarter ?— Only once in the year of late ; 
but the magistrates talk of beginning a new system of auditing the accounts 
every quarter. 

913. Then the Committee understand distinctly, that up to the present time 
there is merely this epitome of the gross receipt and the gross expenditure, 
corrected at every quarter, and the detailed account with the vouchers are only 
examined once a year ?— Yes, that has been the case. 

914. You have told the Committee that the treasurer’s is a joint office held by 
three in partnership in the city r— Messrs. Bunney and Pepper. 

915. Are either of those, the treasurers so delivering the account, justices of the 
peace, who may have the auditing of those accounts ?— Neither of them. 

916. Was that not the case a few years ago, that the treasurer was also one of 
the justices ? — I think it was about 20 years ago. 

91 7. Not later ? — I think not. 

918. Is the surgeon to the gaol and the bridewell at this present moment one of 
the justices?— No, he is not, nor is he a corporator. 

919. Was he a few years ago?— Never, not the present surgeon. 

920. Was the man whom he succeeded ?— Certainly, he was. 

921 How long ago was that? — He died some two or three years ago : he had 
been the county surgeon for a period I should think of 35 years; at the time that 
he was appointed county surgeon, he was not a member of the corporation. 

922. But he continued to be the county surgeon, receiving pay out of the county 
rate, after he became one of the justices ?— Yes, he did. 

923. Do you know whether at this time any of the justices who have the 
auditing 0 those accounts, supply articles to the county, and are paid out of the count 
rate ?— I do not believe that any one of them do.— (MV. Rotheram.) Certainly not. 

tonk 2 niJi° Mr ‘ i^fl S i, th , ere , n0t at the time that this exai "ination of 1824 

took place, a gentleman who filled the office of surgeon ? Yes. 

925- Another gentleman who supplied the gaol with coals?-! Yes, I think so 
92b. Another gentleman who had the charge of payment to casual paupers’?— 

I ayments to the casual paupers were always made through the medium of the 

SXw M ,C A T g ,’ "a 1>roM ! ly ab ° Ut the year l824 ’ “ ^presentation was 
T~ e L Mr ; A el™ s . ;>b<l other gentlemen, to the Secretary of State; there were 
about is or 20 distinct a legations respecting the county rates sent to the Secretary 
of State, Sn Robert Peel, Sir Robert Peel submitted the memorial to the magis- 
memoriul ° d " d ansKers t0 the obse ™tions made upon the face of that 

9 2 7 ; Was there not another of the justices who supplied the stationery which 
was paid for out of the county rate ?— Yes, I think he did, lie and his partner. 

from Lin he .? nt,m ia t0 d S s0 Mw ? " No ’ he is not in trade > he has retired 
fiom trade altogether. Most of the magistrates are retired from trade. 

b,L 9 ' U ° J °“ , , W of a ," y chal 'g es haring been made for the carriage of soldiers’ 
fe"' nd above the allowance of L. gd. a mile paid by thf War-office ? 
i f npr mfip f 6n an , a [ ,0 . wanc ® from m y earliest recollection to the present time of 
P le, for what is called back-carriage ; there is i s. 9 d. allowed to the 

party 
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party for taking the baggage to the place, and 1 s. allowed by way of back-carriage 
and we could not get the persons to draw it unless that was done. 

930. Is that shilling which is allowed for back-carriage, allowed in consequence 
of any order of sessions which the magistrates in sessions made in consequence of 

their knowledge of the insufficiency of the sum paid by the War-office ? It is 

always submitted to the magistrates at quarter sessions. 

931. Is there any order of sessions that says, over and above such an allowance 
there should be paid so much for a cart and so much for a waggon?— I cannot 
tell whether there is any order of sessions, for the practice has been W anterior 
to my being clerk of the peace. 

932. Some of the baggage warrants issue probably from your office?— No 

they issue from the chief constable. ’ 

. 933 - Is this shilling a mile a payment made over and above the allowance which 
is stated and directed to be paid by the War-office ?— Yes, for the back-carriage 

934. Do you know at all in what shape this claim of 1 5. a mile comes before the 
treasurer and magistrates, and through them receives payment r— The chief con- 
stable issues an order for the baggage-waggon or the cart to go to a particular place 
and t he chief constable pays the shilling, takes the receipt from the person whose 
cart is used, and exhibits the receipt to the magistrates, and they order the countv 
treasurer to pay them ; that is the way it is done. 

935. Do you know whether at the time of the conference that was a subject of 
complaint on the part of the county rate-payers ?_There were some observations 
made with regard to the amount of baggage, but what the precise nature of them 
was I do not know. 

936. Does the practice still continue ?— It continues. 

937. Have the magistrates taken any opinion whether that is an illegal practice? 
—No, they have not taken any opinion upon the subject; it was considered not as 
llfegal ; but I am sure that the magistrates can have no personal wish to continue 
it, for they saddle themselves with a great charge by it ; but no objection has been 



93 §- Who received the money for the carriage of the soldiers’ ba°-a-a<-e last 
year?— 1 he parties whose carts and waggons were used. 

939 - What parties were they ; were they corporators?— No, I should think not • 
they are generally farmers in the neighbourhood, and persons who keep teams for 
Jure ; I do not know of any corporator, I am sure, having his cart or waggon 



940. Does not a corporator contract for it, and hire those farmers to do it =— 
Certainly not. 

t %!* ■ I ? a 7 e n ? an 5 r a PpIi c ations for the carriage ; have you much competition 
ior tne job.— No, the people would rather not have it; complaints have been 
made, 1 know, from time to time against the chief constable for partiality in select- 
mg them in preference to others, and that it ought to be more equally dissemi- 
nated, because they consider it a burden. 

942 . The chief constable then selects the persons?— The chief constable selects 
the persons ; the magistrates do not. 

943 - What is given for this 1 s. 9 d., a cart and how many horses? — A full team 
and four or five horses ; there is 1 s. paid for the back-carriage, and these teams 
about 20 miles ; we cannot get a team for common ordinary purposes under that. 
I am very often obliged to hire a team myself, and I cannot get a person to work 
a common and ordinary distance without paying a guinea a day for a cart and three 
orses : thevare srenRrallv nnf nil Mm n„.> „;„i.<. • _ .1. -.i 



horses; they are generally out all the day and night in going down with those teams. 

r place in which a shilling back-carriage is paid ? 



944. Do you know of any other place in wmcn a smiling back-carnage is paid ? 

I do not ; there is no place within a considerable distance of us that is called 
upon, for we are in that respect very unfortunately situated, in consequence of our 
lying upon the main line of road between London and Holyhead. 

945 - The Committee observe a very considerable charge for prosecutions at the 
assizes ; are those conducted by the officers of the corporation ? — No ; but some- 
times it occurs. If a client of mine happens to be robbed, he employs me in the 
prosecution, but at the assizes all these go in review before the judge of assize, or 
rather the clerk of assize, and they make the order. There is one heavy prosecu- 
tion of 208/., I was not concerned in that. 



946. There is a charge for interest ; is that interest upon the debt incurred on 
the building of the gaol ?— That is the interest upon the debt contracted at the 
erection of. the gaol. 

0,1 ! * G 947. What 
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fi. K. Rotlerlant, 947 - What is the total amount of that debt ? — I think it is about 14,000 1 . 

Esq., and 948. Is it finished?— Complete ; it is not only a gaol, but a house of correction 

Join Carter, Esq. com l,j ne< J. 

a8 Ieb l8 „, 949 - You say that the gaol is now completed ; when was it completed ?— About 

3 ,3 ' 3 ‘ two years ago. 

95 °- Was there any public contract for it? — Yes, a competition excited upon 
every item. 

951. Was, it advertised ? — Certainly, and there was a contract in writing, and 
the persons who contracted were people living at Leicester ; they were not Coventry 
people who contracted to build the gaol ; all the masonry work was done by people 
from Leicester. 

952. Did those persons tender contracts for the whole of the gaol ? — They con- 
tracted for the whole of the masonry ; there were others that contracted for the 
iron-work and stone-work, and so on ; the contracts all arose out of public competi- 
tion, and were all reduced to writing. 

953 - By tender ? — Yes, every one of them. 

954 - What would have been the inconvenience if you had not had this gaol 
built for the town of Coventry ? — The grand jury presented the gaol as a nuisance, 
and insufficient, and all the prisoners were mixed together, men and women, in the 
old gaol ; we could not keep them apart, there was no means of doing it. The 
gaol-yard or area that the prisoners had to walk in, was not three times the size of 
this room. 



955. You say that the whole debt was about 14,000/. for the gaol? — Yes. 

956. And some of that has been paid ? — Yes. 

957. In the account there is a charge of 812/. ids. interest; what is the rate 
of interest ?— Five per cent, and four-and-a-half per cent. ; the balance is 15,700/. 

958. Can you give an account of what was due last year ?— 14,260/. ; this is an 
account that I have not myself kept. 

959 - How is it that there was so large a sum as 812/. 10s. paid as interest 7 — 
I cannot at present exactly explain it to the Committee ; but I am sure that not 
a farthing more interest has been paid than was necessary, or than was legal interest 
because the accounts were all prepared and signed openly in sessions, and the gen- 
tlemen who met as a committee to inspect those accounts have made no observa- 
tion with respect to the irregularity of the payment of interest, and if there had 
been anything wrong about it, I am quite sure from the way in which it was scru- 
tnnzed, it would have been discovered ; and if those items are investigated, I think 
it will be found that no more than interest at five per cent, and four-and-a-half had 
been paid on the respective sums. 

960. Was 15,700/. the outside of the debt at any time?— I did not attend to 
the auditing of the accounts ; but perhaps the mayor will be able to inform the 

CM, Rotherham.) There was never anything more borrowed than 

961. (To Mr. Carter.) When was this gaol contracted for?— About four or 
five years ago, and it went in revision before the Secretary of State • the nlans 
and every thing were submitted to the Secretary of State, and not only that, but 
submitted to some prison discipline committee, or something of that sort in Lon- 
don ; and every pains were taken to get the best plan that could be adopted. 

gt>2. Are you aware of a letter having been addressed by Sir Robert Peel to 
Mr. Adams, in the year 1824, in which there is this sentence : “ The amended 
tool B, 11 will I have no doubt, enable the magistrates of Coventry to contract 
with the magistrates of Warwick for the reception of the whole or part of their 
prisoners m the county gaol ? '-I believe I have before heard of that ; but several 
of the magistrates of the county of Warwick would not consent to the thing; and 
in the next place upon considering it, it was found to be an infinitely more 
expensive mode of doing it than the old system; and I believe that that Act of 
nev A er P ass ®(* “ applying to the case of Coventry ; the Committee will 
nnd that the Act applies only to minor gaols that were within the county ; for 
instance, within the county of Warwick, and not to a gaol connected with a dis- 
toct] c ounty, and subsequently to which that very Act of Parliament passed in 

963 Had you any correspondence with the magistrates of the county of War. 
w th vonJT 1 J pr0p ? S ‘!! 0n y°“ r ,P art t0 contract, and their refusal to contract 
no al J ?o "the bel1 ™ , myself tW the magistrates ever made a direct pro- 

P e magistrates of the county, not to my knowledge ; they might have 

done 
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done it, but I do not know that they did make any direct proposal ; but I myself 
have heard several justices of the county of Warwick say that they never would 
consent to such a proposition. 

964. You mean to say, that although you privately heard some of the magis- 
trates object to such a proposition, no steps were taken to ascertain whether the 
magistrates of the county of Warwick would or would not contract? — I do not • 
but I am quite sure of one thing myself, that the magistrates were fully convinced, 
after consideration of the subject, that it would be a much more expensive process* 
and that they must have had a gaol in Coventry for the confinement of the debtors • 
for we could not have sent debtors into the county of Warwick, nor could we have 
sent cases of misdemeanor. 

965. Have you any calculation of the amount of cost of making such a con- 
tract with the magistrates of the county of Warwick? — No, I have no such 
estimate. 

966. Was such estimate ever made, according to your knowledge? — No, I do 
not know that there was ; it was a subject matter of conversation ; but I never 
saw any estimate myself. 

967. Did you ever see any plan for building a gaol in the city of Coventry, 
the cost of which was estimated at 10,000 /. ?— No ; I saw a plan sketched out by 
some one, but that applied to the site winch by the Act of Parliament obtained at 
the instance of the city, was for the building of a gaol without the town of Coven- 
try ; and then after that Act of Parliament had been obtained, there was an aggre- 
gate meeting of the churchwardens and overseers of the poor of the parishes of 
the county, requesting the magistrates to give up that plan, and have recourse to 
the Act which was obtained by means of the Secretary of State at that time, 

I think in the following year. 

968. What Act was that?— It passed, I think, in the year after the other Act of 
Parliament giving additional power to the magistrates for the repairing and alter- 
ing and rebuilding, and so on, of gaols ; and they .adopted it under the general 
law instead of under the local Act ; and by their local Act they must have built it 
out of the town. 

969. You have said that the gaol you had built was approved of by the prison 
society? — Yes. 

970. Do you know whether a plan estimating the expense at 10,000/. was 
a plan approved of by that society ? — No, I merely saw an elevation sketched out 
by some one, but I never knew by whom. 

971. You never inquired who sent it ? — I think Mr. Adams sent it; but the plan 
upon which the gaol was built was adopted after having been submitted to the 
Secretary of State, and the gaol was built with the consent of the whole of the 
inhabitants, and no remonstrance, and no objection was made by any of the inha- 
bitants to it. 

972. Had you any specific offer from any society, or any number of persons, to 
build the gaol for 10,000 /.? — No. 

973- Is the gaol sufficient for the prisoners now? — Yes. 

. 974- Do you send any to Warwick? — No; we are a distinct county to all 
intents and purposes from Warwick, and we have no right whatever to send them 
to Warwick. 

975. Mr. Adams is a rate-payer, and contributed to the expense of building this 
gaol, and those gentlemen that acted with him in 1824 are also rate-payers? — 
They are. 

976. Were those the gentlemen who sent in that plan for this gaol, by which it 
might have been built for 10,000/.? — I never saw such a proposition, I merely 
saw in the hands of some of the magistrates at the police office an elevation, but no 
estimate ; it was a mere elevation that I saw. I saw no ground plan at all, it was a 
mere suggestion. This gaol was not hastily built ; I think the plan was submitted to 
the public for months before it was set about, and no remonstrance being made on 
the part of anybody. 

977. Are all the sums that you have authority to borrow mentioned in this 
account ? — All of them. 

978. The Committee observe in the account that you have paid interest for 
500 /. to a person who is not in this account, Edward Brierly ? — 1 think he is the 
executor of a person of the name of Wall ; Wall has died. 

979 • How is it then that you pay Edward Wall as well in the account? — I be- 
lieve the money which was advanced by Mr. Wall has been divided ; I think this 
a 2 Mr. Wall 
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Mr. Wall married a Miss Brierly, but the money has been divided in that way by 

980. Do you recollect any payment having been made to the wives of militia- 
men, at any time? — Yes. , , 

qSi. Upon what ground was that payment made." — The payments that were 
made to the wives and families of militia-men were certainly claimed in mistake, and 
paid in mistake ; it is a good many years ago now. When the militia are actually 
embodied, and called out upon actual service, the wives and families of militia-men 
are entitled to receive the money that is alluded to. That was paid to the wives 
and families of militia-men ; it was paid to the treasurer of the county of Warwick, 
and a question arose afterwards upon it, and the opinion of counsel was taken upon 
the subject, and it was found that the Act of Parliament in granting the allowance 
limited it to the calling out upon actual duty, and from that time not a farthing 
has been paid, and that I think is 14 years ago ; but the county of Warwick would 
not return the money, although they had recently received it. 

982. Is it within your knowledge that any prisoners have been removed to 
Warwick since the new gaol has been finished, either for the convenience of the 
judge, or for any other purpose ? —No, except at the instance of the prisoners. 
In °the case of Mary Wiggins, for murder, she was removed from Coventry to 
Warwick, because the case had been published in the town of Coventry ; a reporter 
attended at the time the coroner sat, and very injudiciously, as I thought, pub- 
lished it in the newspaper ; the woman thought she could not have a fair trial in 
the town of Coventry, and therefore she was removed to the county of Warwick, 
and she was convicted at Warwick. 

983. Is that the only instance 1 — There have been occasional instances where 
the offence has arisen out of party spirit, but they very seldom occur. 

984. Have not the judges on being pressed for time removed the trial from 
Coventry to Warwick?— I do not know an instance. 

985. You mentioned that there was a proposition made to you that the county 
«aol at Warwick could have been made use of for the purpose of your town without 
buildino- a new gaol ; was there not a proposition to that effect made ? — Only by 
one magistrate of the county of Warwick, and he talked about it. 

986. Was it publicly discussed by the magistrates? — Yes, arising out of the 
conversation that they had with Mr. Adams ; but the inhabitants of the county of 
Warwick, I think 1 may say, most undoubtedly never expressed a wish to have the 
two things amalgamated. 

987. If they had done so would the gaol have answered all local purposes ? — 
I should say not ; because we had not the means of separating the males and 



females. 

988. Had you the means of classification ? — Certainly not in any way. 

989. Might not that have been effected at little expense? — No; there is one 
■observation which, if the Committee would allow me, I would make. At the time 
that the discussions took place as to the inefficiency of the gaol and the house of 
correction, the magistrates actually solicited and requested the gentlemen of the 
county who were most interested in the thing to meet them ; they did so. I think 
there were more gentlemen of the county came than the magistrates in number ; 
and it was the conjoint opinion of the persons so assembled together, that an appli- 
cation should be made to Parliament for a Bill to make that gaol, and Mr. Adams 
was unquestionably one of that number. 

990. With respect to the police of Coventry, will you be kind enough to state 
what force you have of persons who may be called peace-officers, in case of any 
disturbance, as distinguished from the ordinary constables, and what force you have 
in case of any extraordinary riot? — There are three or four constables regularly 
under the direction of the chief constable, who attend at the police office every day 
to act in case they are wanted ; we have also, as I said before, about 62 or 63 
regular constables for the city, and those are appointed in the court-leet. We have 
a nightly force under the Street Act, which is under the control of the commis- 
sioners for the management of the streets ; there were up to about a month ago 10 
watchmen, and now the street commissioners have reduced the number to eight ; 
we have also an inspector of the watch, who goes round alPnight long for the purpose 
•of seeing that the watch are upon their duty, and there is a man stationed at the 
watch-house for the purpose of receiving and taking care of any person that may 
be brought in during the night for any'offenaes committed. 

991 . Are the corporation of Coventry lords- of the manor r — They are. 

;© 992. Do 
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992. Do they appoint a steward ? — Yes. 

993. Who is the steward? — A Mr. Reader, a barrister. 

. 994- Who is the steward that presides at the court-leet ; does Mr. Reader pre- 
side at the court-leet?— No ; the corporation assemble themselves in the court-leet 
there is a jury sworn and they make presentments ; the town-clerk is the deputy of 
the steward on that occasion. 

995. Are the persons who act as the jury of the court-leet the same persons 
acting under the same authority and denomination as that of the county r— The 
jury that are sworn in are inhabitants of the town, not members of the corporation. 

996. They then appoint those 62 constables ?— No, the corporation nominate the 
constables ; the aldermen are nominated in Coventry as they are in London to 
their respective wards, but the moment they become aldermen they become 
justices of the peace for the whole city and county, and the usual practice is for the 
alderman of the ward to hand into the corporation the names of as many persons as 
he thinks he ought to have of constables in the ward over which he is supposed to 
preside, and if he thinks that the number of 10, 12 or 14 is enough, if the ward is 
a large one, they sometimes name 10, 12 or 14; and if the ward is a small one 
sometimes six or eight ; and the whole force together of constables is, I should say’ 
upon the average, more than 70. 

99 7- Have those constables a power over the whole county ?— No. 

998. Only over the town? — Yes ; each parish nominates its own constables in 
the county. 

999. Have those constables of the town, nominated by the corporation, any 

advantages attached to their situation, or any pay ?— None, unless they are actually 
called out. 1 

1000. When they are called out, by whom are they paid?— Sometimes, in case 
■of not, they are paid 1 5. or 1 s. 6 d. for refreshment. 

1001. By whom ?—' Then it has been charged to the county. 

1002. And not to the corporation ? — No, it is included in the county rate. 

1003. Jn the election of members of Parliament, are those the constables that 
act as police to preserve the peace ? — The magistrates have at almost every election 
sworn in a considerable number of special constables to assist also. 

1 004. How are they paid ? — They have been sometimes paid by the county, 
but latterly I thiiik there has been no payment made to them, and the magistrates 
refused to pay them ; and they remonstrated and sent up to the Secretary of State 
-upon it, as I have heard, stating that they were kept away from their business and 
their homes, and not paid at all ; the magistrates actually refused to pay them. 

1005. Was the chief constable that came from London present at the last 
■election ? — He was. 

too 6. He was then chief constable? — Yes. 

1007. You have only four constables that are paid during the year? — There is 
■only one, the chief constable, and he pays the others out of the fees he may happen 
to receive ; the justices allow, as those do in the county at large, a shilling for the 
.execution of a warrant, and out of those shillings this man pays those constables, 
and they attend daily ; there is no charge made upon the county for it. 

1008. The salary of the gaoler appears in the account to be 200 /. a year ? — 

Yes. J 

1009. How long has the present gaoler been in office? — About 14 or 1.5 years. 

1010. When he first entered upon that office, what was his salary?— The same 
as it is now, and so was the former gaoler’s salary, 200 1. a year. 

1011. Has he any perquisites besides that ?— Not any that I am aware of. 

1012. Does he obtain that from the county ? — Yes ; he is not only the gaoler, 
but he is keeper of the house of correction as well ; the two are combined. 

1013. The salary does not exceed 200/. for both ?— No. 

1014. Have you a market by the charter? — Yes; there are two markets in the 
week, one on the Wednesday and the other on the Friday. 

1015. Who pays the clerk of the market? — There is no clerk of the market 
paid ; there is a person who receives the returns, under a particular Act of Par- 
liament, from the persons who buy and sell corn in the market, and which is 
returned to Government ; and there is another that receives those returns by which 
the assize of bread is set in the town. 

1016. Is this one of the franchises given to the corporation by the charter ?-*- 
No ; under the general Act of Parliament, the mayor by the charter is clerk of the 
market, but the mayor has no emolument resulting from it. 

G 3 1017. Are 
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1017. Are those officers, the clerk of the market and setting the assize o bread, 
charged to the county rate? — Yes, they are charged by the Act of Parliament on 
the county rate. 

1018. Does Government reimburse that sum ? — No ; there is an officer that the 
Government does pay, and he makes the corn returns ; but the other man who 
receives them, for the purpose of setting the assize of bread, is paid out of the 
county rate, and the salary is stated in the account. 

1019. In the account there appear to be two charges ; the clerk of the market, 
25/., for setting the assize of bread, 10/. ? — That is for making the calculations 
and sticking them up in divers parts of the town ; he only makes the gross return ; 
then a calculation is made upon that gross return, and printed and published every 
week, and for that 10/. a year is allowed. 

1020. Is that to be paid by Act of Parliament out of the county rate? — The 
setting of the assize is, as we understand, by Act of Parliament ; but the magis- 
trates some years ago declined setting the assize of bread, in order to prevent the 
expense ; and there was a decided riot in consequence of it, and they were obliged 
again to have recourse to it. 

1021. Who is the clerk of the peace? — It is amalgamated with the office of 
town-clerk. 

1022. Is the office of under-sheriff amalgamated with that of town-clerk? — It 
is not ; my partner is under-sheriff ; I have been frequently under-sheriff, but the 
duties attaching to it are of a very small amount. 

1023. You have said that there were about 100 actions now depending for 
different matters in the local court ? — I should think there were. 

1024. There is a statement of the different writs issued during three years, and 
the greatest number of writs taken out in any one of those years appears to be 44 ; 
how do you account for that ? — That must be in case of arrest, for it is no uncom- 
mon thing for two or three attornies to bring two or three actions in the week in 
that court. 

1025. Are you not bound by the Act of Parliament enabling you to build that 
gaol, to pay off a certain portion of the principal annually ? — That is left at the dis- 
cretion of the magistrates ; but we must pay off by the Act of Parliament the sum 
borrowed within 14 years from the time of borrowing each sum. 

1026. If you were to borrow again, might you not go on perpetually in debt ? — 
No, we have no power to do that. In order that we might have our conduct pro- 
perly regulated by the Act of Parliament, we took the opinions of the present 
Solicitor-general and Mr. Robert Vaughan Richards, in consultation, as to the pay- 
ment of the money concerned, and we are acting at this moment under their direc- 
tion. We might borrow of one man to enable us to pay another ; the securities are 
transferable securities. 

1027. Supposing these securities are transferred, you take the 14 years from the 
time of the first loan ? — Yes; this is the plan by which the magistrates mean to 
regulate their conduct in paying off the debt. 

1028. Are your county rates passed in open court at your sessions? — Always, 
anybody may come that pleases. 

1029. They are printed and accessible to everybody ? — Certainly ; there is one 
observation which I will take the liberty to add, that when objections were made 
by the committee respecting this gaol, the questions were put down, and also the 
answers to them ; with these answers, these gentlemen expressed themselves satis- 
fied, and actually passed a vote of thanks to the magistrates for the very satisfactory 
way in which they went into the matter. 

Henry Cadwallader Adams, Esq., and Abraham Herbert, Esq., again called in ; 
and Examined. 

1030. (To Mr. Herbert .) YOU stated that you knew no case against the cor- 
poration of the partial administration of justice, but that you conceived that would 
be equally partial with the distribution of the charities ? — I said that the distribu- 
tion of the charities gave that impression to the public. 

1031. Are the charities distributed publicly ? — I do not know that they are. 

1032. Can a person in Coventry know who the individuals are who receive 
them ? — I do not know. 

10 33 - You imagine that there is a partiality in the distribution of them? — Yes. 

1034. That they are givon to those who vote for the candidates that are sup- 
ported by the corporation ?— Yes. 

1035. You 
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1035. You do not mean to say that any freeman opposed to them, if he were H. C Adam, 
really a deserving person, might not under certain circumstances receive a gift?— and ’ 

do. 0 a. Berkn, E.q. 

1036. This is one of the grievances of which the inhabitants of Coventry gene- 

rally complain r — Yes. 28 February 1833. 

1037. Did you ever see a list of the charities given ?-No ; I do not know that 
sucn a list ever was published ; 1 never saw one. 

1038. You never ticked off by comparison the proportion of those that voted 
tor the corporation candidate, and of those who voted for the other candidate ?— 

Certainly not. 

1039. ^ o. u cannot state distinctly the proportionate number of those who voted 
for the candidates ? — By no means. 

1040. But the general feeling is, that one side is particularly favoured ? — I may 

say that it is notorious. 1 

1041. Do you speak from certain particular facts or from the common rumour 
of the town r — It is very common. 

. 10 4 2 - Supposing you were to obtain a list of those who received the charity last 
time and to take the poll-book, do you imagine on comparison that you would find 
a very large proportion of those who voted for the corporation candidate P— Cer- 
tainly. 

not° 43 ' BUt y ° U neV6r thougIlt ifc wortl1 your while t0 tick tliem off? — Certainly 

1044. (To Mr .Adams.) You stated you made an offer for the erection of a new 

gaol ; have you the letter or the copy of the letter making that tender ?— I only 
made it personally. 3 

1045. Was there a tender ?— There was a tender from Mr. Herries; he was the 

person who represented Coventry, and was in communication with this committee 
and a representation to this committee was made from those gentlemen who asso- 
ciated themselves together for the purpose of bettering the condition of prisons • 
those persons would send down plans which should be approved by the Secretary of 
State ; that was the condition on which the plans were to be drawn, and that they 
would undertake to build the gaol for 10,000/. ; that was communicated by me to 
the magistrates. J 

1 046. Did you do it by letter ? — No. 

1047. Did your plan, which was to be executed for 10,000/., include the house 
of correction as well as the gaol ? — It included every thing that the Act of Parlia- 
ment required ; the house of correction was in that sort of state that it would have 
been impossible for any house of correction to have continued in ; the gaol was to 
nave been of the extent of the present gaol now, which would have admitted 
a portion of the gaol which is now set aside for the house of correction. 

1048. By what architects was this plan drawn?— I cannot tell ; I think there 
were several members of this House on the committee ; I think Mr. Bennett was 
one. 

1049 Was there any estimate of any builder to say that he would build that for 
10,000/. ? The committee themselves had had estimates. 

1050. You cannot state the architects or the builders employed ? — No. 

John Freeman, Esq., Mayor, Theophilus Jeyes, Esq., Town-Clerk, and William 
oawuridge, Esq., Deputy Town-Clerk, called in ; and Examined. 

10 5 l - Mr. Jeyes.) YOU are Town-clerk of Northampton ? — I am. Jo}in Freeman, 

1 052. How long have you been town-clerk ?— Two-and-thirty years last August. Thco P hilu ‘ 

of TownlrNtthlmmom at “V**™ ? - The “ “ d *■-£*%* 

1034. Of whom is that corporation composed ?— The mayor, and all those who ■ 

have been mayors, as long as they live ; after they have passed the chair they are 
called aldermen; and two bailiffs, whose duties are something like sheriffi of 
counties, and all those who have served the office of bailiffs, as long as they live • 
those are two indefinite bodies j and the third body is the 48 common burgesses! 
who are called common-councilmen ; that is a definite body. 

1055. Are there any freemen or burgesses besides those ?— There is a body of 

freemen besides those in the corporation ; there is a body of freemen in the town 
indefinite in point of number. * 

1056. How is the mayor elected ?-By all the members of the corporate body ; 

tne mayor, aldermen, bailiffs and common-council. J 

G 4 1057. Is 
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John Freeman, 1057. Is there any limitation as to the qualifications of the mayor ; must he 
TleopMlus Jci/es, l iave been a certain number of years previously a member of the corporation r— No; 

a " d he may be a common-councilman to-day, and mayor to-morrow ; but they are gene-, 

iVtUiainbawbndge, fca j cen out 0 f t ] ie bailiffs ; there are some few instances where a gentleman has 

been taken out of the common-council and made mayor, but he is generally one of 

28 February 1833. the bailiff's ; but he must be a burgess. 

1058. Is the mayor chosen for the year? — The mayor is chosen between the 
1st of August and the 10th, and for a year, commencing on Michaelmas-day, 
when he is sworn in, unless that day happens on Sunday, and then he is sworn in 
on the Monday. 

1059. I s the mayor at liberty to refuse when he is elected? — He may say, I am 
not eligible, and I will not serve. 

1060. Does it frequently happen that the mayor serves twice ? — Not very. 

1061. The persons who have served the office of mayor afterwards become 
aldermen ? — Yes. 

1062. Can a person become an alderman otherwise than by having served the 
office of mayor ? — Certainly not. 

1063. Then being an alderman, does he continue an alderman for life? — 

Yes. " 

1064. Does the mayor act as a magistrate ? — Yes, during his mayoralty, and for 
one year afterwards. 

1065. Do the aldermen, or any of them, act as magistrates? — Three are elected 
by the whole house, that is, the whole corporation, annually. 

1066. For how long are they magistrates? — For one year only. 

1067. Then there are in fact five magistrates for the year ? — Yes ; besides that, 
there is a recorder and a deputy-recorder, who are also magistrates. 

106S. Has there been that number of magistrates ever since your recollection ? 
— No ; formerly there were only three magistrates, the mayor and the late mayor, 
and one alderman ; and when the last charter took place they were increased in. 
consequence of the business being found too much for three to attend to, and 
therefore the number was increased to five. 

1069. But you never knew more than five act as magistrates ? — No, I believe 
there never were more. 

1070. What is the duty of the two bailiffs? — They have the return of pro- 
cesses, except for the return of members ; all writs and processes are directed to 
them. 

1071. Are they chosen from any particular portion of the corporation? — From 
the common-council. 

1072. An alderman is not eligible to the office of bailiff? — Certainly not. 

1073. How are the common-council chosen? — They are chosen by the mayor 
and aldermen as vacancies arise, and in case of removal they generally consent to 
be disfranchised ; and the vacancies occasioned by death or such removal, are 
filled up by the mayor and aldermen once a year. 

1074. Are they chosen from the body of the freemen ? — Yes. 

1075. None but freemen can be elected to that office ? — No. 

1076. How are freemen made in the town of Northampton? — They have four 
different claims, first by birth, when the father was enfranchised before the son 
was born. 

1077. Alisons? — Alisons who are born after the father has been admitted to 
the freedom. The next method is by serving an apprenticeship for seven years 
with a freeman of the town of Northampton, to any trade whatever. The third 
is by marrying a widow or daughter of a freeman, the father having been enfran- 
chised before the daughter was born. The fourth is by purchase for 14/.; any 
man may purchase his freedom if he resides in the town. 

1078. When a freeman claims his freedom by birth, does he pay any fee? — 
Nothing at all, but the stamp and a small sum for admission. 

1079. What are those fees? — I must refer to Mr. Sawbridge, who can give 
better information upon that point. — (Mr. Sawbridge.) I think it is about. 
1 1. 3 s. or 1/. 4 5., exclusive of the stamp. 

1080. (To Mr. Jeyes .) — How is that money applied? — Four shillings and six- 
pence go to the mayor, 1 s. 6d. to the mace-bearer, and the rest to the town- 
clerk. ~ 

1081. What is paid upon a person obtaining his freedom by apprenticeship?— 
There is 13 s. 4 d. paid. 

1082. Is 



Printed image digitised by the University of Southampton Library Digitisation Unit 




ON MUNICIPAL CORPORATIONS. 



49 

1082. Is there any fee for enrolling the apprenticeship? — If they choose to have 
the indentures enrolled at the time of their binding, it is only 4 s.; but if they do 
not, but have the indentures enrolled when they take their freedom, they pay 
145. ; they may take the indentures originally to the town-clerk and pay 4 s., and 
he is bound to enrol them ; but if they are not enrolled, then he pays 145. 

1083. Then there is a charge of 10 s. for delay? — Yes. 

1084. Iiow is the money received so, applied ?—' They are perquisites of the 
town-clerk. 

1085. Are there any other fees ?— They pay for the stamp and 1 1 45. both in 
the case of right and of purchase. 

1086. And to whom does that go?— The 13*. 4 d. goes to the corporation; 
the mayor for the time being receives it and accounts for it ; and the same with 
respect to purchase. 

1087. Has the freeman any particular advantages ? — He is entitled to de- 

pasture cattle on a common of about 200 acres of land, paying only one .additional 
fee, which varies according to the rates and taxes which are necessary for keeping 
the land in good condition. ° 

1088. Are there any other advantages ?— He is entitled to petition for a loan 
of 100 /. of Sir Thomas White’s money, for nine years, without interest, subject to 
a condition to repay it if he leaves the town, or if he dies, his executors have 
to pay it. 

'io8y. Are there any other advantages? — His children may be sent to the 
free grammar-school gratis. A freeman’s widow is entitled to be admitted into 
St. Thomas’s hospital. 

ioyo. What number of freemen are there?— They are indefinite, I cannot 
remember their exact number ; as near as I should guess, they are about 400. 

1091. Are there any restrictions upon carrying on business in the town? — 
There were restrictions till the charter of 1796, and then the corporation wished 
to have that left out, and it was left out. 

1092. Are there any other charities besides that which you have mentioned ? — 

I do not recollect any others. 

1093. Then at present, as to carrying on business in the town of Northampton, 
there is no difference between a freeman and a foreigner? — None whatever. 

1094. A person, in order to be a freeman, when he acquires his claim by appren- 
ticeship, must be an apprentice to a freeman ? — Yes, an apprenticeship to a f oreigner 
gives no claim whatever. 

1 095. Any person being an inhabitant of Northampton may be a freeman by 
paying 14?.? — Yes. 

1096. If an inhabitant of Northampton applies for his freedom, is that always 
granted to him ? — I never knew it refused ; in fact, there is a standing order that 
the mayor and town-clerk for the time being shall admit any person that applies 
for his freedom, only giving notice to the house that he has done so. 

1097. Has there been any alteration in the sum taken on admission? — I knew 
it 10 and then there was an addition of 4 1. 

. 10 9 ^* Is there any previous length of residence required in order to his admis- 
sion r — None whatever. 

1099. h e bound to be resident at the time when he takes his freedom ?■ — Yes, 
dwelling within the limits of the town. 

1100. Have the corporation any power of making freemen without purchase?— 
Yes, they give that privilege gratis. 

1101. Does not that give the elective franchise? — No, the freemen never have 
had since 1735 the elective franchise. It has been granted, I believe, to the 
recorder and deputy-recorder, and any of the sheriffs of the county, or persons of 
that sort ; they are not of frequent occurrence. 

1102. Has the mayor any income or salary as mayor ? — He is allowed for the 
expenses, as serving the office of mayor, 1 50 /. a year. 

1103. Has he any allowance for public entertainments? — That sum of 150 l. 
a year covers every thing, except some trifling sums he is allowed to charge in his 
accounts. 

1 104. Has he any place of residence assigned him ? — No. 

1105. Has he any pecuniary advantage from being mayor, except that income? 
— No. 

1106. If a member of the corporation leave Northampton, does that vacate his 
interest as a corporator? — -Certainly not, unless he is removed, and then he is 

f’ 11 * h disfranchised 
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disfranchised by the mayor and aldermen, who have a power of disfranchising 
them by the charter, with a power of restoring their names if they return to the 
town. 

1107. Has that ever been accompanied with any litigation ? — No; a mandamus 
may lie, to know for what reason they have been disfranchised, and therefore it has 
been always usual to give notice that such a thing was going to be done ; if 
a member were to say, I mean to return, and therefore do not wish to be dis- 
franchised, it would never be pushed further. 

1108. Did you ever know any one disfranchised?— Yes ; in those cases I have 
written to such members, to say that their absence would be inconvenient to the 
purposes of public business, and that if they have no objection, the corporation would 
disfranchise them, and I have always had their assent. 

1 1 09. Did you ever know them removed for any other cause ? — No. 

1110. The court of aldermen is indefinite ? — Yes. 

mi. How many are there now ? — The mayor and 1 0 aldermen. 

1112. The bailiffs constitute a distinct body in the corporation? — Yes. 

1113. What are their privileges? — They are allowed, towards the expenses of 
serving the office, the rent of a piece of ground called the Bailiffs’ Hood, which is 
now about 31 /. 

1114. Are any allowances made to the common-councilmen ?— None. 

1115. You say that the fee upon servitude is now 23 s. or 24 s. exclusive of the 
stamp; has that sum varied in your recollection?— Yes, it has been raised one- 
third ; the fees never had been raised till lately for 1 00 years, and when the cor- 
poration raised the fee upon servitude one-third, they raised all the fees one-third. 

1116. And that is applicable as well to those that are entitled by servitude as by 
birth? — Yes, to all ; where they paid 1 8,s-. they now pay 24 s. 

1117. What do the aldermen positively consist of? — All those who have served 
the office of mayor. 

1 n 8. And no others ? — And no others. 

1119. And they select the common-council ? — Yes. 

1 1 20. Under what charter is that ? — Their present charter. 

1121. What is the date of that charter? — April 1796. 

1122. What was the charter by which the common-council were elected pre- 
vious to that?— I think the 15th and 16th of Charles the Second. 

1123. Is there any rule by which the aldermen are to be guided in their choice 
of the common-council? — No, it is completely at the discretion of the mayor and 
aldermen ; the charter directs that they shall be the most wise and discreet. 

1 1 24. You say that it is a matter of discretion with the mayor and aldermen to 
elect the common-council ; in the exercise of that discretion, has the choice gene- 
rally fallen upon those who have purchased their freedom ? — No, I do not think 
the court of aldermen know whether they have purchased their freedom or not ; 
they merely have the register-book, and ask me whether such an one is a freeman ; 
they only ascertain if they were free. 

1125. You have mentioned the privileges of freemen; may any freeman send his 
son to the grammar-school? — :No, the endowments are but scanty, and they never 
have allowed more than 25 at a time, and they direct notices to be given every 
half-year in the last week of the vacation ; they give public notice in all the 
churches that the applicants should apply, and a committee is appointed for super- 
intending the management of the school, and if there are more applicants than 
there are vacancies, they are balloted for. 

1126. By the corporation? — By the committee; the committee is appointed 
for the purpose of seeing that the regulations are all obeyed ; there are now the 
full number, 25, in the school : at the very last meeting of the committee for the 
purpose of admitting the scholars of that day, there were only four vacancies and 
four. applicants. 

1127. Are they clothed in that school? — No, there is another school for 
clothing. 

1128. Does the, jurisdiction of the corporation extend over the whole town of 
Northampton? — Yes, the town and the fields of Northampton; the fields are 
about 1,400 acres, and the town with the appurtenances are about as much ; it 
does not gq beyond the river, it does not go south of the southern extremity nor 
west of the western extremity, both points are bounded by the river. 

1129. Is there much building beyond the river? — No, two little places of no 
consequence. 

1130. Has 
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n 3 o. Has any inconvenience been practically found from the jurisdiction of the 
magistrates not crossing the river to those hamlets ?— Not that I am aware of. 

1131. How is justice administered by those magistrates; what is the course of 
proceeding ?— -As much like county magistrates as possible ; they meet at half-past 

every Friday™ m “ e “ a ” d the raayor sits eTery Tuesday and 

1132. On the other days what is done?-On the other days, when the mayor is 
office ’ ™ y ling h “ p P ens ’ he either hears t]le parties at his house or at my 

1133. What does the police under their authority consist of ?— Twentv-three 

constables and headborouglis. y 

1 134. How are they appointed ?— They are appointed by the mayor and alder 

men every year. J 

1135. Do they or any of them receive any emolument ?— None, except that 
they are paid for their time as constables, very similar to parish constables 

1 1 36. Have they been found sufficient for the maintenance of the peace ?— Yes • 
the number used formerly to be less ; but it lias been increased, and the town has 
increased in proportion. 

1137- And you find them sufficient ?— Yes ; they bring in their books everv 
week to the petty sessions, and then the magistrates, while the facts are fresh in the 
recollection of all parties, allow what they think ought to be paid ; and that is 
paid out of the town rates. 1 ’ 

1138. What are those town rates ?- Similar to the county rates, exactly ■ each 
parish pays its quota towards the different public objects; such as pavin’o- the 
gaoler, prosecuting felons, and so on. r 3 6 

1139- By whom is that rate fired ?— It is fixed by the quarter sessions 

1 140. By t ie five magistrates ?-The six or seven ; the recorder or the deputy- 
recorder, by the charter, must always be one ; the mayor must be one 

1141. Are the accounts of those rates accessible to the rate-payers, so that they 

can know how the money which has been levied has been expended?— Yes they 
are produced 111 court every session, or every other session, and published once 
a year in the newspapers. 1 

1142. By whom are they audited?— By the magistrates at the court of quarter 
sessions ; precisely the same as the county sessions. 

1143. Have those rates increased latterly ?— I think they have 

1144. What have been the amounts of those ?— Mr. Sawbridge will be better 
able to speak to that point than I can— (Mr. Smbridge.) I should apprehend 
about 3 s. in the pound. 

U45. (To Mr. Jeyes.) Have you the last year’s account?— No, I have not 
1146. Is this distinct from the corporation funds?- It is, quite ; I am the trea- 
surer of the town. 

1147- Does that include the payment of the constables ?— Yes. 
liament* What ” the authorit y for those local rates?— 1 The general Act of Par- 

1149. Is there any distinct commission of the peace for the town ’—None • the 
county magistrates are prevented from intermeddling 

1 150- Under whose authority is the gaol ? — The magistrates. 

1.151- There is a gaoler ? — Yes. 

1152. What is his salary? — Fifty pounds. 

1153. And is that paid for by the town ?— Out of the town rates. 

1 154. Are the constables paid for every thing they do in the shape of summons, 
executing warrants, and things of that kind ?-Generally in almost every case 
for instance, if any parties complain on any trifling assault, the mayor does not 
issue a warrant he sends only constables, and very probably the matter is thus 
disposed of, and they pay the constable i s. for his trouble. 

1*55; What are the charges which these constables bring weekly to account 
and which the town, in the shape of town-rate, is bound to pay ?— For their time 
m apprehending felons and vagrants, and other persons whom it is requisite to 
bring before the magistrate, if it is for an indictable offence. 

1156. Have the justices paid attention to that subject, so as not to pay the con- 
stables anything but what those constables would be paid in the county at lar<r e ?— 

It is precisely the same ; they have the books brought in every week, that tiiev 
may recollect the different objects that have occupied the time and attention of the 
constables, and they examine that, and allow it every week ; and then the account 
H2 at 
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at the end of the quarter is made out, and brought to me and paid ; of late it 
has not exceeded 6 s. or 8 s. a week for all the constables, petty constables and 
every thing. 

1 157. You do not wish it to be understood that the county pays for the attend- 
ance of constables at all the petty sessions through the county ? — Wherever a prose- 
cution takes place, the committing magistrate has power of allowing a constable for 
his time, and so they do for passing vagrants. 

1158. What is the Act of Parliament to which you allude? — It is under the 
general law, it is confined to the general purposes for which a county rate is appli- 
cable ; now for instance, in a large town like Northampton, there would very likely 
be two drunken persons fighting, and then a riot; the magistrate would feel it his 
duty to take them, keep them till they are sober; then the constable would be paid 
something for that, what the magistrates in petty sessions might think a fair remu- 
neration for his time. 

1159. You cannot state the annual amount of the charge for the expense of 
constables ? — I cannot now, but I can at home to a farthing. 

1160. Are those expenses charged in detail or in gross? — They are made out 
by constables in bills and in detail. 

1161. In the account that is published, are they given in detail ? — No. 

1162. Then you cannot from recollection state what the annual expense of this 
is? — I cannot; the mayor-may, perhaps, be able to do that. — (Mr. Freeman.) I do 
not know, not having been in office more than four or five months ; I am not able 
to speak to it. 

1163. (To Mr. Jeycs.) How are the juries summoned? — They are pricked by 
the bailiffs. 

1 1 64. Is it according to any established rule or list ? — Only by the general Act 
of Parliament that they shall be householders. 

1 1 65. But the individual householders are selected at the discretion of the 
bailiffs? — Yes ; the two bailiffs in office at the time being. 

1 1 66. All juries are so taken ? — Yes. 

1167. Being qualified according to law, the bailiffs select them according to 
their discretion? — Precisely so. 

1 1 68. Both grand and petit juries ? — Yes. 

1169. What is the extent of your criminal jurisdiction? — Every thing under 
a capital offence. 

1170. Who presides at the quarter sessions? — The mayor is chairman, the 
deputy-recorder sits next to him and takes notes, and acts as chairman. 

1171. By whom is the recorder chosen ? — By the whole house annually. 

1 1 72. Who pays the recorder ? — The recorder has no salary, the deputy has 
a salary of 30 guineas a year. 

1 1 73. And he attends at the four quarter sessions ? — Yes, and at the swearing 
in of the mayor. 

1174. Are either of them members of the corporation? — No, they are only 
elected officers. 

1 1 75. Then for corporate purposes, the recorder never attends except at the 
swearing in of the mayor?— No, unless something very special occurs, which would 
require his advice or his assistance. 

1 1 76. Is he a resident of Northampton ? — No. 

1177. Are there any civil courts for the recovery of debts?— Yes, a Court of 
Record, a very ancient court. 

1178. In this Court of Record, what amount of property may be recovered? 

Any amount you please, unlimited. 

11 79 ' Who presides in that court r — The mayor and bailiffs are the judges of 
that court, the town-steward is the register, and has the custody of all the records. 

1 1 80. Who is the town-steward ; how is he chosen ?— By the mayor and 
aldermen. 

1 1 81. Has he a salary from the mayor and aldermen? — None but the perquisites. 

1182. What are his duties ? — To hold the court of quarter sessions and to hold 
the court of record, in the same manner, to hold the court-leet and court-baron, 
and to assist and advise the bailiffs in anything that they may want his assist- 
ance in. 

1183. What are his perquisites ? — I should think not more than 10/. or 20/. 
a year, fees that he receives in the court ; fees that he has in the court of record 
for little duties, filing declarations 2 s., and so on. 

® 1184. Do 



by the University of Southampton Library Digitisation Unit 




ON MUNICIPAL CORPORATIONS. J3 

” § 4 . Do the mayor and aldermen preside in the court of record ?— No onlv 
the mayor and the two bailiffs, who are in office 7 

theVv™t 1 him. t if e ” coriep f °. r . his deputy ever assist in that court ?-No, unless 
tncy want him ; if they want him, they request him to attend. 

118b. Rut it is not a part of liis duty ?— No, certainly not. 

' jZ" i°u have the power of arrest!— Certainly. 

1 188. Is there a table of fees in that court ?-I think the town-steward has one 
■ 1 89. By whom IS that regulated ?-By the mayor and bailiffs 
I think tl T J, 0U gIre inf °™atioii with respect to the causes in this court?— 
arrest ^ F ° Ce *° mterloc “ to 'T judgment for about -,l without 'an 

this's' ntf ' ?0Ul11 bE tteCMt? - 1 ^ 

as *■» 

tlier3— Yes/° Ul " have <% ™r tried any questions of importance 

£*”*? Very similar to the causes at Nisi Prills, 

within f y fc • th f Comm,ttee whether important causes have been tried 
rlrt hme ^ ? “ N °‘ ™ bada -an arrested for 5 co1 

1196. Was he removed immediately ?— Yes. 

-ms 

■ _ 9 8 ’ In ' v lat t,n ? e fr ™ the commencement of an action can you attain final 

1199. What is the average amount of actions which are tried in that court in 

yea “notfor “ aCti ° n triei1 “P on tIle isslle many 

may Ce g’^**""* a " d writ of inquiry, ther l 

1200. Causes of that sort must have arisen in the town?— Yes ■ but the fees are 
» trifling that the attornie. rather choose to remove them Sd t^ them el™ 

loo 1, 5?™ y ™ any l ! thf!r court r ° r recovering small debts?— No 
1 202. There is no other civil court in the town ?— No : a few years am I net! 
toned the House of Commons for leave to bring in a Bill, and it was cairad in the" 
Commons but lost m the Lords, for recovering small debts of 40 s 

seslZf’ A ™ZT?, Sfreq T lyr ? m ° V i fr ° m the mayor’s court to the county 
present Act nf V p lv SeS ?‘Tl , fre( I uentI y the assises ; and under the 

the first Instance ’ ' C “ PUa “* com “ itted to the '—ity gaol in 

there m"h™ IVZ C °“" ty magistrates concurrent jurisdiction in the town ?— No : 
tnere is now an intermittent clause in the charter. 

\l°A' tvl S that ever been tlle cal,se of ™y iuconvenience r— No. 
of the' town ?yT * T""- iS iSS " e / u mUSt be backed b y one of tbe magistrates 
1207 AreThI ’ “n “ VeM ' the same as if h ms in another county. 

207. Ale theie any guilds or companies in the town?— None. ’ 

cum into the* coZvV°n 7 > ? h ''” g *° mate an a PP licati ‘m to remove criminal 
a thing is done. 7 ^ °> 11 Is TO y uncommon ; sometimes by certiorari such 

1209. Such cases have occurred?— Yes, they have. 

“ WhiC " Str °” g l0Ca ‘ Fej “ diCeS . 

was’ 211 ' WaS tbere anygao1 P rior to the late erection of the gaol?— Yes, there 

1212. Under whose control was that?-I believe the town; there was an indict- 
m ove S I 1 ' ootporation for not repairing it, and the prosecutor could not 
p who had repaired it, and they failed ; when the present gaol was built the 

town bulk the“ gaol * °“ Se * ^ ° f gr °“ nd “ a volmtar y gift ’ 011 which tile 
1213 What corporate funds have the corporation of Northampton ?— They have 
fa speciSms. “ m ° mt ° f fr ° m ‘° 2 '° 00 '- “ yea '’ for s P ecife ^rities 

H 3 1214. Have 
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John Freeman, 1214. Have they been examined by the Commissioners ?— Yes ; I attended the 
Theophilus .Teycs, examination for two days before the Commissioners. 

..and i2i 5. What funds have they exclusive of those charities ? — Besides those charity 

^ nd S e > f uni j s> 'they have the charity of Sir Thomas White, which is derived from some 
' SqrS ' estates in the neighbourhood of Coventry, through the hands of the corporation of 
28 February 1833. Coventry. . . . 

121 6. They have also been examined by the Commissioners r — Yes ; that charity 
fund amounts to about 14,000/., one-ninth part of which is put out in loan every 
year. 

1217. What funds are there, exclusive of charity funds? — From 900/. to 1,100/. 
as near as I can tell. 

1218. What are they derived from? — They are derived from estates that they 
have purchased, or which they have had for such a length of time that we know 
only that they have always been at the discretion of the corporation. 

1219. Has the corporation any debt ?— There are two years’ accounts not audited 
at the present time ; I rather think they are something in debt now. 

1220. Have they borrowed any money? — No, they have no liquidating debt. 

1221. Who keeps the account of the corporation? — There are several treasurers; 
there is a chamberlain, a general treasurer, the warden of St. Thomas’s Hospital, 
and a treasurer of some other small specific charities. 

1222. Does the corporation derive any advantage from those fields upon which 
you describe that the freemen have a right of sending cattle ? — Only as freemen 
individually; there is one allotment, a little better than 100 acres, was awarded to 
the freemen, in lieu of a right of common that they had before the enclosure of the 
field. 

1223. Did the whole of this belong exclusively to the corporation? — No; 

I mean that about 1 00 acres were allowed in lieu of a common that they had as 
freemen ; formerly they had about 100 acres in n situation that was thought to be 
very inconvenient, and the corporation then chose another allotment of 25 acres 
adjoining, so as to open a communication with it, and they have given a lease for 
999 years, and the value to vary according to the value of the other lands, and it 
has been only set at the price of 405. an acre, and the lots adjoining are worth 
5 /. an acre. 

1 224. By whom is that applied ? — At their discretion. 

1225. Does 900/. or 1,100/. include all the sums which are received from free- 
men ? — I think on the average it does ; I should think we have not so many as 
20 freemen admitted during the year. 

1226. Are the accounts of the corporation, so far as they relate to this 900/. 
or 1,100 /., made public in any way? — Part of them are made public. 

1227. Are they published? — Yes. 

1228. How published ? — On a large sheet of paper; every member of the house 
has one, and I never knew a secret made of it ; if anybody asks for one, I have 
authority to give him one. 

1229. Would you give one to a person who was not a corporator? — Yes. 

1230. You said that account was made out when any new lease was granted ; is 
not it an account of debtor and creditor? — Yes. 

1231. Then it contains the disbursements? — Yes. 

1232. From the time between the letting of one lease and the letting of another 
lease? — No, it is a view of everything; the yearly expenditure and the yearly 
charges, and what may be supposed to accumulate in gross. 

1233. You have stated that the accounts are managed by a treasurer and two 
other officers ? — There are five or six treasurers. 

1234. What payment do they receive? — Nothing; I think the chamberlain has 
105. for his trouble, the other treasurers have nothing at all. The warden of 
St. Thomas’s Hospital has 135. 4 d. 

1235. What are the body that dispose of these funds?— The whole house. 

1236. How are the lands let, by tender? — By auction or by tender; they used 
to be let by auction, but great inconvenience used to arise from men of straw coming 
in and taking them, but now they are always advertised. 

1237. You say that the corporate funds amount to 900/. or 1,100/., how are 
those funds applied ? — In various ways, sometimes for public uses. 

1238. The mayor has 1 50 /. ? — Yes. 

1239. Begin with the fixed annual payments? — I cannot recollect them; there • 
is the mace-bearer and four seijeants-at-mace. 

1240. State 



Printed image digitised by the University of Southampton Library Digitisation Unit 




ON MUNICIPAL CORPORATIONS. 



55 



The subordinate officers have about 20 L, the deputy- 



1 240. State the amount ?■ 

recorder, 30 guineas. - - 

1241. Will you state the officers that are naid ? Tim 1 

guineas, his clerk haif-a-guinea ; the mace-bearer I think has il f 7 d 3 ° 

that 2 sum^ !S Th.”J th “ ' 5 °‘ ' W ° uld cover ho,T [1 ° spend the residue of 
_ ?Mr vi ~ T liere are various expenses, there are some payments out of that 
thrrj r /‘ i 1 thmk there is an augmentation of charities of 400/. or «r 0 o l • 
fa suVpmf 7;tm." nt ' CS ‘ " Ve ' 7 P0 “ 1 '- “" d the various sums 

ments t-Sf SeLX^re f *"** ’’ “ &m - &r entertain- 

menus . y\n. jeyes.) iheie .11 e four quarter sessions; there is a dinner for tlm 

mayoi and the deputy-recorder, and the magistrates and the bailiffs 

the 5 if th6re *° be anybody particular there, 

1245. Then you have an entertainment on the election of the mayor ?— Yes 
a dinner for all the corporation ; that is included in the 150/ Y ' “ ’ 

1246- How do yon get rid of the remainder of the money J-There is some 
times an accumulation and that money is laid out; two yearn ago they laid out 

ir7uti b iix42of ool -- (Mr - « <* 

threetam gien^hoThaX^d onedway^ SI 

receives tolls; all th'eir tolls amount J 20 A a‘ t 
a lease of 200/. a year; it forms part of the 1,100 / 0 

let^uht^cliZSXt' 07 let? - Tlley ” ““ *• ^tes, and 

1250- (To Mr. Jeyes.) Let to the highest bidder?— Yes 

1251. Is there any considerable debt on the fund in any shape ?_No 

1252. Is there to be an account made out and published shortly ?— Yes 
rWfohi fi ,y°“ ful ’ msh the Committee with that, distinguishing what are 
chautable funds and what are corporate funds ?_Yes, I think I can ; it is now in 
progress j it is resting, because Mr. Sawbridge and myself are here 

,oor 54 ' w W r 1SSlr r , h °T WWce's clmrity appiied ?— It islet out in loans of 
l°0 /.each to freemen by the whole house for nine years without interest. 

12 o5- Is it vested m any particular body? — No. 

...I 1 . 25 ?' ‘ir 6 exer ™ e of y our discretion, do you give this money to any nai-ti- 
culai class .—No ; a freeman comes to my office and pays 3 s. 6 d., has a list of the 
corporation, and he goes about and canvasses openly. 

1257. When was the last distribution made ?— In January this year. 

1256. How many was it given to ?— Sixteen. 

1259. How many applicants were there?- (Mr. Sawbridge.) Thirty. 

Irnt rim 5 ere the ? °f aiI P oI “ caI P al 'ties ? — (Mr. Jeyes.) I am sure I hardly know 
but they were regularly polled for. ^ ’ 

12fil. Do you happen to know whether all the persons that were happy enough 
“ 0116 r ty ? ~ 1 Callnot ; 1 neTer voted at an election in my life. 8 
money ?-No y ° U °”' h ° W ° f the fHends ° f the ™ s “ecessful party got this 

T ,!Tr . t , llere - a Singl ! ! , , Meni of tIle sucoessful candidate who got it?— 

I cannot tell , there is no poll-book published, and I am sure I could not tell. 

1264. Do you mean seriously to say that, as persons connected with the cor- 
poration, you do or do not feel justified in giving an answer to that plain question? 

1 ceitainly do not know anything on the subject. 

r - 12 f 5 ' AT° tIie Do j° u happen to know whether any number of the 

friends of the successful party got this loan ?-I only know that through the medium 
of the newspapers. b 

1 re 6 ' ^ 0t exa “ ine ths poll-book ? — There is no poll-book. 

. 1207. (lo Mr. Jeyes.) Was the sum ever altered that was lent ? — Yes, it was * 
it was raised from 50 1. to 1 00 l. 1 

1268. How was that done, by the mayor himself ?-By the decree of the lord 
chancellor, on information being filed by the attorney-general, at the relation of 
the corporation against the merchant-tailors and the other corporations. 

1269. There were two parties, four candidates at the last election of different 
parties; one of each party succeeded? — Yes. 

H 4 1270. Did 
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John Freeman, 1270. Did not few of the friends of the liberal party get this loan ? — I think very 

Theophilus Jeyes, few friends of the liberal party, as it is called, petitioned. 

IFilliumSuwbridse 12 7 1 - Was not there but one individual who got a loan, and that was a split 
Esqrs. ™ ’ vote between two parties ? — I hardly know how the parties in Northampton 
voted. 

a 8 February 1833. 1272. (To the Mayor.) What was your impression upon the subject? — I do 

not think that there were very few of the liberal party that applied for it. 

1273. But how many of that party got it? — I think there was but one that got 
the loan. 

1274. And did not that very individual split his vote ? — He did, as far as I know. 
I assure the Committee I have answered to the uttermost of my ability ; I heard 
it through a newspaper, that there was only one that divided his vote. 

1 275. (To Mr. Jeyes.) I believe, upon some occasions, money is provided by 
the corporation for election purposes ; from what fund has that been derived ? — 
They never did it but once, and then very much against my advice ; that was from 
a discretionary fund at their own absolute disposal; property that they may do as 
they please with out of the 1,100/. a year. 

1276. (To the Mayor.) You stated that there was no poll-book published ? — 
The poll-book was named, and I said I had no opportunity of referring to the 
poll-book, because there was none at present. 

1277. Do you mean that you have had no opportunity of seeing the poll-book 
since the last election ? — Y es. 

1278. (To Mr. Jeyes.) Who is the returning officer at elections? — The mayor 
and bailiffs. 

1279. There were 1 6 people got this charity ?— (Mr. Freeman.) There were 
15 balloted for, and one member takes it generally without being voted for; if 
a member of the house petitions for it, he has it without canvassing. 

1280. Is that confined to only one, or extended to all ? — To as many as choose 
to ask for it. 

1281 . Then if all the 15 who asked for the loan of the money were members, it 

would be given to those 15, without any other applicants having any right?* 

Yes. 

1252. Are there many applicants generally for Sir Thomas White’s charity ?— 
Generally double the number of those who obtain it. — (Mr. Freeman.) I think 
I can recollect two or three instances where there were not more applicants than 
there were loans to be disposed of. 

1 253. Are they not obliged to give security for the money ? — (Mr. Jeyes.) Yes, 
they used to give security by statute-merchant, and the expense was 3 /. ioj.; and 
now we take a very short mortgage, for which they pay 5 /. 5 s. for stamp and 
everything. 

1284. Is it not understood generally that no party of opposite political feelings 
would apply for this charity, because he would have no hope of obtainino- it?— 
No, I never heard of it. 

1285. (To Mr. Sawbridge.) How many applications were there last time ?— 
I think there were 30. 

1286. Can you explain to the Committee upon what grounds the others who 
apply are refused ; is it that all the money is given ? — It is balloted for. 

1287. Do you mean that they are balloted for or voted for?— A printed list 
is delivered to each member present at the assembly, and he marks out of that list 
the 15 that he chooses to vote for ; he rolls it up, and then the poll is taken. 

1288. You have stated that this i,ooo/. was taken out of the funds that were 
in the disposal of the corporation ; have they had considerable money in posses- 
sion? — I am sure I do not know ; I cannot take upon myself to state. 

1289. You cannot take upon yourself to say how the money was collected? 
—No. 

1290. Since the repeal of the Test and Corporation Act, have any dissenters 
been admitted to the corporation ? — No. 

1291. Have you had many applications by dissenters to be admitted ?— I never 
remember one. 

1292. There are a number of very respectable inhabitants who differ from the 
Church of England in Northampton ? — Yes. 

1293. How often is Sir Thomas White’s charity lent out?— Every year. 

1294. You lend the 1,600 1 . every year ?— No, a ninth part of the whole, anti it 
is paid in on either of these events happening, the expiration of nine years from 

the 
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the money being actually lent, or from the death of the party receiving It, or his 
removing from Northampton. 8 ’ 

1295. Can you state the amount of losses ?_I think there have been two of 
1 00 1. each. 

1296. Those losses gradually diminish your capital ?— Of course 

7297. At the time when the 1,000/. was given by the corporation for election 
pui poses, were the chanties lessened that year? — Not a farthino- 

1298. Then your expenditure that year will have exceeded your expenditure of 
any other year . Not of any other year, because sometimes they have^aid money 
out upon building. 

You say that there are certain privileges which freemen have, namely 
the first, of sending their children to school ; is that a discretionary power in the 
house ’—In a committee, which varies, I believe ; they are taken in rotation 
1300. Is that done in the same way as the selection to Sir Thomas White’s 
money ?— Jo, they do not vote for it ; the children are not to be less than 10 years 
of age, and they come and read in a Bible or Testament. J 

*! 16 , “4' e t,leir selection?— Yes, the committee 

decide which shall and shall not be admitted. 

1302. Suppose three or four candidates equally well qualified, do you take 
a friend of the corporation m preference to others ?— Certainly not: I have known 
the sons of strangers to be taken in in preference to the sons of corporators 
1303 - The widows of freemen, how are they admitted ?— By the mayor and 
aldermen, in rotation ; they nominate them, then the whole approve or disapprove 

1304. Are there many applications to that?— When one poor woman dies' 

generally there are two or three ; the aldermen have a right to nominate, and thev 
do that in succession, and whoever 1 ! turn it is nominates, and if the woman is in 
circumstances too good to be admitted, they say, “ No, we think that is not a proper 
person to claim the appointment.” r 

1305. Has it occurred in practice, that they have selected particular friends to 
their party ? — I do not know that they have. 

1306. Do you know that they have not r— I do not know that they have not. 

1307. There is a warden of that hospital ?— Yes. 

1308. llow many widows are admitted?— I think there are 19 in the house 
and there are about 50 out of the house, who have an annuity of 8 1 . each ; those 
m the house have 4 s. a week each, with the addition of clothing and residence. 

. t 3 ° 9 - Has there been any person kept from those charities on account of reli- 
gious persuasion: — No, I never heard of any. 

, you ever know cases of dissenters being admitted ?— Yes, I know 

that it has been the case, but they are requested to appear once a year at church, 
when they receive their quarter’s money, and they see that they are all living. 

' 3 1 ’- Is this an account of the revenue and expenditure for one year? 

(Mr. oawbridge.) No, it is an average. 

r\ f 31 7* ^ lat 0 .^ ,ei sc * 100 * s are ^ ere under the direction of the corporation? 

(Mr. Jeycs.) Besides the grammar-school I have mentioned, there is a school for 
educating 55 poor children. 

1313. Are those children educated free of expense? — Yes, and clothed - the 
grammar-school gives nothing but education ; the others are educated and clothed. 

1314. Into that school are admitted the children of freemen? — Yes. 

1315. And they are educated free from expense? — Yes. 

!3i6. Do the corporation name the children? — The committee name them; 
there is the annual committee appointed every year by the corporation, to o-ive the 
Placmg children in the school to such persons as they think proper, who 

apply tor them, taking care to keep the number up to 25. 

1317. Is that a restriction imposed by any regulation, or is it a condition im- 
posed by any other authority ? — The 25 are restricted by their own regulations, 
which they thought were quite sufficient for the funds .which are settled for it. 

1318. What are the funds that are settled for that, for the grammar-school? 

I think about 100/. a year. 

13 1 9 - -Are there any other scholars in that school ?— About 40. 

1 320. Who appoints the master to the grammar-school ’—The whole corporation. 

1321. Is lie a clergyman ? — Yes. 

1322. Has lie a house? — He has a house to live in; I think it is 100/. a year 
with the house ; the house and garden and the appurtenances are valued at about 
30 /. a year. 

0,1 1 J323. And 
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1323. And he receives about 70/. Yes; besides that there is a rentcharge 
payable to an usher who assists the master, which usher is appointed by the mayor 
and deputy-recorder, and vicar of the parish of All Saints in Northampton, the 
lord of the manor of Lillingston Dayrell, Bucks, and the master. 

13-24. Now in the application of that school, is the privilege restrained to the 
children of persons belonging to the church of England? — Certainly not. 

1325. Have you ever known the children of any dissenters named ? — Yes, there 
are several in now ; I remember at a very recent committee there was a letter 
from a dissenter, who thanked them for the liberal education that his son had 
received there. The corporation have lately laid out 800 /. in repairing the school- 
master’s house. 

1326. For whom is the other school? — The other school is for poor children in 
the town of Northampton, and has 54 or 55. 

1327. Whence do the rents come? — Part of it from an estate at Bugbrook, in 
the county of Northampton, settled for that particular purpose ; part of it from 
a donation left by a man of the name of Allen ; he left 500/. at the discretion of 
his executors, for the support of any public charity ; the other part from an allow- 
ance by the corporation out of their discretionary fund, .amounting to about 70 l. 
a year, and 26 1., a rentcharge payable out of some estates at Leicester, by that 
corporation, and settled for that purpose. 

1328. Who names the master to this school ? — The whole corporation. 

1329. Is he a clergyman?— No, it is only an English education; no usher is 
provided for by the establishment. 

1 330. What is the amount of his income ? — I think it is about 84 l. a year ; since 
the addition of Allen’s charity, I think it is raised to 95/., and a house to live in. 

1 33 1 * Those children that are educated there, are clothed also?— Yes. 

1332. Are they fed ?— No, not fed. 

^ 333 : When they leave that school, have the corporation a further power to pro- 
vide for them ?— By putting them out apprentice. 

1 334- How do they put them out apprentice ? — Upon application to the court of 
aldermen ; there are four courts of aldermen held for that and similar business, 
and on the first application the name of the master and the name of the father and 
the boy are taken down, and if there is no objection, they apply at the second 
time, and they have 5 1. upon being sent out as apprentices, and 5 /. at the end of 
three years, if they should do their duty. 

J. 335 ; And in that and similar cases, they are not guided by political or religious 
feelings? — No; I never knew that objection made. 

1336. There is 111 /. for the purpose of apprenticing boys; how do you obtain 
that r From estates for putting out poor boys apprentices. 

1337. How many boys have you put out as apprentices to the school ? — I should 
think nearly 20 yearly. 

, 1 338 . Is there a fixed sum for that purpose ? — No, it varies according to the 
value of the estate. 



1 339 - The whole of that is at the discretion of the court of aldermen 7 Yes 

the mayor and aldermen. ’ ’ 

1340. Are there any other children at this school but those 55 ? — (Mr. Freeman.) 
I here is, perhaps, an equal number of what are termed day-boys. 

1341. Do you know what they pay?— I do not, I am sure. 



1342. Have the bailiffs any emolument except the sum of 40/. which you have 

mentioned r— (Mr. Jeyes.) I think but the 31 /. J 

1343. They do not take anything but this piece of ground ?— No, that is all 
they take; it is let now for 31/. 

1344 - You mentioned in the course of your examination a court-leet and a court- 
baron ; has that court any functions or duties to perform ?— Upon every transfer of 
property they pay 1 s. ; but it hardly pays its expenses, for I have heard the town- 
stewaid declare that lie lost money by the expenses of giving the jury a dinner, 
advertised^ & tUS an( * ^ et tender ? — By auction or by tender, previously 

’346. Has the court of aldermen any power to refuse bidders?— No ; the whole 
m°iHpp ; 3S t “ e .P° w f r °f letting the land by auction or by tender, and then a com- 
tpmW« S aPI i° lnte< * t0 d °, lfc fr0 “ eacb bod y of the house, appointed to receive those 
ado t d ^ recommend t0 the house such measures as they think ought to be 



1347 * Are 
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1 347 - J ^ 1 ’ e there many candidates to come into the corporation? — I never knew 
a candidate for it in my life ; there is generally a difficulty in finding proper men 
to fill it. B 1 r 

1348. To what cause do you attribute that?— I cannot tell generally. 

1349 - .Has that inclination increased latterly ?— No, I think not: it has always 
been so since I knew it. 

1350. Did you ever know applications made to individuals who have declined to 
take upon them the office?— No ; I should think that has not been the case. 

1351. How does the election take place?— I remember just before the last 
charter was granted, a number of persons were elected who refused to come in and 
a mandamus was applied for to compel them to come in. 

1352. Was that granted ?— No, it went off in consequence of some point of law • 
the court of King’s Bench decided that it could not compel them to come in. ’ 

1 353 * Is the charter the sole one under which you act now ? — Yes • we have 
others very ancient. 

* 354 - Does that recite any others ? — No. 

1 355*. Is there no power under which you claim but that; are the others quite 
obsolete in point of practice?— We were obliged to have recourse to them on the 
toll cause, m order to prove the legal commencement of the tolls, that they begun 
m the first of Richard the First. 




„ J 357 - Have you purchased any land?— We have taken some in exchange from 
Mr. Bouverie. ° 



1358. Did you in the year 1819 let the whole property by tender, in the same 
way as you now do ? — Yes, by public auction to the best bidder. 

. 1 359 - The corporation are very good landlords, are they not, upon those occa- 
sions? — Yes. 

1360. Are there 19 aldermen who have leases on this property? — I am not 
aware that there are 1 9 aldermen who have leases. 

1361. How long has this practice been resorted to of letting by tender?— 
Within tfie last four or five years. 

1 362. Not previous to that ? — Previous to that it was by public auction. 

J 363 - When the estates were let by public auction, were they always given to 
the best bidder ? — Always. 

1364- You stated that the bailiffs choose the juries at the sessions; is that in fact 
a choice by the bailiffs, or does their steward, acting as clerk of the peace, in point 
of fact, choose the persons? — I always understood that it had been done by the 
bailiffs only, but I was never present when they were pricked ; but I have always 
understood that they were chosen by the bailiffs exclusively, and then the list was 
handed over to the town-steward. 

1 365. Are the same juries continued for the day ? — Yes. 

1366. For different causes? — Yes; they summon about 24 persons for the petit 
jury, and as many for the grand jury, and they continue during the day. 

1367- ^ hat is the practice in choosing the juries ; who calls a fresh jury ? — The 
deputy recorder, he orders another jury to be called ; the panels are always 
double the number of 12 ; sometimes I have known a fresh jury, but the business 
is never of such length that it is necessary to change them. 

1368. Has it ever come within your knowledge that the stewards or the bailiffs 
have discharged the juries from their attendance between one trial and another, 
without calling for a fresh jury ? — I think not, without leave of the court. 

1369* Ho you remember there being a trial for breaking the windows during the 
riot? — Yes, I do. 

1 37 °- Were the juries discharged that had tried the cause on the previous 
occasion ? — I do not recollect, I am sure. 

1371. \ou were not present r — Yes, I was solicitor for Mr. Palmer, the prose- 
cutor ; but whether the juries were challenged, I do not recollect. 

1372. Do you know that they were not ? — I cannot speak to it either way ; very 
likely I might challenge some of them. 

* 373 ' The question referred to the discharge by the bailiffs or the steward? — 

I do not recollect that it did take place ; I do not think that any authority but that 
of deputy -recorder would let any jury go after the court had once met. 

1 2 , 1374. If 
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John Freeman, 1374. If he had done so, in your opinion the steward or the bailiffs would have 
/ neojihuus Jeyes, acte( i not according to the usual practice of the court?— I do not think the bailiff 
William Sawbridge, would have interfered at all about it ; if any juryman had said, “ I want to go 
Esqrs. home,” and the deputy- recorder had said, “ Very well, we can do without you,” 

I do not think the bailiffs would have noticed it ; I am sure I should not myself/ 

a8 February 1833. 1 

George Peach , Esq., and John Hensman, Esq., called in j and Examined. 
George Pori, Esq. 1375. (To Mr. Peach.) YOU reside in tile town of Northampton ?— Yes, I do. 
JolmHeZmn, Es,. ’ 376 ' £ ow Jon resided there ?— More than 50 years. 

1377. 1 ou are acquainted with all tile proceedings that occur in public in the 

town of Northampton ? — Yes. 

1378. You are aware of the estimation in which the corporation is held in the 
town of Northampton ? — Yes. 

1 379 - it an object with the most respectable inhabitants of Northampton to 
become members of that corporation ? — I think there are a great many respectable 
gentlemen who would be glad to be members of the corporation, if they were 
allowed to be so. 

1380. What prevents their now doing so ? — Their religious creed and their poli- 
tical opinions. ' 1 

1381. I hen being a dissenter, or being a person of liberal principles, would be 
reasons, why they should be excluded from being members of the corporation ? — 
There is not a doubt of it. 

1352. Then of course the corporation would otherwise be more respectably con- 
stituted than it is at the present moment ? — Most certainly. 

1353. Do you know whether much interest is taken among those individuals 

who become members of the corporation, to be chosen into it ? — Yes, I think a o-reat 
deal. b 



13S4. You are aware that there are charitable funds that are distributed by the 
corporation ? — Yes. 

1385. Are those funds, do you apprehend, distributed impartially ?— No, quite 
the reverse ; every thing that they have to dispose of, I think the whole of it, is 
given away with a political view, to answer political purposes. 

1386. Do you know of your own knowledge of any individuals, being of liberal 
principles m politics, being refused when they have applied for those charities ?— 
No, I am not aware that I can speak to it. 

1387- But you have no doubt of the fact ?— Not the least. 

1388. Upon what is that opinion founded ?— Only on general observation, that 
all their girts and all their donations go in a certain direction. 

1389. Have you occasion to know if the individuals who are relieved by them 
are persons who agree with them in politics ?— It is quite notorious. 

139°- In point of fact, do you believe that anybody of a party opposed to the 
corporation would think of applying for those charities ? — Certainly not 
„ 1 ??!- d ‘ ffer ?"“ of religious creed and of political opinions of the applicants 
would be the ground of their refusal ? — Yes. 1 1 

1392. Is there not one individual case which you can mention of the kind - — In 
some of the smaller charities I believe they give to other persons, but to a very 
sinail extent ; I believe there is a charity by which a certain number of poor men 
aie clothed once a year, and often they give clothes to the other party, I think ; as 
to myself, I have been told by several of the aldermen and conimon-councilmen, ' 
that if I wished to go into the corporation as it is at present constituted I should 
be supported by them, but I am certain I should not have a majority in my favour. 

> 393 - rou have no wish to go into that corporation ?— Not in the least, as it is 
at piesent constituted; but there are very many gentlemen like myself who would 
do it willingly if it were thrown open, but it is entirely on the exclusive system. 

394 ' j S'" P 0Int .° f fact, you decline beinga member of the corporation, on 
the ground of the exclusive principles on which it is conducted Yes 1 

, J.f 5 ' S ‘lV7 r ° pi ,” i ? 11 ’ if if Were P Iacetl 011 moro Principles, the cor- 

poration would be much better constituted ? — I have not a doubt of it 

men 3 ?-A.e tSh0U i dy f“u ay , 7 ilS cf h , e ge,lera, condition of the common-council- 
Se cLmon Shou d thmk “my stand very low, both the aldermen and 

tj - I ’ there are many respectable men certainly amongst them. 

stituted in “'car 0 tl,at rim corporation would be much better con- 

stituted in the town of Northampton, if it were differently composed ?— Certainly. 

0 1398. Is 
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of their funds gira rise to 

1400. Do you think that any party, whether liberal or otherwise, iftbevliad the 

major, ty in a body would be willing to admit into it any peraTrfd St plie 
from their own ? My opinion is this, that if the corporation were” fen 

and men of influence had votes, it would be changed a good deal: we tem it 
a Tory corporation. If gentlemen, both Whigs and Tories, could he admittS 

inhabitants. S Sat,Sf “ Cti ° n ’ at kaSt 1 * ' TO “ ld *> *• generality offte 

1401. You do not mean that you would convert Tory into Whig, but it would 

give an opportunity to every person to become a member of that body ? Yes. 

1402. Are you of opinion that if both parties were allowed to be members of 
that corporation, it would be much more satisfactory to all parties?— I have not 
oughUo be. ’ W S , ° n d be m ° r0 ° f “ b ° d> '’ “ Ud “ WOul<1 be ^ pleasanter, and as it 

North^mon 1 r 4 ° V ' mi r tlwt tbe defect 0f ? he s 5 ’ slem of the oceporation of 
T™! 5 ? • 1 lts ™. u , slve nature, not considering whether it be Whig or 

in i n, Certainly ; I think there is a want of confidence, probably in some people 
m Noithampton, as to the impartial administration of justice in the town. P 

1404. You say that the corporation of Northampton is a Tory cornoration ■ if 
the corporation of Northampton was a Whig corporation, and Ts^ZsiveTn’its 

o“aEXt a ' t r he i, T °K T: p ? r ? t,?n WOuU k n0t be e ’ uall y » b j“‘i<>nable in point 
ot principle ? I should think it is not desirable that that should he the ease. * 

1405. But would it not, in your opinion, be much better that tile cornoration 
should be composed of both parties, U Whigs and Tories ?_Cer“ inly. P 

1400. Would not a corporation so constituted have much greater weight and 
much greater authority in all municipal matters ?— There is not a question of it 

1 it not carry much more authority in the administration of justice, 
ana maintenance of peace, when the case required ?— Yes. 

Entirely so^ °^ ection to tbe cor P oration is the principle of self-election ? 

momt!i 9 t?~N 0 t e one any disS6ntei ' S in tbe cor P oration of Northampton at the present 

nontion A It? r , ej ‘? Cted S ‘ nCe the re P eaI of the Test Cor- 

T Irnl 4k J t '^ _N ° ne ha T e a PP hed » because it is perfectly useless : as I said before, 

- W . , a ■ an mdividual, should have the greatest support, because I am 
acquainted now with many respectable men belonging to the corporation, as being 
°. f k fc , rustees Por tbe freemen’s commons, and in general I mix with the 
tn«£°?P xtZ m ° re than any other gentleman in the opposite interest does in the 
rZornV 0 hai ? P T t0 ^- ; , and yet 1 doubt whether 1 sbouId be admitted into the 
- , 1 v’ 4k nd * t un b lfc would be better for all parties if it was thrown open 

wovf i *44 , . res P ectabI e gentlemen in the other interest, the Whig interest, 
another m dj * W ° U d Create a better feelin S if we “«ed more among one 
1 4 11, Tou are now completely separated ? — Yes. 

H 12 : conceive the general business of the town would be done with more 

satisfaction it the corporation were thrown open to both parties r— Yes. 

1413. .But you yourself are friendly to the corporation ?— Yes : I believe 
might perhaps have been elected to the corporation, but I declined it, as it is at 

present constituted. 

1414. You say you are a dissenter ?— Yes. 

Mi 5 - (To Mr. Hensman.) Having heard the testimony given by Mr. Peach, 
do you concur in that testimony ? — I do. 

■\t J fk * ^ i e tbeiG any °. tber circumstances connected with the corporation of 
iNortliampton, as respects its estimation with the public, that you wish to state to 
this Committee. I think that in the administration of justice there is not a great 
deal of confidence placed in the present magistrates, when offenders are brought 
before them under circumstances connected with political occurrences. 

1417* Have you known any instances in which that feeling of which vou com- 
plain has been exhibited ?— Yes. 

1 3 1418. And 
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1418. And in which you think that the administration of justice has been 
affected by the existence of political feelings in the minds of those whose duty it 
was to administer justice? — I think probably that the sentence has been more 
severe than it otherwise would have been. 

1419. In point of fact, would you recommend any person to come before that 
tribunal, who was opposed in politics to the corporation ? — 1 should think it my 
imperative duty to advise him to apply for a writ of certiorari, provided his offence 
were connected with a riot. 

1420. Have you ever known that to be refused ? — Yes, I have known the allow- 
ance of certiorari to be refused. 

1421. Have you ever given that advice to any client of yours ? — I have not, 
because it is seldom that my clients have had sufficient money to remove the 
indictment in the King’s Bench ; but I have known it given in several cases, and 
the writ applied for. 

1422. And nothing but the defect of funds has prevented you from giving that 
advice to your clients ? — Certainly not. 

1423. Do you happen to know any two similar cases in which there has been 
a more lenient punishment given to the one party than the other ? — Not any par- 
ticular cases ; I found my opinion upon general cases, where parties have been 
brought up before the magistrates. 

1424. Have you not any case to prove that assertion, that they have been par- 
tial in their judgment? — I do not know that I can remember any cases, but 
I remember a case in which a heinous offender, a man who had committed a very 
violent assault upon another, was fined 1 s. and discharged, that man being a great 
partisan of the corporation ; he broke a man’s jaw. 

1425. With regard to the impanelling of juries, who takes that upon himself, 
the bailiff or the town-steward ? — The town-steward generally does the practical 
part of it. 

1426. Have you known any case in which part of a previous jury has been dis- 
charged by the town-steward upon political questions coming on? — I have heard 
of such cases, but of my own knowledge I cannot observe ; but I know that the 
juries generally on that occasion are men of a certain class. 

1427. Of a certain political bias ? — Yes. 

1428. What do you mean by the term, that the town-steward practically exer- 
cises the choosing of the jury ? — I mean picking out the names from a certain 
book, and calling them over. 

1429. The jury are chosen entii-ely at the discretion of the bailiffs ? — A list is 
made out, and I believe the town-steward generally chooses from that list who 
shall serve upon the petit jury. 

1430. With regard to the town -rate, what is your opinion of the levy of the 
town-rate ; is it considered to be excessive in the town ? — There is one entry of 
which no particulars are given ; a certain charge is made, the constable’s bill, 
which I believe amounts to 1,200 1 . a year, and no entry is made of the applica- 
tion of that money paid to the constable’s bill. 

1431. Do the magistrates pay their own constables? — Yes, by a rate in each 
parish. 

1432. How many are there altogether?— -I have not any idea. 

M 33 -. By whom are the overseers for each parish appointed ?— The overseers 
are appointed by the magistrates. 

1 434 - Can you state to the Committee any other objections to the administra- 
tion of justice which come into your mind at present ?— None, except the selection 
of the jury, and that natural bias which I think must arise in the minds of the 
magistrates ; they are generally, I believe, honourable men ; I do not mean to make 
any personal imputation against them, but it is perfectly impossible that they can 
be impartial at all times. 

* 435 - -Are the magistrates elected annually? — The mayor of the preceding year 
is one of the magistrates of the succeeding year, and the mayor of the current year 
is also one of the magistrates. 

*436- Can you state of your own knowledge with regard to the distribution of 
the charities? — No, I cannot of my own knowledge. 

1 437 - Have you ever seen any account of the expenditure of the rates, in which 
the 1 ,200 1 . has been entered in gross as the charge of the constables ? — I have 

1438. Do 
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H38. Do you know it to be a fact that that sum has been charged in the gross' 
— 1 s P?. ak lt “' om . the general reputation and the undeniable evidence that one 
generally receives m that way; I have never examined the account myself. 

■ ri T" eV mT account ?-No; the accounts have never been 

published, I believe, till the last year. 

1440. So that you have no means of knowing how those funds ore disposed of? 
— An account was published, I believe, last year. 

1441. Was it in that account that this 1,200 /. was inserted ? — I believe it was • 

1 am not speaking from ray own knowledge. ’ 

1442- Do you happen to know whether the leases of the corporate pvonertv are 
granted to aldermen or connexions of aldermen ?— No, I do not know. 

1443- Do you conceive the ordinary' police of the town to be well managed?— 

iolerably well, I believe. 0 

1444. The Committee were told that they met twice a week for the ordinary 
affairs, is that so ? — Yes. 1 



1445- They have no regularly-organized power under their command ?— None 
but the constables ; the watchmen are appointed by the commissioners. 

1446. Who appoints the constables? — The magistrates. 

1447. Without reference to the parish?— Yes, the magistrates, I believe, have 
the sole appointment of the constables.— (Mr. Peach.) The corporation frequently 
give 1 00 L to different freemen, and of late years they indiscriminately gave this 
1 00 L to people that always supported their interest. 

1448. It appears from the evidence of the mayor, that last year they «-ave that to 
one side only, has that been the case generally ?— Yes. 

M49- Do you know the names that were rejected, and what party they belonged 
to ?— No, I do not ; every one that had the 100 1 . belonged to their party. 

14.5°. Do you think that any opposed to the corporation would apply for such 
a thing r Yes, they do apply, but they seldom get it; at the last election they 
made promises, a great deal more than ever they could perform ; the whole of their 
patronage and their gifts go in a particular direction. 

1451. Is the tender for the corporation leases open to public competition?— 
I lie land used to be put up at the Guildhall, and every one was at liberty of course 
to make an offer, and they very often used to let their land at a very high rate : 
and it was frequently taken by people that would get the occupation and could 
not pay the rent, so that for the last two or three years they have gone upon an 
improved principle ; the tenders are sent in, and of course they accept those 
tenders from parties who are respectable people, whom they know to be respect- 
able people, and will give sufficient security if it is required ; for many years ago 
the lands were let too high, they could not obtain the rent. 

1 452. Can you specify the number of causes in the civil court?— (Mr. Ilens- 
man.) 1 really do not know the number. 



1 453- Do you conceive them to be very large in number ? — I should think it 
is very few indeed ; it is a court in which I never practise. 

. 1454- Do you suppose if there was a judge of a different description who pre- 
sided in that court, that there would be considerable business in it?— I do not 
know that there would be much business, because the attornies of the town know 
so very little of the rules and practice of the court, that we prefer practising in 
a court the rules and practice of which we are acquainted with.— (Mr. Peach.) 
1 believe 1 never was summoned upon any grand jury when any political offence, 
however small it might be, was likely to come before the court ; at other times 
1 have frequently been summoned ; I do not know what is the cause of that. 



George Peach, Esq. 
and 

J ohnHensman, Esq. 
28 February 1833. 
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Luna;, 4 0 die Martii, 1833. 

THE RIGHT HON. JAMES ABERCROMBY, ix the Chair. 



Thomas Dyke, Esq., and Mr. Thomas Adams Williams, called in ; and 
Examined. 

1455. (To Mr. Dyke.) YOU are Mayor of Monmouth? — Yes. 

1456. Have you ever been mayor before? — Never. 

1457. (To Mr. Williams.) You arc Town-clerk of Monmouth? — Deputy 
Town-clerk. 

1458. What is the name and style of the corporation of Mo'nmouth ? — (Mr 
Dyke.) The Mayor, Bailiffs, and Commonalty. 

1459. Will you describe who are the bailiffs; how are they chosen? — (Mr* 
Williams.) By the burgesses at large. 

1460. IIovv is the mayor elected ? — The mayor is elected, and the two bailiffs 
and a coroner, under the charter of Edward the Sixth, on Monday next after the 
feast of St. Michael. 

1461. By whom ? — By the burgesses at large. 

1462. Is there any intermediate body between the burgesses and the mayor and 
the bailiffs, who are elected for the year ? — There is the common-council. 

1463. The burgesses elect the mayor and bailiffs? — Yes, and coroner. 

1464. Of whom is the common-council composed ; by what right are they 
elected ? — By a subsequent charter granted the 3d of James the First. 

1465. How is it composed?— It is composed of the mayor and of 15 chief bur- 
gesses ; they must be burgesses ; and they are a selection of 1 5 from the whole body, 
the mayor' for the time being always being one. 

1466. And are those common-councilmen chosen for life? — They are. 

1467. But they must be chosen from the burgesses? — They must be chosen 
from the burgesses. 

1468. By whom? — They were originally appointed by the charter expressly 
named ; then as vacancies occur, the survivors fill up the vacancies. 

14(79. Then the common-council elect themselves? — Yes. 

1 470. Out of the burgesses ? — Yes. 

1471. Does the mayor act as magistrate? — Yes. 

1472. Do the bailiffs act as magistrates? — Yes. 

1473. Do any of the common-councilmen act as magistrates? — Only when 
elected mayor or bailiffs. 

1474. Does the mayor, after he has ceased his mayoralty, continue, as in some 
cases, to be magistrate for the following year? — Not at all; he ceases to be 
magistrate when his year of office has passed. 

1475. D there any name that those common-councilmen bear, either aldermen 
or any other? — No ; common-councilmen. 

1476. Is residence a necessary qualification or not previous to election? — Yes, 
he must be resident. 

1477. You can only elect a resident burgess as common-councilman ? — Yes, he 
must reside at least three years before, and pay scot and lot as a necessary qua- 
lification to be a common-councilman. 

1478. Does he cease to be a common-councilman when he ceases to reside ? 
— There is one instance of a common-councilman, that is Sir Thomas Molyneux, 
who still claims to be a common-councilman, though non-resident. 

1479. I s there any power given to the body, or the mayor, to remove one of 
their body, in any case? — No, certainly not ; I do not know that there is. 

1480. What makes a burgess? — Any person who has been duly elected and 
sworn upon the charter-day, or at some other court of record. 

1481. By whom is he made? — By the mayor and common-council, and after- 
wards at a subsequent court of record sworn in, after proclamation made. 

1482. How 
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1482. How do they elect 1 — As I before stated. 

1483- Is there no qualification necessary to enable a person to be elected a bur- 
gessr — None at all. 

'■ti Tust he reside ?-N°, there is no occasion for it; I believe the greatest 
number of the burgesses are non-restdent ; 1 do not know the number, but I am 
certain the greatest number are non-resident. 

thi’nf 5 ' ?°Tr y r h0W “TT? are ' There are about So resident, I 
tinnk and I think there are a considerably greater number non-resident 

14^6. Do those non-residents attend to elect a mayor and burgess We had 
some htigation a few years ago; they did attend then, and their%otes were not 
received. That was a subject of a suit in the King’s Bench, and that part of the 
question was not decided. 1 

1487. But they claimed a right to vote ? — Yes. 

1488. Did they vote for Members of Parliament before ’—I cannot sav for a 
certamty ; but there was a decision of the House of Commons some years mi bu? 
I cannot tell the date exactly ; by that non-residents were excluded 

1489. Suppose they do not actually reside, but yet have a house or room in the 
town, does that hold equally good as resident ?— That is not, I believe, considered 
resident , I do not know that any instance of the kind has ever been known. 

1490. What can induce a non-resident person to be a burgess ’—Many farmers 
of the county of Gloucester and Hereford frequently apply to be made burgesses 
in order to be exempt from toll not only in the borough of Monmouth, hut in 
that ^ AsahT ” 4 iroug 1 tlle km gdom, except in the two Universities ; at least, 

1491 . How does that exemption arise ’—From the borough of Monmouth beimr 

more ancient than most others. b n " ei ”S 

1492. Can you refer to the charter in which this exemption is given’— No I 
K Acieirt borough. EdWal<1 ^ Se ™ S *» alb “ la 4 ° M °"™ 4 » »ei„g 

1493. Is it a royal grant? — Yes. 

1494 - Is that exemption recognised in Monmouth ’—It is believed in Monmouth 
and recognised m other places ; ,t was conceded at Gloucester and Bristol to 
instance, as I have heard, but I do not know it. r “ 01 

tbl 495 ^? 0 th 7?S y 4/., whenever it was not given to 

”’ m the I tothe Reward of the corporation 4 1 . for the freedom, and 3/. for 
the stamp, besides the town-clerk’s and officers’ fees. 6 

to'^dtottog^hem?— Yes!" ** ad,n, ' SSio ”’ ^ ‘ he “ 4a “P ** 

the1L 7 Jrcount St4 '- al> ‘ >lied? - lt !s ty ‘h- -»* and taken into 

barrister ““h ^ " ”° t! - The *"“<* 

^ "1 . Previ0 . us t® the Refoim Act, in whom was the right of voting— It was 
confined to resident burgesses. ° 

1 500. Of whom the common-council then formed part ? —Yes. 

hefefom Bill?’ AhnAT 1 nUmb f ' Tbo P 0,le<1 at the Iasl previous to 

he Keforra Bill .—About 80 or 90 ; I cannot say exactly the number. * 

. ii 5 ° 2 'i I ? a ' e - 4 , lie resident burgesses any other advantages than the exemption of 
tolls and the right of voting to Members of Parliament ’—None at all, I believe 
1 JO 3 . No common rights’— The only common right was a field in Chippenham 
Mead, which is private property until the first crop of hay is taken off, and then™ 
becomes the property of the corporation ; but there was 7 a privilege given o the 
burgesses of turning in their live stock by priority ; but still they paid fomething 
1504. To whom? — To the corporation. 

belongs'tAbffere^ n0t ' n tb<3 bands 4 ^ e cor P 01 'stion ? No ; it 

— Yef' An<1 aftCT that ' S SeVered . i4 becomes 4he Property of the corporation? 

1507. And burgesses pay a small sum for that privilege ?— Yes ; hut that is now 
done away with under our paving Act. 1 b ’ 1 U t 1S now 

°.u. „ 

1508. Have 
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Thomas Dyke, Esq. 1508. Have you known resident inhabitants of Monmouth desiring to be chosen 
and burgesses who have failed in that? — Many instances I have heard. 

Mr. T. A. Williams. 1509. What is the course of the election of burgesses by this large body j is 
there any list published beforehand of the applicants ? — Not at all. 

4 aic 133. 1510. When the charter-day comes, does any man present propose that Mr. A. B. 

shall be admitted to his freedom ? — That was contended for by the burgesses during 
the litigation which I was speaking of before, and disputed by the mayor and 
common-council. 

1511. What did the mayor and common-council say was the right ? — That no 
burgess could be made unless he was proposed in common-council by some 
individual members, and if he was approved they would make an entry in their 
book to that effect, and the next court-day he would be sworn in. 

1512. The select body have assumed to themselves the right of electing the 
burgesses, and the body at large have only to be present at the time of their 
admission to their freedom? — The select body claim the right of electing the 
burgesses. 

1513. The selection is in the select body, and the admission in the presence of 
the whole body ? — Yes. 

1514. If the common-council nominated a burgess, have the burgesses at large 
the power of rejecting him? — The common-council contend not. 

1,515. Did the common-council contend that they had? — Yes, certainly, during 
the litigation upoil the other points. 

1516. Did you ever know an objection made since the litigation ? — Never; the 
fact is, since the litigation there has been only once that burgesses have been made 
at all, and then they were proposed in the way I have mentioned before, in common- 
council ; and having been passed there at a future day, they were sworn in at an 
open court. 

1517. The common-council fill up vacancies in their own body by their own 
election ? — Yes. 

1518. They contend and exercise the right of electing burgesses? — Y’es. 

1519. And the burgesses so elected by the common-council are admitted in the 
presence of the freemen ? — Yes. 

1520. Therefore the act of election of burgesses is by the common-council j the 
admission is only in the presence of the freemen ? — Yes. 

1521. Have the burgesses at any period attempted to make free burgesses, which 
attempt has been resisted on the part of the common-council? — Yes, and resisted 
successfully. 

1522. By whom is the mayor elected ? — The mayor used to be elected by the 
common-council alone, and that was the cause of the first litigation between the 
burgesses on the one part and the common-council on the other ; and it was 
decided that the common-council had not the right of election of mayor and bailiffs, 
by the Court of King’s Bench, but that it was in the burgesses at large. 

1523. Have the burgesses at large exercised that power ever since? — Yes, they 
have since ; it is now, I believe, a conceded point, a settled point. 

1524. But the non-resident burgesses have never been admitted to vote in the 
choice of mayor and bailiffs ? — As I said before, they came to offer their votes, but 
they were rejected, and that was a question afterwards to be settled by the Court of 
King’s Bench ; it was one of those questions, I believe, that was not settled. 

1525. Must the mayor necessarily be one of the corporation? — Yes. Some few 
years ago the mayor allowed burgesses to propose and elect burgesses in open court 
without the previous sanction and concurrence of the common-council. 

1526. Can you state in what year that was? — From 1820, I should think to two 
or three years ; I do not know exactly. 

1527. Perhaps it might be from 1820 to 1826? — Yes, it was. 

1528. It continued so for six years? — Yes, from time to time. 

1529. The mayor having allowed this, what happened then ? — Then proceedings 
were taken in the nature of quo 'warranto against all the burgesses who were so 
elected, and they were ultimately ousted after trial in many cases by judgment of 
the Court of King’s Bench. 

. 1 53 °- And then, after 1826, they reverted to the old plan? — Yes, and since 
1826, as I said before, there have been only 12 or 14 burgesses made, and that 
was only upon one occasion. 

j 5 3 1 • Will you state what duties the mayor performs ? — We have quarter sessions, 
and there is a court-day every Monday or a petty sessions held in his jury-room. 

1532. Does 
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1532. -Does he sit alone ? — He sits with his two bailiffs. 

1533 - Are there only three magistrates ’—There are four magistrates. 

! 534 - Who is the fourth ? — The recorder. 

J 535 - Who is he? — Mr. Abbott. 

in the weet tethe - 

1537 ; Does the recorder attend at quarter sessions ?— Not remlarlv he has 
attended once or twice smee his appointment; I believe only once. ' ’ 

1538- Has he the power of appointing a deputy-recorder ? —No, I believe not. 

1 539 - Have the county justices any concurrent jurisdiction within the town : — 
No, they do not even claim it, I believe. 

1540. Then these three magistrates execute the duties of justices of the neace 
and these three magistrates preside at the quarter sessions for trial, and generally 
without the presence and assistance of the recorder ?— Yes ; the only instance in 
which county magistrates have exercised any power in the borough of Monmouth 
is wuth respect to the county rate; latterly we have contributed ; part of the parish 
l!! 0n T h ’ wltl V" the borough, has consented to the payment of the 

'borough"* 16 ’ " m " i that 18 tkC °" y Way tllat the 'll 1 ™ 1 ? magistrates interfere in the 

.h. 1 ?l , V-?“ Stl r e fc rMict T- of * e ma y° r an<1 ll,e corporation extend over all 
the inhabitants of Monmouth ? — Of the borough. 

1542. Is the borough co-extensive with the town?— Yes ; and goes further. 

1 543 - Much further '— Yes ; the greatest portion is beyond the town. 

directions^ 011 " ^ “ eXtCnd beyond tbe *“™?-Two miles in some 

W * S4 & . Ha T e ‘ he “““‘Y magistrates no jurisdiction within those two miles?— 
Not within the borough. 

1546- Is it a populous place ; what number of inhabitants are there?— About 
4,000 or 5,000 within the borough, which includes part of another parish. 

r ° u ‘ of tbe ‘own what is the extent of the population?— I cannot say. 

1543 . is there a parish, part of which is within the borough and part without 
D 6 xton r0l,g l ° f Monmouti? - Ye ?> ‘be parish of Monmouth and the parish of 

1549. Does any part of that parish run into the town?-The whole of the town 
IS situate m Monmouth parish. 

1550. That is entirely within the borough? — Yes. 

there any rate ? levied b y auth ority of the corporation within the 
borough -'--None, except m the allowance of poor rates and highway rates. 

1552. Merely parochial rates? — Yes ; there are no corporate rates. 
nf Uld tbey ’ before this county rate on the part of the justices, levy anythin^ 

_ ho 6 Sa i me ? atUre aS j le h° rou gh rate ? — I never remember it, except once, when 
borough rate was made and paid by some persons and resisted by others : I have 
heard that it used to be done formerly ; and I believe it is stated, although I have 

SL “ any °[ the °! d bool<s t0 that cffec ‘i 1 ha « 'maid it stated' 

and believed that there was a borough rate in existence. 

boronih? v!f! tely tl ! ere Tl " 0thing in the nature 0f a Count y rate withi “ the 
borough - --Not to my knowledge, except as I have before stated. 

* 555 ;. But then tbf county justices claimed the right to collect the rate, and the 

submh toh C ° nSented t0 allow it?— Yes, the inhabitants generally consented to 

1 556- When a person is committed for a criminal offence in the borough to 
what gaol is he committed ?— To the county gaol, which is within the borough.’ 
x 557 - Is that gaol wholly maintained at the expense of the county?— Yes ; but 
there was on allowance to the county for the prisoners in their gaol. 

155b. Have you-any gaol belonging to the borough ?— There was one, but there 
is none now. 

} 5 S 9 ' Have you made an agreement with the county magistrates to receive your 
prisoners ! — Yes, the agreement was made some years ago. 

1560. What rent do you pay them for that?— It used to be 16 1 1 6s 
a year ; I do not know what it is now ; nothing, I believe.— (Mr. Dyke.) I believe 
that has ceased since they enforced the county rate upon the borough. 

1561. What offences are tried at the quarter sessions, misdemeanors? Misde- 

meanors and petty felonies ; before the alteration of the criminal law, only misde- 
meanors and simple larcenies. 

K 2 1562. The 
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1562. The same description of offences as are tried at the county quarter ses- 
sions? — Yes ; but it was considered that we had not the power of transporting. 

1563. Then are such persons sent to the county sessions? — Not to the county 
sessions, but to the assizes. 

1564. In point of fact, where the punishment is likely to be transportation, you 
send them to the assizes for trial? — Yes. 

1565. Was the gaol which you formerly had disposed of, sold to anybody? — In 
1 807 it was sold by public auction. 

1566. To individuals or to the county? — To an individual, to a Mr. Furney ; 
and the purchase-money was given to the parish, and by the parish officers applied 
in purchasing some property to enlarge the churchyard, and for a national school- 
house. 

1567. Is there any court for the recovery of debts in the borough of Monmouth ? 
— Yes, it is granted under the charter of Edward the Sixth, which I have before 
mentioned, and it has been disused for some years until this last year ; it has been 
renewed. 

1568. Who presides in that court ? — The mayor and the bailiffs, assisted by the 
common-council. 

1569. By any member of the common-council who chooses to attend, or by the 
whole if they choose to attend ? — Yes. 

1570. What amount of debt may be recovered in that court ? — Any amount. 

1571. For how long has it been disused? — I think it has not been used but once 
or twice since 1790. 

1572. Do you know from any records whether it had been .used frequently before 
1790 ? — Yes, frequently. 

1573. Do you know the reason for which it had been disused? — I cannot say why 
it had been disused. 

1574. How came it to be revived? — Because some people considered that it 
would be desirable to revive the court, to have law cheaper and more expeditious. 

1575. Have any proceedings been instituted in that court? — Yes, many have 
been commenced ; we are now arranging the rules and fees of the court. 

1576. Is that under the authority of the mayor and bailiffs? — Yes. 

1577. Was there a table of fees before 1790? — I dare say there was, but it has 
been lost. 

1578. You are making the table of regulations afresh ? — Yes. 

1579. Have your tables of fees been made, and are your regulations completed? 
— They are being made with reference to a court at Hereford ; and some attornies 
who wish to practise in the coux-t of Monmouth, have applied for the tables of fees 
and the rules of that court. 



1580. What might be the expenses, according to your table of fees, both to the 
plaintiff and defendant ? — I cannot tell, because we have not settled them since the 
revival of the court ; there has been no further step taken yet than preparing the 
tables of fees and issuing the summons, and giving in declarations, &c. 

1581. Since the time that the court has been disused, to what court having 
jurisdiction for the recovery of small debts, have the inhabitants gone? — To 
the county of Monmouth, or to the courts at Westminster, where the debt is 
above 40 s. 

1582. Would the recorder be authorised to sit in the court which you have men- 
tioned ? — 'Yes, as a magistrate. 

1583. Is there any court of requests for the recovery of small debts under 40 s. ? 
Not in the borough of Monmouth, excepting that of the County Court, which is 
held every other month thei'e. 

1584. What provision for police have you in the town of Monmouth ? — By the 
corporation funds the police of the town are in part paid. 

1585. Of what is that police composed? — We have nine petty constables and one 
chief. 

1586. By whom are they appointed? — They are appointed at the quarter- 
sessions. 

1587. By the magistrates ? — Yes. 

1588. Do they receive any pay? — They are paid by the corporation. 

1589. What do they receive? — I believe so much for evei'y quarter sessions, and 
so much for attending during the two assizes. 

1 59 °- A re they merely the officers of the court at these sessions; do they only 
© attend 
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attend at the sessions ' They attend the sessions in that character, and if there are 

any cases they are witnesses in, of course they attend as witnesses also. 

1591. Do they charge for police at any other time?— We have also besides these, 
under the paving Act, appointed watchmen. 

1592. Do the constables do any daily duty as police officers in the borough of 
them' daily ' WhsmeTer the y are "anted ; there is no particular duty assigned 

1593 - Are they paid for what they do?— Yes; and they have a salary for 

attending the assizes and sessions. 3 

1594 - What is the chief constable paid, and what are the petty constables paid 
them G 1 1 Corporatlon ? — ; £ ’ 25 a y ear the chief constable and the petty, amongst 

* 595 • By whom are they paid for their attendance at the assizes’— That is 
included. 

1596. Is not the sheriff of the county charged anything for them’ No 

not at all. * 

1597 - Do you find this provision of police sufficient for the maintenance of the 
order of the town in general?— No; under the paving Act there are three niffht 
constables appointed. 6 

1598. Under a local paving Act?— Yes; but the corporation contribute in 
paying them in part. 

1599. Are there any persons employed in the police besides those appointed bv 
the corporation and those appointed by the paving Act?— None at all. 

1600. Do you know how much the corporation contribute to the maintenance of 
these watchmen ? — No. 

1601. This is an Act for paving and lighting and watching? — Yes. 

1602. Is that, as usual, under the management of the commissioners ? — Yes. 

1603. Are rates made for the purpose of defraying the expenses incurred under 
that Act ? — Yes. 

1604. Do the corporation pay according to the rate that is imposed upon the 
property that they hold? — The corporation tenants pay the paving rate, and the 
corporation subscribe over and above any rates to the watching and lighting ; and 
under the paving Act, the commissioners have the money arising from the sale of 
the Chippenham grass after the first crop of hay, as I have stated before. 

1O05. Has the mayor any salary?— Yes, he has 32/. a year. 

1 606. Has he any place of residence allowed him ? — No. 

1607. Has he any advantage besides that salary ?— None at all. 

1608. What is the duty of the bailiffs ? — To assist the mayor in his duties at the 
sessions, and otherwise as magistrates. 

1609. Are the bailiffs paid? — Yes, they have 10 1 . 10 s. a year each. 

16 io.- Is the recorder paid ? — No. 

Yes^ 11 ' D ° eS the 321 a include tlie acts of> Hospitality in the borough?— 

1612. In their duties as magistrates? — Yes. 

1613. The bailiffs are not sheriffs, are they, or returning officers?— Yes, the 
precepts issued to summon juries are directed to the bailiffs. 

1614. They summon the juries?— Yes, they issue the precept to the serieant-at- 
mace ; there are two serjeants, and they summon the juries. 

1615. Is there any regular rule for the summoning of juries ’—They are taken 
chiefly from the inhabitants generally, always bearing in mind, that as it is a small 
borough, they do not wish to trouble a juryman a second time if they can do with- 
out him, either as a grand juryman or a petty juryman. 

. ^ ou roake.it go round among the whole as much as you can ? — Yes, that 

is the general direction given to the serjeants-at-mace. 

• 1617. And that has been always the usage ?— Yes. 

1618. You never heard any complaint upon the subject?— I have heard of too 
frequent repetition of summoning. 

1619. Do the bailiffs issue the summons, or do they give orders to the serjeants-at- 
mace to return the panel? — Ihey desire the serjeants-at-mace to bring them a list 
of 24 grand jurymen and 24 petty jurymen. 

1620. Without naming the individuals ?— Yes, giving them the general order in 
the first instance not to summon those who have been summoned the last time. 

1621. It has been usual for the serjeants-at-mace to do it to the satisfaction of 
the bailiffs, and therefore they seldom alter it? — Yes, I believe so. 

K 3 1622. Are 



Thomas Dyke, Esq. 
and 
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Thomas Dyke, Eaq. 1622. Are there any duties belonging to those bailiffs but those which you have 
Mr tTwt described? — None at all that I am aware of now. 

r. . . i ta rn. 1623. By whom is the recorder chosen ? — He is chosen by the common-council 
4 March 1833 un der the charter ; there is a power to elect the recorder under the charter. 

1 624. Is he chosen for life ? — Yes, and he is generally a barrister. 

1625. Is there any restriction as to being a barrister of a certain standing? — Not 
at all ; I believe the charter says well versed in the law. 

1626. He always has been a barrister ? — Yes, to the best of my recollection. 

1627. Has he any salary as recorder? — None at all. 

1628. Does he always attend at the quarter sessions ? — Very seldom indeed. 

1 629. Is there any occasion in the course of the year when he is obliged to 
attend ? — Not at all. 

1630. He is not obliged to attend at the election of officers and burgesses, 
or any of those occasions ? — Not at all ; the present recorder always has expressed 
a wish to attend, upon being apprised that his attendance is peculiarly necessary 
or particularly wished. 

1631. Will you be so good as to state the general heads of the property that is 
possessed by the corporation ? — I will, as well as T can, but I do not know the pro- 
perty exactly ; it consists of houses, small tenements and lands within the immediate 
town, and in the precincts of the borough. 

1632. Are there any other sources of revenue?— The tolls of the markets and 
fairs. 

1633. Do you know what the amount of rent received is for the houses ?— I do 
not know ; but in answer to a circular that was received by me from the Secretary of 
State of the Home Department, the mayor called a common-council meeting, and 
the chamberlain or steward attended then, and from that I wrote an answer, and the 
copy of that answer is now before me ; the income is about 350 /. 

1634. How are those houses and lands let? — There are some under old leases 
for three lives, but they are chiefly tenancies at will. 

1635. Is there any debt due from the corporation ? — No, none at all, excepting 
a debt perhaps to myself, and one or two more persons. 

1636. They have not sold any property, have they ?— They sold a property to the 
Duke of Beaufort, in consequence of an arrangement that was made with the county 
for building the new courts. 

1637. What was the produce of the sale of that property ? — I think it was 500 1 . 
or 600 1. only. 

1638. Flow long ago was it that the sale took place? — It is since the Act passed 
for building the town-court by the county magistrates. 

1639. What became of that 500/. or 600/. ?— That is now in hand, and that 
forms part of the income of about 350/. 

1640. Flow is that invested? — It is in the bank at present, I believe. 

1641. At interest? — Yes. — (Mr .Dyke.') We have two bridges to repair, and 
if any accident happened to them, it would be a very great expense indeed ; and I 
believe there was no money in hand before these houses were sold. 

1642. (To Mr. TVilliams.) What sum do you receive from your tolls? — They 
were let last week for 106/. a year, and they were previously let for 105 l. 

1643. Are there any other tolls than those? — There are tolls at the fairs, but 
I do not know that they are more than sufficient to pay the 27 l. fee-farm rent, and 
the expense of collecting. 

1644. How are the tolls let?— By public bidding; the tolls at the fairs are in 
nand ; the servants of the corporation collect them. 

1645. Who is the lessee of those tolls; is he a corporator or a burgess? — He is 
not ; they are let by auction. 



1 646. Do you know of any property belonging to the corporation of Monmouth 
that is let to Miss Yarworth ?— Yes. 



1647. What is the amount of rent received from her?— I do not know. 

1648. Of what is it composed ?— Of houses and gardens, and land. 

1649. (To Mr. Dylcc.) Do you know anything of this lease to Miss Yarworth? 
^ as an lease let to her father for a term of years : I have heard that 

Miss Yarworth’s life is the only life now upon it. 

16.50. Was her father a corporator? — He was ; I remember him one of the cor^ 
poration ; he has been dead many years. 

1651. Flas that lease been renewed upon fresh lives being put in or not? — (Mr. 

TVilliams.) 
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n^ftorlaw." StiU " P °" the ° ld lives * 1 d ° ”<* *ink there is a cove- 
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in " eW UveS at the “pinion of the old 
long 'live “ “ granlcd for 99 y ears - lf *<= P™us named therein so 

noisome ^ ^ W J» 

to the poor in bread which was fully reported to tL 

1 655. They have been with you ?— They have been with us ■ thev 1, “ . , 

our corporation books, and also examined the mayor and myself! 7 P d 

-Yes common-council the disposal of the funds of the corporation? 

*?£ tsri ttsr Stf - “‘ S 

passed i'n ^g 5 "* g ' V ° ^ ^ ° f thlt Act '~ lt is 58th Geo. 3, c. 8t, and 
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166 4 . Are the accounts kept by the chamberlain ?— Yes. 
councih IS a PP°inted ? He is appointed by the mayor and common- 

colt-coVnc1lSr?l Pr0perty delusively under the power of the mayor and 

'l 67 ;- T r e presem P ractice is to let the lands and houses, and the property of the 
coipoiation from year to year, at will, and those leases existing are oldkases ?— Yes 
excepting m one or two instances. This last year we granted a lease fo three live! 
upon favourable terms ; the man undertook to build a very good house that will let 
.668 Vr a ? f e , 7*/ the leaSe ' wit, ‘ « • Far gr^d rent ’ 
lease bein^n"^ 1^“* “ * ta " P “‘ “ a of the 
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1670. Do they pay in the same rate that other persons do?— Yes ■ the mavov in 

bure!s”s- a A*' dJLVn 1,1,011 ft™!! ge ',’ Crall>r ’ bnt tllere is 110 »c taken from 
tliefare exemm if' M 5 N °.‘l Would „ t,ler .c be m Gloucester Market or Hereford; 
tney aie exempt in Monmouth as well as m other places. 

indeed!' ^ ^ W,Umms ') Is U a ,ar S e corn-market there >— Very small 
!f If } V ! lat is y°» t»U upon the sale of grain ’—Very trifling, 
they dip in S ' S ° mUC P ° r USliel " ^ lr ' tyke.) They have a small measure that 
1674. Do they take it in kind upon the sale?— fMr Williams A Yes imnn 
one'amla ha'™ 1 1 1 tlillk the q “ art “ taken from th ^ ee toAeb, and the pintftom 

it?— Yes. T I h MkvfsT d ° Pay tWs ’ b “‘ my 0tler pCrS0 ” S wouldhave to pay 

exemnf "frnvn! 4 - y0U -T ji at f , wllether *is distinction of the freemen being 

to market, by private sale, and have for years. ° ° 

K4 1677. Have 
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Thomas Dyke, E»q. 
and 
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4 March 1833. 



Mr. T. Phillips. 



1677. Have the corporation any charge over the roads orstreets of the town, 
either by custom or by local Acts ? — None at all, except under the paving Act ; the 
mayor, bailiffs and common-councilmen are commissioners by virtue of their offices • 
but by the same Act other commissioners are appointed from each ward in the 
town. 



Mr. Thomas Phillips, called in ; and Examined. 



1678. ARE you acting Town-clerk of Newport, in Monmouthshire ? — Yes; 
I usually perform the duties of such office. 

1679. How long have you been acting town-clerk ? — I have performed the duties 
of town-clerk for about 1 0 years. 

1680. "You are therefore acquainted with the circumstances of the corporation of 
Newport? — I am. 

*681. What is the title of the corporation of Newport? — The Mayor, Aldermen 
and Burgesses of the Borough of Newport, in the county of Monmouth. 

] 682. Could the mayor have attended here personally, to your knowledge, with- 
out inconvenience to himself? — Not without inconvenience to himself, certainly. 

1683. From what cause ?— On account of the state of his health. 

1684. Of what is the corporation of Newport composed? — The mayor and 12 
aldermen and the burgesses. 

1685. How are the burgesses chosen ?— Until a Committee of the House of 
Commons determined that the sons of freemen born before their fathers were made 
free, and the husbands of the daughters of freemen were not entitled of rio-ht to be 
made free, persons of that character were admitted to their freedom as of right - 
that was up to the year 1831, I think. The corporation was also filled up by per- 
sons elected by the mayor and aldermen. 

1686. Are any admitted in consequence of servitude r — Within my experience of 
the corporation, there has been no instance of the admission of a person by servitude • 
but I apprehend that persons are entitled to be admitted who have been apprenticed 
in a particular manner, that is to say, according to one of the by-laws of the corpo- 
ration ; but in point of practice, it has not been usual to admit them. Within my 
experience no apprentice has been admitted to his freedom of right. 

16S7. By whom are they chosen now?— By the mayor and aldermen. 

1688. And by them alone ? — Yes. 

1689. Is there any qualification necessary to be chosen a freeman? — None at all. 

1 090. Must he reside in the town ? — That does not appear to be necessary. 

. l6 9 »- Are persons admitted as freemen who do not reside ?— There are repeated 
instances of persons admitted who do not reside. 

1692. Are they, generally speaking, persons that do reside ?— Most commonly 
the persons admitted are resideut in the town. 

1693. What number of freemen are there?— I can hardly tell what number of 

freemen there are ; the resident freemen amount to about 130 or 140 if mv recol- 
lection be correct. J 



1694. Have you no list of the freemen, as town-clerk ?— VVe have no list of the 
non-resident freemen, because they are entitled to no rights. 

Jfigj. To what rights arc the resident freemen entitled ?— They vote on the 
election of a member of Parliament for the borough, and they also have divided 
amongst them the proceeds of the field called the Marshes, that is situate within the 
borough, and contains something more than 40 acres of land ; they have also divided 
amongst them the interest of a sum of 403b 101., which was some years ago agreed 
to be paid to the corporation for a portion of this ground : the purchase was never 
completed, the ground not having been conveyed ; but the persons now representing 
tlie pay to the burgesses yearly the interest of that sum. 

1090. Are those both money payments?— Yes. 

1697. In vyhat manner are those monies distributed amongst the freemen?— 
1 hey are distn buted yearly at a meeting held for that purpose. 

1698. Do the freemen apply, or does every freeman receive ?— Every freeman 
way Se^nlim ' ay 01 ^ ^ ^ “ ther applies Penally, or the payment is in some 

distribution is made among all those that are described as being 
fl ’\ reemenr— Yes, amongst all that have resided something more than 12 
months before the division takes place. 

T si inn hi 1S the amount of the rec eipt to each freeman ?— It varies ; 

1 snouid think it never exceeds 1 2 s. a year. * 

1701. Is 
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1701. Is there ranch competition to be chosen freemen ?— I should say, not now 

1702. Have you known many applications made and refused?— No, I cannot say 

‘ „ A„ 7, e ’’ ,T the town f erk *l a ? 110 means ,«f knowing what applications may be 
made to the different members of the corporation. J 

nr hi 03 ' elect the freemen ?-The freemen are proposed at a meeting 

of the mayor and aldermen, by the mayor, or by some one of the aldermen 
1 7 °q. How many aldermen are there !— Twelve, besides the mayor 
3705. Is that the body which elects the freemen ?— Yes. 

1706. How are those aldermen chosen?— The aldermen are chosen by the 
aldermen themselves when vacancies occur; those vacancies are filled un hv the 
mayor and the remaining aldermen. * ^ cne 

,J 7 ? 07 ' M Are tllere an y qualifications necessary for a person to be chosen an alder- 
man None, except that the person must be a burgess ; the words of the charter 
me that he must be a burgess, or inhabitant. I believe that legally this is now 
understood to mean a burgess. 03 

1708. An inhabiting burgess ?— ' That I would not say; for some of the alder- 

men are non-resident. ei 

1709. Were they non-resident when they were chosen?— I know that one of 
the pi esent aldermen was non-resident when he was elected. 

1710. Have any non-resident burgesses voted for members of Parliament ? I 

state what my own opinion is with regard to the rights of the non-resident free- 
men, but I ought also to add, that the revising barrister on the late revision deter- 
mined that non-resident burgesses living within seven miles had a rio-ht to vote 

whSS^f t0 . ma co "‘ ra 'T t0 decision of the House of Commons, in 1680, ‘ 
which states tile right of election to be m burgesses inhabitants. 

„ I ?i? 01 ,? t ° f v? non_1 'esident burgesses out of the town have voted for 

members of Parliament ? — Not until the late election, as I believe 

171 2. I hen they could acquire a right only by coming to reside in the town » 
No. I ought to qualify the remark which I made, that the non-resident freemen 
deave no advantage, because I believe they have some immunities, the right to 
which was one of the objects for which non-resident persons were chosen burgesses ; 
they aie exempt from toll, but to what amount I do not know; there have been 
charters of exemption from toll granted since the time of Edward the Second. 

171 3 ' , .°, w man y of tlie aldermen are resident now, of the n?_All exrent 
three, I think, are resident. J pt 

"f, W J' at “ re tI,e dudes of the aldermen?— The two senior aldermen are ap- 
K e »H bythe tr JUStlCe l of . th . e P eace; there are no duties imposed on the 
other ddermcn at all, except that it is out of the aldermen that the mayoris chosen. 
1 / 15 - -By whom is the mayor chosen ?— By the aldermen. 

1716. Without the assistance of the freemen in any election ?— Yes. 

1717. .Are the aldermen chosen for life? — Yes. 

1718. Suppose one of those senior aldermen was aged or infirm, would there be 
no means of adding an additional magistrate to supply his place?— That is a diffi- 
culty under which we are suffering at this moment. 

17 19. State the circumstanees of the difficulty under which yon now suffer.— 

® .?* the two semor aldermen at the present time is a gentleman residing about 

six miles out of the town, he is very old, and does not act as justice of the borough : 
and at this moment we have only one magistrate within the borough, for the mayor 
happens to be the other senior alderman, and this circumstance occasions a difficulty 
in the administration of justice. 3 

1 720. So that instead of there being three magistrates, you have only one ? — 
es ; and we are thus obliged to obtain the assistance of county magistrates, who 

come into the town to perform the duty of administering justice. 

^ ave t]i e magistrates of the county a concurrent jurisdiction in the town? 
We apprehend they have by law, and they do act. 

1722. Is the mayor chosen by the aldermen ? — The aldermen meet on the day 
named by the charter, that is the Monday before the feast of St. Michael, and name 
two aldermen, who are returned by them to the steward of the lord of the borough 
and the steward of the lord of the borough selects one of those two aldermen and 
swears him into office as mayor. 

1723. Who is the lord of the borough ? — The Duke of Beaufort. 

1724. Is there any other right or jurisdiction except this which the lord of the 
borough exercises by his steward in the choice of the mayor ?— None whatever. 

0,U ' ^ 1725. He 
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1725. He does not interfere in any respect in the municipal business of the cor- 
‘ poration ? — -He does not. 

1726. What are the duties of the mayor ? — The duties of the mayor are judicial ; 
he acts as a justice of the peace within the borough. 

1727. Does he sit every week?— He sits twice a week ; indeed, he sits oftener 
whenever that is necessary. 

1 728. Are there quarter sessions held there ? — There are none. 

1729. Is there no power given by the charter ’—There is power given by the 
charter to hold quarter sessions, and quarter sessions have been holden till the last 
20 years, or perhaps more recently than that, when they have fallen into disuse. 

1 73 °- Then, in fact, the mayor commits persons for trial ? — Yes. 

1 73 1 • lo vv hat gaol ? — By the charter he is empowered to commit them to the 
gaol of the county of Monmouth. 

1732. Have you not a gaol in the town ? — We have a town gaol. 

1733 - For what purposes is that town gaol applied ?— It is used for the confine- 
ment of prisoners while under examination, and for no other purpose. 

1734. It is not used for punishment ? — It is not. 

1735. At whose expense is that town gaol maintained?— At the expense of the 
town. 



1736. When you say of the town, is there any rate raised in the nature of a 
town rate, or is it out of the funds of the corporation ?— The bailiff; who is the 
person having the custody of the gaol, is paid by the corporation. 

1737. And the repairs, are they paid out of the town rate?— I think not; 
I think that the repairs, which have amounted to an inconsiderable sum, have 
commonly been defrayed out of the poor rate. 

1738. When the two senior magistrates are capable of acting, do they sit usually 
with the mayor?— They commonly sit with the mayor, or at least one of them 
does so. 

1 739 * But now, in fact, there is only the mayor to sit? — Yes. 

1 740. And he in infirm health ? — Occasionally only. He attends twice a week 
and whenever it is necessary the attendance of a county magistrate is procured, but 
that is attended with some trouble. 



1741 • How comes it about, that when the two senior aldermen are both old, the 

lord should be driven to the necessity of electing one of them a mayor ? He was 

not driven to the necessity of electing one of them, for a person was returned with 
the present senior alderman who was not a senior alderman. 

1 \ 74 c\ T , heQ ai ;°Bier mayor might have been selected by the steward of the 
lord of the borough . — \ es ; and it would have been in course to do so. 

1 743. Why was it not done ?— That 1 cannot tell. 

1744- Is there a rule which is usually followed by the steward in the choice of 
the mayor f— It has been always usual, and I never knew it departed from till the 
fast occasion, that the steward should choose the first of the two persons who are 
returned to him. r 

1745. Then the present mayor was not the first on the list?— He was not 

174b- Have you ever known any other occasion on which the first of the list 
was not chosen by the steward of the lord?— I have not. 

He^ 7 ias 7 adrantatc s may0r ^ advantage from his situation; is there any salary?— 

* 7 . 48 - ^tate what those advantages are.— Certain dues are collected upon all 
vessels entering the port ; those dues, after defraying the salaries of two harbour- 
Wh0areal>p0inted by tlle mayor ’ are by him for 



1749 - Have you any means of knowing what those emoluments are?— They 
have been more considerable than they are now. During the last year the title of 
the mayor to receive those dues was questioned ; a distress was made by his direc- 
t on toi the recovery of the dues ; an action was brought against the person making 

' ns T S ’ a “ ? rl ; angement Was come *° between the late mayor and thi 

peisons who conducted those proceedings, whereby it was agreed that the amount 

in navment‘’o C f Ti ed d 'T g ? B . 1 past year sl,oul<J be appropriated, in the first place, 
received hv hi ^ C l° StS ° f * c' 1 actIon > an<1 tlmt tll<J balance only should be 
future should v. 1 ’ - and “ f!’ 1 of arrangement was suggested, that the mayor in 
na^d but rtief ° ° e ?T S T* e,ther 100 ‘- or * 5 ° 1 a y«. both sums were 
dues should be „.M S 1,0 “ understanding come to, and that the surplus of those 
e paid over to the commissioners for the improvement of the town, 

the 
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the commissioners having been at considerable expense in providing water and lights 
both of which were a convenience to vessels frequenting the port. 

1750. Was this a contest between the corporation and some of the merchants 
or traders to the port?— It was rather a contest between the person who was 
merchants^ ^ ° f VKiSeIs fre, I ue,lt! "S the P®t, joined by some of the 

ave«f ‘'f “’’P 1 '" bey0nd tbat lml ’ 5 ol. considerable; take the 
3 r. e SeVen / eaM ' f01 ; ^stance ? With regard to those fends, the 
town-clerk has no means of accurately stating their amount, and what I am now 
stating is conjecture; these funds are not received by the corporation, but are 
received by the mayor for the time being individually, and they do not pass through 
the hands of the town-clerk ; but I should say from conjecture that the surplus 
would amount to 1,000 1. during die last seven years. Not in each year, but for 
the whole of the period. J 

^ 1 7.52. Is the receipt of these tolls by the mayor a thing claimed by him in his own 
right, or is he allowed to take it individually, by any by-law or order of the corpo- 
lation . -I apprehend that they are taken by him by usage or by prescription only : 

‘E see “ l ° have . been b ? bb » for a very long time past, but the title to 

tnein on that occasion was made out through the corporation. 

1753. Is it more properly to be considered as the corporation property than the 
mayor s property ; has it been treated as the mayor’s special property, and not as 
the special property of the corporation, which they might take from him, or allow 
him, as they pleased : — It has always been received by him. 

1754 - Jon have stated that there was an arrangement made the first year when 
the question arose upon the mayor's being entitled to receive these dues ; who were 
parties to that arrangement ?— The mayor individually. 

1 ' 75 f?i Did th , e corporation claim to be entitled to this surplus ?— There have 
been differences between the members of the corporation themselves, I need not 
explain of what kind, but the result of these differences, I apprehend, was a disincli- 
nation on the part of the mayor to defend at considerable expense at law the title 
to these dues, and it was left to himself individually to act as he thought fit ■ he 
made the arrangement to which I have referred only for the year that he was in 
office i it was an arrangement that could only bind himself; and lie said, this is an 
action brought against me ; I will consent to pay the costs on both sides, and to 
take the surplus, whatever it may be, for myself; but a final arrangement was 
contemplated (and several of the members of the corporation were disposed at the 
time to adopt that arrangement), which was, that a certain sum should be paid to the 
mayor for performing the office of mayor, and that the surplus, whatever it might 
be, should be paid to the fund which I have named. 

1 756 . When it was proposed to pay over the surplus to the town and not to the 
corporation, was that proposal m consequence of the corporation relinquishing any 
interest they might have in that surplus, or was that in consequence of any demand 
set up by the inhabitants r— There was no assertion of title by the inhabitants to 
tbe tolls, but the surplus was intended to be relinquished by the corporation. 

J 757 - Was the action brought against an individual or against the corporation? 
— It was brought against the mayor. 

1758. Did the action so far proceed as to lead the mayor to justify ? — Yes. 

• , he do so as ma y° r or as the servant of the' corporation ?— I believe he 

justified as the servant of the corporation ; I am quite clear that the title to the 
tolls was set out upon the record as being in the corporation. 

1760. Has the mayor a right to dispose of those tolls for his own use?— The 
mayor has always received them. 

1 761. Are those tolls to any large amount? — They are a very small sum ; 8d. 
upon a sloop, being a vessel with one mast; i6rf. upon a brig or schooner, bein°- 
a vessel with two masts ; and I think 2 s. upon a ship, being a vessel with more than 
two masts. 

1762. Without reference to tonnage or lading? — Yes. 

1 763. Are any persons exempt from that? — The burgesses or freemen, being 
owners ol ships, claim an exemption from those dues. 

1764. If a burgess has a share in a ship, how is it arranged? — Then he claims 
a partial exemption. 

1765. Is this taken each time a vessel enters the port? — Yes. 

1766. And when she clears out? — No, only once. 

1767. Are those port dues payable by all persons trading to the port of 

1 2 Newport? 
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Mr. T. Phillips. Newport ? — They are paid by all persons, except that the freemen claim an 
exemption. 

4 March 1833. 1768. Both resident and non-resident freemen? — Yes. 

1769. At present, however, there is no arrangement definitively adopted with 
respect to those dues? — No, there is not. 

1770. Has the mayor any other advantages besides those? — None that I am 
aware of at all. 

1771. Are there any courts in Newport for the recovery of debts? — There is 
a court for the recovery of debts, but I have known scarcely any proceedings 
adopted in that court during the last 10 years. 

1772. What is the nature of that court? — It is a court of record. 

1 773- To what amount may debts be recovered in that court? — Without 
limit. 

1774. Who would preside in that court if it were in use? — I apprehend, the 
mayor. 

1775. The mayor alone, or the mayor and the other magistrates? — I should say, 
the mayor alone, because I find that in the entries in the corporation book of courts 
held, the mayor alone is named. 

1776. How long is it since any proceeding has been taken in that court for the 
recovery of debts? — There have been bailable writs issued from that court within 
my own knowledge, the object being to take persons into custody, who it was sup- 
posed were about to leave the town. 

1777. And the proceedings have been subsequently removed? — The proceedings 
have been arranged or discontinued. 

1778. Has the court been held within your memory? — No, it has not. 

1779. How many years does that comprise ? — Ten years. 

1 780. Do you suppose if that court were well conducted, there would be induce- 
ment for persons to resort to it ? — I should say so, certainly. 

1781. To what court do they resort now? — The only local court that we have is 
the County Court, which I should say, from my experience of it, is equivalent to 
none at all. 

1782. In what respect? — The expenses are very considerable; I have rarely 
known, from rather a considerable experience in law proceedings, that a person 
having 20 or 30 debtors, who has sued those debtors in the county court, has 
received anything at all from such proceedings ; he has perhaps recovered one debt, 
but the expenses of the proceedings in actions that have been unavailable, have swal- 
lowed up the amount of the debt recovered, and exceeded it. 

1783. At what distance is the County Court held?— One month at Monmouth, 
and the other at Newport. 

1784. What are the expenses? — If an appearance is entered by the defendant, 
the party is obliged to go through the whole x-outine of pi'oceeding that he does in 
the superior courts, and the delay is very considerable, because he cannot take a 
step of any kind for a month, the court being only held from month to month. 

1785. Are the fees of the officers as high as they are in the courts of West- 
minster?— No, nor w'ould the expense of a suit be so high, but the debt which 
may be recovered in the county court is under 405., except by a writ of justicies. 

1 786. Is there no other court in Newport ?—' There is no other court but the 
County Court and the Court of Record. 

1 787. Is there any police in Newport ?— The mayor, on being sworn into office, 

swears in a certain number of persons as constables, and they form the only police 
we have. r 

1788. Do they receive any payment as constables ?— They receive no salary; 
they are only paid for the execution of their warrants in the ordinary way. 

1789. There is no other police in the town, is there ? — There is no other at 
present ; we have had occasionally, during the winter, watchmen. 

1 79 °- Are they paid by voluntary subsciuption ? — No; these watchmen, since 
the year 1825, have been appointed by the paving commissioners. 

179 1 -. You have said that the surplus arising from the port dues was proposed 
to be paid over to the commissioners, what commissioners? — The commissioners 
for the improvement of the town appointed by Act of Parliament, passed, I think, 
m the year 1 825. 

1792. Does this improvement Act give a power of paving, lighting and watching, 
to those commissioners? — It does. 

© 1793 * And 
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1 793 - And under which these night police, or these night watchmen, have been 
appointed and paid ? — Yes. 

1794. By rates in the usual way, and not by any direct charge upon the corpo- 
ration itselt ? — By rates. 1 

1 17 ^- Are you aware what the total amount received every year from those port 
dues is '—I should tmnk that they have been very much increased within the last 
10 or 15 years. 

1796. Can you form any estimate ?— I should think the gross amount of the 
dues must have exceeded the year before last 300/. 

1 797. Have you any other tolls on the river ?— No. 

1798. Have you any fairs or markets?— There are fairs or markets in the town. 
* 799 - Do the tolls from them belong to the corporation or to the lord of the 

borough ?— They are received by the lord of the borough. Perhaps I ouo-ht to 
mention that there is m the charter a grant of two or three fairs to the corporation 
with a right of collecting upon them certain tolls ; they are held uponThe days 
named in the charter; but the corporation does not receive the tolls ; I believe 
they are received by the lord of the borough. 

1 800. Do you consider that the Court of Record having fallen into disuse, is in 
consequence of the magistrates not wishing to attend it?— No, I do not think it 
has been from that cause. 

1 8 9 1 * Dow does the lord of the borough become lord of the borouo-h, is it 
hereditary ?— It is a manorial right ; 1 believe that the borough formed part of the 
possessions of the Dukes of Buckingham, which were forfeited to the crown on the 
attainder of the lord (the Duke of Buckingham, in the reign of Edward the Sixth) 
and afterwards regranted. " J> 

1 ^ 02 V P1 ^ 7 ‘^ y° u s . tate w ^ iat ot ^ er advantages the mayor enjoys besides these port 
dues f— -I here is a plot of land called the Mayor’s Plot, containing two roods and 
13 perches, agreed to be sold to the late Sir Robert Salisbury, Baronet, for 72 1.5s. 
but not conveyed to him. Interest thereon has been paid to the mavor for the 
time being, for his own use, by the proprietors of the Newport mill and forge. 

1803. State any other sources of income arising to the corporation! — The 
revenue of the corporation, exclusive of that I have already stated, consists of 
11 5 *- 7 s., arising from the rents of lands and tenements situated within the 
borough. That sum has been applied in the following manner: 30/. a year has 
been paid to the senior alderman as a stipend or salary for performing the office of 
justice of the peace; the town-clerk has received 25/, a year as a salary; the 
bailiffs have been paid 4/. 45.; the clerk of the markets, 5/.; and the residue 
is expended under the direction of the mayor and aldermen. Out of that fund 
considerable sums have been expended from time to time in public services ; paying 
night watchmen, supplying a fire-engine, contributing to an organ for the church* 
and other improvements ; in annual contributions for the relief of the poor in 
times of peculiar distress ; in small sums to poor burgesses, and subscriptions to the 
British school established at Newport. From 30/. to 35/. a year was expended 
in an annual dinner until 1821, when that expenditure was discontinued. 

1804. In this year the senior alderman, being mayor, will receive the 30 /.as 
senior alderman ? — I apprehend not. 

1805. Has any money been raised upon the property ; are the corporation in 
debtr No ; except I believe a floating balance due from the corporation, there 
is no mortgage due from the corporation upon their property. 

1806. That 30/. is not paid to the senior alderman who you have stated could 
not attend r — No, not to the non-resident alderman ; it was paid to the other for 
attending to perform the duties of the justice of the peace. 

1 807. Have the corporation bought or sold any property ? — They have contracted 
to sell the property I have already mentioned, but that is all, and I am not aware 
that they have bought any. 

1808. Do they publish their accounts every year or not? — They do not publish 
their accounts. 

1809. How are they audited ? — The accounts are audited by the mayor and the 
aldermen ; the accounts are the accounts of the town-clerk. 

18 10. The town-clerk acts as treasurer? — Yes, and receives and pays money on 
the part of the corporation. 

1S1 1. The bailiff receives 4/. 4 s. as the keeper of the town gaol ? — Yes. 

1812. Is that all the duty that he performs? — He is in attendance upon the 
mayor when it is required. 

L 3 1813. And 
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1813. And the clerk of the market, what are his duties? — He examines the 
weights and measures, and sees that they are correct ; sees that the meat brought 
into the market is of good quality, and that the butter is the proper weight. 

1814. He does not collect the tolls? — He does not. 

1815. Is there any recorder ? — There is. 

1816. How is he chosen? — By the mayor and aldermen. 

1817. Who is the recorder? — Sir Charles Morgan. 

1818. Does he perform any duties as recorder ? — None, that I am aware of; the 
charter, I believe, states in general terms that he is to perform similar duties to those 
performed by other recorders. 

1819. Is he a justice of the peace ? — No ; and here I perhaps ought to mention 
that the steward of the lord of the borough is a justice of the peace. 

1820. Are those members of the corporation in addition to the 12 aldermen and 
mayor ? — Y es. 

1821. The steward of the lord of the borough is not a member of the corporation, 
but a justice of the peace ? — Yes. 

1S22. Does he assist in trying causes?— It is directed by the charter that the 
mayor, the two senior aldermen and the steward, or any two of them, of whom the 
mayor and the steward shall be two, may hold sessions of the peace. 

1823. But they do not ? — No. 

1824. Who is the steward? — The steward is the agent of the Duke of Beaufort, 
and resides upwards of 20 miles from the town. 

1825. Do you remember any previous steward residing in the town, and dis- 
charging the duties of a justice of the peace ? — I do not. 

1826. This gentleman does not interfere at all in the duties of a justice of the 
peace ? — He does not. 

1827. Does the recorder do any duty whatever? — I have known him present at 
meetings of the corporation. 

1828. Are the water-bailiffs collectors of the dues ? — They are not. 

1829. Does the mayor pay those water-bailiffs, or is he collector of his own dues ? 
— He pays the water-bailiffs and a collector. 

1 830. Out of the dues ? — Yes. 

1831. Is there any deputy-recorder ?— The charter speaks of a deputy-recorder, 
but there is not one at present. 



Mr. Alexander Jones, called in ; and Examined. 

1832. A OU are Recorder of Usk? — Yes, I am. 

1833. Are you a Member of the corporation of Usk ? — I am a burgess. 

1S34. Are you acquainted with the circumstances of the corporation of Usk? 
— Yes. 

1 835. . Is there a mayor of Usk ? — A portreeve. 

1 836. What is the name and title of the corporation of Usk ?— The Portreeve and 
Burgesses of Usk, no other. 

1837. Will you be so good as to state of what the corporation is composed, of 
whom it is made up ?— The portreeve and the recorder, and the burgesses. 

1838. Those are the only persons ? — Yes. 

1839. h 9 w are the burgesses chosen? — They are chosen at the court-leet twice 
a year, provided the lord of the borough should consent to their being elected. 

1840. By whom ?— By the burgesses themselves at the court-leet. 

1841. Are there many of those burgesses ?— About 74 now, I think. 

1842. Are there any other means of becoming a burgess than by being elected by 

the existing burgesses ? — None. jo j 

1843. Nobody can claim to be a burgess by right?— No. 

1844. Have those burgesses any advantage from being burgesses? — None 

whatever. About three years ago they let between three and four acres of 
rough land close to the town, for which they now receive a rent of 15/. a year, 
that is the only advantage they have ; at present it is in my hands : they came to 
a reso ution, that when the fund has accumulated it should be expended in paving 
and lighting the town. r 8 

S! 8 WaS P ar ^ ^ le cor P ora ti°n property ? — Yes, burgesses property. 

1 ^ When you say that a burgess is elected if the lord pleases, how is the 

p easure 0 the lord expressed ?— Generally by the recorder, as his representative. 

v . ^ est , s m ^ ie breast of the lord to approve or disapprove of a burgess? 
— Yes, that is the custom. 

1848. Who 
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1848. Who is the lord? — The Duke of Beaufort. 

1849. Has it been the custom for the body of burgesses coming to the court-leet 
to propose amongst them that some individual should be a burgess?— No- it is 
burgess y k™"” 1 ^ ^ l0 ' d W ‘ U ' S ‘ Ve h ' S consent t0 a Person being elected a 

1 850. State how it takes place -When burgesses are made they come to court, 
and they ask the recorier generally if he has any objection to their being made. 

1051. .Naming the individuals? — Yes. 

1852. Tile persons wishing to be burgesses, at the court ask the recorder if the 
lord has any objection to their being made burgesses?— Yes. 

1853. If he says in open court that he does not object, what then takes place’ 
—It is open to the burgesses to receive or reject him as they like. 

1854. Is this done by the jury of the court-leet or by the burgesses?— It is done 
by the body at large, but the jury are present. 

1855. Does the recorder act upon his own discretion in selecting burgesses 

cretioo d ‘ reCtIOn ° f tlle Iord of the manor?— Generally on his own disl 

1836. Have you known many instances in' which persons have desired to become 
burgesses and have been refused ? — Very seldom. 

. , lS -S 7 - When a burgess is chosen, is he chosen upon the suggestion of a bunren or 
is he chosen upon the suggestion of the recorder?— By the recorder generally : the 
person is present, and he is called up, he is sworn, and then the jury present it 
18,58. How is the recorder chosen ?— By the lord of the borough, by the Duke 
or Beaufort, both for the manor and the borough. 

1859. But you are not otherwise connected with the corporation of Usk than as 
by being a burgess ? — And recorder. 

- *, 86 °‘ W, hat y° ur duti . es as recorder besides that of expressing the pleasure 
of the lord .—Merely to advise the portreeve in all that he does, and to take down 
the minutes of proceedings of the court-leet. 

else P^Yf^ 1611 * n ^ Ct y ° U aiG an °® Cer die courfcdeet more than anything 

1862. How is the portreeve chosen?— By the burgesses. 

1863. With or without the assistance of the recorder ?— Yes, he is present and 
assists. 



1864. The recorder has very little to do with it?— He sometimes nominates 
a burgess to be portreeve, and then they choose or reject him. 

1865. When a portreeve is to be chosen, the recorder generally nominates 
one person ; the burgesses and they generally choose the individual Yes, he 
generally names one ; but I do not know that they are controlled at all 
by that. 

. 1 There is a usage to that effect ? — Yes ; it has been followed less lately than 
it was. J 



1867. Is there any qualification necessary for being a burgess ? — They must be 

resident ; there are some non-resident, but they have gone out since they were 
appointed. J 

1868. Must the portreeve be a burgess? — Yes, he has always been so 

1869. Are there any burgesses non-resident ?— Yes, very few. 

1870. Do they attend at the election of a burgess or the choice of a portreeve ? 
— Very seldom ; a very few attend. 

1871. Very few even of the residents attend? — Sometimes a good many. 

1872. It is a very quiet election ? — Yes. 

1873. Is the portreeve frequently re-elected to his office?— Yes, he is; the 
present portreeve is serving his second year. 

1874. W hat are the duties of the portreeve ? — To keep the peace of the town ; and 
at fairs ancl markets he takes jurisdiction in cases of assault; he has them up before 
him, and binds them over to the sessions ; and may and does act as a magistrate 
in cases of felony. 

1 875- Will you be so good as to state what is the jurisdiction of the portreeve, 
and what his duties as a magistrate are ? — At fairs and markets and at other times, 
when there are felonies or assaults, he issues a warrant through the recorder, and 
the constables take up the parties and bring them before him, and he binds them 
over to the sessions, or disposes of the offender just as circumstances require ; he 
has no other duty that I know of. 

L 4 1876, Then 



Mr. Alex. Jones . 



4 March 1833. 
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Mr. Alex. Jones. 1 S76. Then his jurisdiction extends over the town of Usk P— The borough of Usk. 

1877. Are the borough and the town co-extensive? — No ; the borough extends 

4 March 1833. a little beyond the town, there may be 200 or 300 acres beyond the town. 

1878. Are there no sessions held? — No, none whatever. 

1879. Then the portreeve only attends to act as the magistrate when the cir- 
cumstances require ? — Yes. 

1880. And his duty merely consists in committing people for trial ? — Yes; the 
allowance of poor or other rates he has nothing at all to do with. 

1881. You have stated that there is no right of freedom by apprenticeship ? — No. 

1882. The mayor is not a justice of the peace? — No. 

1 883. Then this function that he has to commit persons for assault and so on, 
is that by charter or by usage? — By usage. 

1 884. Does it extend to other cases than those of assaults, and fairs, and markets? 
— No, I think not ; he never interferes in other cases. 

1885. Has the corporation of Usk any property? — Yes, two little pieces of land 
that have been obtained lately, by which we get 15 /. a year. 

1886. The portreeve has no salary? — He has about 7/. a year from the tolls of 
fairs, he is entitled to that. 

1887. Are there no other tolls besides these? — No, none. 

1888. He enjoys the whole of the fair tolls ? — Yes, the 7 /. a year ; he lets the 
tolls to the gate-keepers, and they pay him 7 l. a year for them. 

18S9. Are there no other courts? — No; there was a court formerly for the 
recovery of debts, but there has been no practice in it for a great number of years. 

1 8go. How long has that court been disused? — It was never used in my time ; I 
have been recorder about 12 years, I think. 

1891. Do you know who did preside in that court?— The portreeve and the 
recorder. 

1892. You do not know when it was last used ? — No, I do not; it has fallen 
into disuse for a great number of years. 

1893. Do you know to what amount debts might be recovered in that court? — 
I believe, from what I have seen in the books, that they might recover a debt to any 
amount. 

1894. If in use, the recorder would preside in it? — And the portreeve. 

1895. Supposing the court were held, who would preside ? — The portreeve, 
assisted by two or three of the burgesses, and the recorder, as the legal adviser, and 
to enter the proceedings. 

1896. Are you a professional gentleman? — Yes, I am. 

1897. Had you any knowledge of those courts before you were reeorder? — No, 
I never attended them at all. 

189S. You do not know, in point of fact, whether before you were recorder 
those courts were held ? — I know they held courts, but very little was done in them. 

1899. You stated that freemen were elected by the corporation; they have no 
claim of right, have they ? — No. 

1900. What number of freemen are there? — Seventy-four, I think, is about the 
number at the last election. 



1901. All resident in the town? — Yes, with the exception of five or six. 

1902. What may be the population of the town ?— Near 1,200. 

1903. What number of householders are there who have a right to vote under 
the Reform Bill? — About 33, I think. 

1904. Then at the last election there were 74 burgesses entitled to vote? — Only 
about 70 voted, but 74 were entitled. 

1905. How many householders are there ?— Twenty-nine householders, and 
I think four non-resident, which I think made about 33. 

1906. The population is about 1,200 ?— Eleven hundred and sixty, I think, is 
about the population. 



. 1 9 ° 7 - ^ ere there any costs allowed in the court of which you have been speak- 
mg ?— Yes, they taxed the costs, and issued executions regularly. 

1908. What has caused the disuse of the court?— I cannot tell ; the professional 
men did not like the practice, or something or other. 

1909. Is there any court in the neighbourhood to which they can have recourse 
for the recovery of small debts ?— None at all. 

1910 What class of persons are generally selected to be chosen burgesses ?— All 
classes, from the gentlemen and the clergymen, down to the mechanics, the shoe- 
makers and the masons, and so on. 



1911. Were 
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I thrnk ' WSre tll6re ” 0t “ gleat number cllosen in tIle year 1831 r— About 33, 

lfll 2. Who were those 33 ’—They were some masons and carpenters, & c. 

J913. All of them r Most of them; I believe there was one medical man 
amongst them, and two or three gentlemen’s sons. 

4 * Of the 33 individuals so chosen how many are there now entitled to vote 
undei the 10I. clause of the Reform Act r- Very few, I should think; I should 
think six or seven only. 

1915 Were any of those individuals so chosen as burgesses entitled under the 
Act at the time of their selection ? — I am not aware of that, I should think not. 

1910. Arc there any of the freemen of Usk who claim any exemption from tolls 
of any kind r— Yes, they are exempt from tolls all through the kiim-dom bv 
a charter granted at the time of Edward the Second ; they are named as burgesses 
together with Newport and Gaerleon, and various other places. ° * 

1917. Is that under the same charter as the burgesses of the borough of New- 
port? — Yes. ° 



Mercurii, 6° die Martii, 1 S33. 



THE RIGHT HON. JAMES ABERCROMBY, in the Chair. 

John Baker, Esq., and Mr. Samuel Tolver, called in ; and Examined. 

1918. (To Mr. Baker.) ARE you Mayor of Yarmouth ?— Yes. 

1919. Have you ever been mayor before? — No. 

1920. (To Mr. Tolver.) Are you Town-clerk?— Yes. 

1921. How Iona have you been so?— Ten years. 

1 922. What is the style of the corporation r— The Mayor, Aldermen, Bureesses 
and Commonalty of the Borough of Great Yarmouth, in the county of Norfolk 

. .' 9 3 3 - Are the burgesses and commonalty one body or two distinct bodies 5 — No 
it is one and the same body. ’ 

1924. How are the burgesses and commonalty elected ?-The commonalty are 
the freemen of the town, and the burgesses are the freemen ; there is no distinction 
between them. 

1925. How do they acquire their freedom ?— By birthright, by servitude, and 
by gut from the corporation. 

1926. By birth and servitude, is as of right?— Yes. 

. J? 2 "- Wh , a ? do they pay upon being admitted as of right r— Those by birth- 
right pay nothing, except their fees upon admission. 

. What are those fees? — The fees amount to i6$., the stamp duty, o 0 s. ■ it 

is 1 l. 16 s. altogether. v 3 ’ 

1929. What are those 16s. applied to?-The town-clerk’s fee is los the 
mayors officer 1 s., and the mayor has 5 j, and 1 1, is the stamp duty; 16 j. is the fee. 

1930- Is this 15 1. that is paid to the mayor paid to him to do just what lie 
a of'office~^ eS ’ * ^ ° f office ’ !t ' loes ” ot 8° t0 t,ie corporation ; it is 

193 ’- Is it of long duration?— Yes, for a long period ; I do not know its com- 
mencement. 

1 932* H°es the birth extend to all the children, or those that marry the 
daughters ?— No, it is only to male branches ; all of them. 

1 933 - Is it necessary that those who acquire the freedom by servitude should be 
bound to a freeman : — It is. 

] 934 - How are the freemen by gift named? — By the mayor, aldermen and 
common-council, m common-council of the corporation assembled. 

1935. Do they pay anything when they are admitted?— No fine to the corpo- 
ration ; in some cases the fees of admission ; I have never known, in my memory 
any one pay anything except the fees and stamp. 

1 936. Are there many applications for the gift of freedom r— No, very few • 
honorary freedoms are generally voted by the corporation to those gentlemen who 
are considered to be entitled to it from their service rendered to the corporation. 

1937. Is there any qualification necessary to be made a freeman by gift* 

—None. ° 

p ‘ n * M 1938. No 



Air. Alex. Jones. 
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1938. No residence? — No. 

1939. What right belongs to the freemen, as freemen?— I can hardly say what 
rights belong to them ; the right of voting, and the right of 'being elected into the 
select body, and the exemption from certain tolls. 

1940. From what tolls are they exempted ? — There is a particular toll which 
the water-bailiff', who is here, will explain ; the fee taken upon coals they are 
entitled to be remitted 6 d. a chaldron upon all coals imported by them. 

1491. Is there any other right? — I do not recollect any other. 

1942. No right of pasturage ?— Yes, the inhabitants generally have a right of 
pasturage. 

1943 - That does not belong exclusively to the freemen? — No. 

1944. Those are the rights that belong to freemen and none other, as far as you 
know ? — None other that I am aware of. 

1 945 - What, number of freemen have you, both resident and non-resident ? 

I think the number registered under the late Reform Bill was 1,156. 

1946. What total number had you before ? — I should think you may reckon the 
whole number of freemen resident and non-resident, was more than 2,000. 

1 947 - How are the common-council composed ? — The common-councilmen are 
elected from the freemen by the mayor, aldermen and common-council. 

1948. All the freemen?— All the freemen are eligible. 

1949. And only freemen are eligible ? — Yes. 

1950. Are the common-councilmen elected for life? — Yes, they have always 
continued for life, and I believe it is a life-appointment ; the aldermen it is 
specifically directed by charter that they shall continue during life. 

1951. How many are there of the common-council ? — Thirty-six. 

1952. Is there any qualification necessary to be a common-councilman but the 
being a freeman ? — No. 

1 953 * Residence? — No. 

1 954± Are any of the common-councilmen non-resident now? — Some are but 
they were resident at the time of their election. 

1 955 * Is non-residence a disqualification ? — No, it is not. 

1956. How many are non-resident? — There are six common-councilmen non- 
resident. 

1957. What are the duties of the common-councilmen? — The duties of the 

common-councilmen are to meet in common-council or assemblies of the corpora- 
tion, and to act upon committees appointed by them. 1 

—None' Ha ' e t,1Ey Sep! “'“ te duty exce P t “ memt| ers of the whole corporation? 

1959. Have they any advantages from the situation of being common-council- 
men ?— None. 

1960. Are there any common-councilmen who hold any place of profit, or anv 
lands under the corporation ?— There are some few that hold lands under the 
corporation ; there- are four common-councilmen hold lands under the corporation. 

196 1 . Who choose the aldermen ?— The aldermen are chosen by themselves out 
of the common-councilmen. 

1962. How many aldermen are there ? — -Eighteen. 

1 ^ ’ rm ^ or ? — ^es, ^at is pursuant to charter. 

1904- What are the duties of the aldermen? — The aldermen form part of the 
corporation, and they are persons out of whom the mayors are elected 1 

he Vent,™ “'7 9 ua . Hficatiml “> >» dertea an alderman, except that he must 
oe a common-councilman r — None. 1 

office^" mavot^.ire 0f a ^ ermen magistrates ?— All aldermen having served the 

omce ox mayoi are magistrates. ° 

1967, Are the magistrates for life ?— Yes.' 

1968. Must an alderman reside?— No, that it not necessary. 

res dS atan TI ^ «ovv ?— There is only one non-resident that is 

5 W distance beyond four miles, which is Mr. Pulgrave, who is the 

all his life till with^rt 18 at , Dublra ’ , he was a men >ber at the time, and has resided, 
an ins lrte till within these few years in the town. 

1970. Non-residence does not disqualify them ?— No. 

Ye’s^Mr R„S°n th0S . e s “ orm ' e ? hold places of profit under the corporation?-; 
rod?* TV J“- » registrar of the Admiralty Court. . . . 

■ ’ 0 an y of them hold lands under the corporation on any lease under 
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and tli? * think there are four ; lean give exactly the numbers, 

ana tne quantity of corporation land that they hold. 

. ', 973 - Do those aldermen sit as magistrates in rotation ? — No ■ the mayor ealHiw 

Tnd :cTL° { t tbe d ° es * he zzio* TS 

, f ™ e d T t y-“ a y° r cal s 111 tbe a “”ce of the other magistrate! 

1974 - then the aldermen do not act unless their assistance is required hv the 

aTdV;^ayr y - may0r! - Theyge “ era,,yI ” e * b 7 courte^T the 

Mirf 5 ; H °T is t,,e may0r cIl “? ! ~The mayor is chosen by inquest on 
Micheelmas-day every year, composed of the common-councilmen and freemen 7f 
there are a sufficient number of common-councilmen present, they form the inquest - 
but if not, then they take a certain number of freemen to make 1 the number of 2/ 
from whom the 1 2 are selected by lot. Der 01 2 4 > 

‘ h t- i ? <1 V eSt * ere nrast be 2 4 present ?-Twenty-four names are 
selected from which they draw 12, which are the inquest ; six tickets are Tut into 
foui hats, and from each hat a child draws three tickets, and those 12 thus drawn 
are the inquest to choose the mayor. 

1 [, lt ? ,10uId happen that 24 of the common-councilmen attend, these 2 a 

m^TuTormiTToflrSo 6 ^ iS *“ *»“■ a » d 

attend 7 * TW that a sllfficii!I ' t mrabar of common-councilmen 

attend .'-They seldom attend; there was not one at the last election and there 
have not been more than three or four since I was town-clerk 

rotafiom °' V a ’' e ^ freemen “'“‘od ’-They are selected by the aldermen in 

M°jT ald f™ en uslTa fiy attend ? Yes, generally, I think they do. 

1901. May they form a part of the 24?— No. 1 

If aere'shldd e L 1 T?T' that ‘T m 7 ? r a ” d some of tl,e o'fcmen name them ?_ 
it there should be a certain number of freemen wanted to make up the 24 ■ I think 

there aie seldom more than 10 or 1 2 aldermen present, and they have a nomination 
vidua^iTdie choiT ofTeeinen exactly at '° n ' S exerc ’ seib b 7 tbosc f fi di- 

,te„T s Vo s n Sv‘L™tT w^fwTa 

councilman I used to attend ; I have attended repeatedly. 

„„ [■' * ° U a 'T, 16 ra 4°ned st iH more extraordinary if any attended and took 

an active part?-(Mr. Baker.) No; I should think they would. I Tended 
7 nRfT T 1 WaS J t. common_counc rlman, and was shut up to choose the mayor. 

fremTeTTfSVlc C TT 1 T; COn ?, Cd n en , y “ u aIways P refe tb ™ to 

men . —(.Mr. i olver.) That is the by-law and practice. 

1907- 1 011 always do so ?— Invariably. 

virtue JtTi ‘7 v° de ° f eIec i. ion !s 1101 a chartered mode of election, but by 
alteTd in 1T14 YeS * “ ordma ” ce was >" 1491 , as I think, and it was 

, 'B S 9 - Wha ‘ was the alteration in 1814; did it materially vary the mode of 

« e TdTZT ed ^ d °[ di T ee ? ~ N °' il did “*■ 1 ‘ bi " b ‘he wolds of 
alTTeTth b u ‘T at ‘I 6 dEnommation and agreement of the bailiff and 
th0Se P arsons wl 10 were to be the electors of the 
nominate in retatioj ‘ byJ ‘ W “ KM &ed that the mayor and aldermen should 

rlmolT' Tr tl,erea . ilSt g!v f n t0 , the n °minee freemen what persons they are to 
choose: No, not to my knowledge; certainly not officially^ nor in any other 

way , I never practised it m my life, nor ever knew it to be done. 

+i • 1 ?AV } S lt n0t wel1 understood beforehand who is to be chosen mayor?— I 
think that never can be known. I dare say it may be gathered who is likely to be 
le mayoi, an that the parties are likely to make a particular person, but it is 
quite impossible to be known. I recollect that an inquest was detained 57 hours, 
so that there could be no certainty. ' ’ 

1992. How often does the mayor sit as a magistrate? — Every day: that is the 
general habit : the mayor comes at 12 o’clock, or some other hour, every day. 

1 993 - How is the deputy-mayor appointed P-^-IIe is appointed by the mayor. 

1 994. Is he an alderman ?— Yes ; he is usually the mayor who went out of office 
tne preceding year. 

M 2 1995. Would 
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Join Baker, Esq. 1 995 * Would the same person be eligible to the office of mayor a second time? 
— Y es. 

1996. Does it ever occur that the same person is chosen mayor a second time? — 
Yes. 

199 7 - Two successive years? — No, I have known them miss one year, and then 
take the office. 

1998. Is he a returning officer? — Yes. There was a by-law that the mayor 
should not be re-elected till after having been off for five years, but that was altered 
in consequence of the determination in the case of the mayor of Cambridge, that they 
could not narrow the number of persons out of whom the election was to be made. 

* 999 - What is the jurisdiction the mayors have? — The same jurisdiction that 
any of the magistrates have, and he is a justice of sessions, and he is judge of the 
Admiralty Court. 

2000. Is the jurisdiction of the mayor co-extensive with the town? — Yes, more 
than co-extensive with the town. 

2001. Have the county magistrates any jurisdiction within the town ? — None. 

2002. Then, when a person is brought before the mayor and committed for 
trial, to what prison is he committed ? — To the borough gaol of Yarmouth. 

2003. Is that gaol built and maintained at the expense of the corporation ? — It is. 

2004. Out of what funds is that built and maintained ?— Out of their revenues. 

2005. Does the mayor hold sessions?— Yes, we have general sessions twice 
a year, and quarter sessions have the power of life and death. 

2006. Have you a recorder? — Yes. 

2007. Who is the recorder? — Mr. Serjeant Merewether. 

2008. By whom is that recorder chosen ? — By the corporation. 

2009. Does the recorder attend at those sessions ? — Yes, either he or the sub- 
steward. 

2010. Who is the sub-steward r — Mr. Isaac Preston. 

2011. lias the recorder a salary for doing his duties ? — He has. 

2012. How much ? — Fifty guineas a year. 

2013. The sub-steward has how much?— Nothing ; but if he attends instead of 
the recorder, he has' the fee instead of the recorder of 25 guineas. 

2014. Does the recorder always attend when there is a case of life and death?— 
No ; I think there have been but two persons who have been tried for murder within 
the last 50 years in Yarmouth; and upon the last occasion the sub-steward 
Mr. Adair, attended. 

2015. Was .that person executed ?— He was ; it was for the murder of his wife. 
20] 6 . What qualification is there for being the recorder ? — He must be a barrister 

of three years standing. 

2017. Is there any court in the borough of Yarmouth for the recovery of debts ? 
— Yes, there is a court of record, called the Borough Court. 

2018. And who presides in that court ?— The mayor, but the trials are always 

before the recorder or sub-steward. J 

2019. What amount of debt may be recovered in that court ? — It is indefinite. 

2020. How often does that court sit ? — Once a week. 

2021. Is there much business in that court? — No, very little. 

2022. It is not often that cases are brought to trial ?— I do not think there have 
been above two for the last five or six years. 

2023. Is there a table fees for that court?— Yes, there is a table of fees. 

2024. Approved by the judges ? — No, it is approved by the recorder. 

2025. Has the recorder a right to sit in that court?— Yes. 

202C. Does he ever sit there ?-Only at the time of the trials: the courts 

of trials are held at the time of the sessions, and then lie presides at both courts. 

2027 At this court of trials are there any cases?— There have not been above 
two or three 111 the last few years. 

. 2 ° 2 ^' ^ ovv do you account for that? — In the first place, we have very few actions 
tried in the superior court. I do not think in Yarmouth we have more than two 
or three causes tried in the superior court in a year. 

Requests 1S theie any C ° Ul t besideS iU the boroi, §' h ° f Yarmouth ?— The Court of 

. 20 3 °- Who presides in that court? — The mayor and corporation are commis- 
sioners, but they have not attended for many years. 

2031 . Is that under Act of Parliament ?— Yes. 

2032. What amount of debt may be recovered ? — Under 40 s. 

0 2033. Is 
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2033. Is there much business done in that court?— I believe there is. 

2034. But you do not speak of that from your own knowledge? — No, I never 
attended. 

2035. It is no otherwise Connected with the corporation than as the Act of Par- 
liament entitles the mayor to sit in that court ? — No. 

2036 He derives all his authority from the Act of Parliament, and not from the 
charter? — Yes. 

2037. How are the grand juries summoned ?— The grand juries are alwavs taken 
out of the corporation. 

2038. In speaking of the corporation, do you include the freemen?— No • always 

taken out of the common-councilmen. ’ J 

2039. Aldermen? — No, they are justices. 

2040. Who summons them? — One of the officers of the mayor. 

2041. Who makes out the list? — I make out the list. 

2042. How are the petit juries summoned? — They are summoned out of the 
40 s. freeholders. 

2043. Who summons them ? — I make out the panel for the jury. 

2044. Do you make out that panel from any established rule or cess ? — I always 
take them from the land-tax assessment, showing 40 s. freeholders. 

2045. Do you go all through that list regularly? — Yes, and find great dif- 
ficulty, from so many being seafaring men, in getting juries. 

2046. Has this been the practice ever since you have known it? — Yes, for 
30 years j I have known it for 30 years. 

2047. Has the mayor any emoluments from his situation? — He is paid 150?. 
a year out of the corporation funds ; it was 200 /. 

2048. When was it reduced?— It was reduced, I think, in the year 1827. 

. 20 49 - Why was it reduced ? — In consequence of the very heavy expenses 
incurred in an opposition in Parliament to the Lowestoff Navigation Bill ; there 
was a large reduction of expenditure to pay off the money they were obliged to 
borrow. 

2050. Is there any other emolument? — Some trivial fees. 

2051. You have said that he claims fees from the freemen on admission; 
what number of freemen do you suppose may be annually admitted upon the 
average?— I made a return of that to the Secretary of State.— (Mr. Baker.) 

I have been six months in office, and I think there have been four admitted, but 
I do not know whether that is the average.— (Mr. Tolver .) From the year 1 800 to 
the 10th December 1831, there were 879 persons admitted to their freedom by 
service in a period of 31 years, but I suppose we might take the admissions by birth 
to be rather a larger amount, but there is a return made. 

2052. Are there any other fees? — There is a fee for affixing the corporation seals 
to protections. 

2053. Are there any other fees or emoluments ?— I do not recollect any exactly. 
20 54 - (To Mr. Baker.) Do you know whether you derive anything besides 

15° l. ? — As clerk of the market, I have about 100 1 . a year, I think. 

2055. Anything else ? — No. 

2056. Any house as mayor ? — The Town-hall. 

2057. Y ou have no residence for yourself? — No ; I can reside there. 

2058. (To Mr. Folver.) You have spoken of an Admiralty Court ; what is the 
Admiralty Court r — I believe it has exactly the same privileges as the High Court of 
Admiralty in England. 

2059. Does that belong to the corporation ? — Yes. 

2060. Is that by charter? — Yes. 

2061. Who presides in that Admiralty Court? — The mayor alone is the Judge 
of the Admiralty Court. 

2062. Is there much business done in that Admiralty Court ? — Sometimes ; there 
has hot been lately ; but there are a great many anchors taken up in the course 
of the year (I am not the officer of that court), and those are redeemed on 
payment of salvage, and what are not redeemed are the perquisites of the cor- 
poration. The water-hailiff can give the Committee the exact account of what 
the amount is. 

2063. Who practises in that court ? — There are four notaries public, who are the 
proctors ; Mr. Cory is the registrar. 

2064. Except those professional men, attornies generally have no rio-ht to prac- 
tise?— No. at 

m 3 2065. How 
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2065. How is this limitation of the practice ? — It is a limitation by the cor- 
poration. 

2066. Does the mayor name them? — Yes; and they are approved by the 
corporation. 

2067. Annually? — No, for life. 

2068. When any vacancy occurs in the number of four, do not the mayor, 
aldermen and common-council supply the vacancy ? — Yes ; the mayor appoints a 
person, and then he is approved by the body. 

2069. Is that a mere form, or is the power of giving these places supposed to 
vest in the mayor, aldermen and common-council? — The form is, the mayor 
reports to the assembly that he has appointed such an one, who is approved by the 
aldermen and common-councilmen. 

2070. Is that a matter of purchase? — Yes. 

2071 . When was the last sale ? — Eight or nine years since. 

2072. What was the sum given? — I do not know. 

2073. To whom does the sum so given go ? — Sometimes where there has been 
a death, the party has paid it to the mayor ; but sometimes a person resigns, and 
it is a matter of agreement between him and the person succeeding ; they pay a fee 
to the mayor. When I resigned that situation in the borough court of Yarmouth, 
I resigned it in favour of a nephew of mine, and he paid a fee to the mayor. 

2074. What was that fee ? — I think it was 20 guineas. 

2075. Do you know a case of vacancy by death, so as to be able to tell the 
Committee what is the sum that is given for this monopoly of practice to the mayor? 
— No ; I know that I paid 120/., but whether it went entirely to the mayor or to 
the corporation, I do not know; my father purchased it for me ; I was residing in 
London, and I do not know how it was done. 

2076. Does that give you an exclusive privilege to practise in any other court 
than the Admiralty Court ?— In the Borough Court. 

2077. That court for the recovery of debts? — Yes. 

2078. Is it a lucrative practice ? — The Borough Court certainly not, for there is 
little business done in it ; but in the other sometimes it pays very well. 

2079. Is the effect of there being only four persons to practise in this Borough 
Court, that no other attorney could bring an action except by means of employing 
one of those persons as his agent ? — Yes. 

20S0. Do you at all know the amount of fees payable by a defendant, against 
whom final judgment has been obtained, to a plaintifl, in cases of default ? — About 
7 l. or 8 l. by default. 

2081. If the case is brought to trial ? — I should think 12 1 . or 13/., excluding 
briefs, and counsel’s fees, and witnesses. 

2082. Is there a table of fees for the practice of the court ? — Yes, there is a table 
of fees. 

2083. In point of fact, there is no resort to this court at all for recovery of debts ? 
— There is very little resort; but I must qualify that, by saying that we have not much 
resort to the superior courts. 

2084. Do you consider that four attornies are enough for the discharge of the 
business? — Yes, for there is very little business. 

20S5. You have mentioned certain expenses, are those the expenses in the 
Admiralty Court or the Borough Court ?— The Borough Court. 

2086. Are they exactly the same persons who practise in the Borough Court and 
the Admiralty Court ? — Yes. 

2087. So that the monopoly extends to both courts, and is enjoyed by the. same 
individuals? — Yes. 

2088. If there were no restriction of the kind, are four as many as would naturally 
be employed in the course of the business ? — Out of those four the business is not 
equally divided, some of them practise more in it than others do. 

2089. Do you suppose that the business would draw more than four in the 
natural course of things ?— I should think not. 

2090. Is the pui'chase-money now that is paid more or less than it was? — I 
should think much the same ; some of these situations have been sold for more 
than others. 

’ w % should one of them be sold for more than another? — From the 
difference of parties agreeing ; one asks more than another. 

2092. Does each practitioner in the Borough Court act for his own personal, 

clients,. 
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2093. In this Admiralty Court is there a registrar ? Yes. 

2 ° 94 ‘ S® W p is the j^ge?— Yes; and*there is a registrar. 

2095. Who is the registrar ?— Mr. Cory. 

2096. Is he a member of the corporation ?— Yes, an alderman 

mentf no?b y y Se. ,10W giV “ b? by fN*- 

2098. Who has the appointment? — The corporation. 

2099. Mr. Cory’s father was registrar before ?— He was. 

2100. What police have you in the town and borough of Yarmouth ; how is the 
pohce composed ?~The police are appointed by the mayor and magistrates 

that X to "e Sltt! COmiSt ° n - 1 1 ^ ^ - 

2102. Do the constables receive any salary ?-No, the serjeants-at-mace receive 
a salaiy , bat the water-bailiff has the accounts, and he will produce them. 

, you fin “. that tlle l )olice is ' n general sufficient for the purpose ’ We 

think it is for our ordinary puiposes ; it is considered very efficient. 1 

2104. Is there any part beyond the town of Yarmouth that lies under the juris- 
diction of the magistracy of the corporation ?— There is; part of the parish of 
Gorleston (the hamlet of South Town) was incorporated with the borough of Great 
Yarmouth by charter. The magistrates have the same jurisdiction there as they 
have 111 Yarmouth, except for parochial purposes, and that is distinct * 

wllwi , me P “ rt ° f . the ™«“tion of houses which form the town, in 
which tne bu.k of the population resides, that is beyond the jurisdiction of the 

Yannouth ° f ^ b ° r °" gl of Ya ™°»& ?— No, no part of the borough of 

2106. Is there not a quantity of houses which have been added to the consti- 

Sction 11,0 Ref ° rm mi ’~ Ycs ’ hut part is not within the 

•R ? 107 'm! Iel T- iS , S ?“ e pal 'f , tbat is il<ltlecl 10 tI,e boro “g h *e purposes of the 
Reform Bill which is not withm the jurisdiction of Yarmouth ?— Yes P 

added L rt p f a P ° P ± U ? ° f the *° m ^ Yes i I think the number of voters 
added by the Reform Bill in Garleston is 146. 

2109. Does it form a continuous part of the town 1— Gorleston runs parallel 

with our town lor some distance. * 

2110. Is that under the jurisdiction of the county? — Yes. 

Have yon found any inconvenience from the jurisdiction of the borough 
not extending to that ?— No ; we have often had applications, but then there were 
county magistrates just by. 

D m y ?" eVer find inconv euience from warrants not extending to that 
distuct .—No, because we have county magistrates who will supply that at once. 
2113. IS there an mtromittent clause ?— Yes, both as to Norfolk and Suffolk. 

“S J 1 ' 6 ‘h® beepers of the gaol?— The town magistrates, and they 
only.— (Mr. Bale er.) The mayor, out of his allowance, pays loo l to the police. 

" 1 1 5 * -* s that a tax from what you receive r — Yes. 

2x16 Who maintains. this gaol?-(Mr. Tolver.) The corporation; the gaoler 
and matron s salary are paid by the parish, under an Act of Parliament passed some 
Six or seven years ago. 1 

2117. A local Act? — No, a general Act. 

, T 21 .*®‘ ^°. y° u ^ise anything of borough rate in the nature of a county rate? — 
JNo, it is all borne by the corporation. 

2119. They maintain the prisoners? — Yes, and pay the expense of prosecution : 
no person, unless he employs counsel, is put to a farthing expense in prosecuting: it 
is all paid by the Corporation. 

2120. Are there any local Acts relating to the police of the town? — There is 
a paving Act, and the church is also under an Act of Parliament. 

2121. The mayor is clerk of the market?— He is. 

2122. Is there any revenue arising to the corporation from tolls in those 
markets ? — The mayor, as clerk of the market, takes that toll. 

2123. Have the corporation the property of those markets ?— Yes. 

2124. Is there anything but the tolls? — No. 

‘ 2125. Then they are not the property of the corporation ?— Yes, they are the 
owners of the soil, and they pay 105/. a year to the pavement commissioners oA 
M 4 account 
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Mn Baker, Esq. account of tlie pavement of those markets, and the pavement of parts of the 
and town. 

Mr. S. Tolver. 21 26. What is the revenue arising altogether from these markets? — That I can- 

not tell ; the mayor appoints his deputy, who pays the mayor so much and collects 

G March 1833. j] ie { ] ues . — (Mr. Baker.) One hundred a year, I believe. — (Mr. Tolver.) The cor- 
poration say that they are the owners of the soil, and have a right to the markets ; 
and they pay 105/. a year for the pavement of the market. 

2127. Can you state under general heads of what the property of the corpora-? 
tion consists? — The whole income of the corporation, on an average of years prior 
to the 29th of September 1821, was 3,878?. 7 s. gd . ; this was taken in 1827. 

2128. What is it since ? — It is less since. 

2129. Are there any debts or demands affecting that? — Yes, large debts; in 
1829 the corporation were indebted on bond 12,000/. ; there were, 1 think, more 
than 8,000 /. expended in the opposition to the Norwich and Lowestoft' Navi- 
gation. 

2130. What was the other 4,000/.? — That was the increase from various years, 
and sums of money which they had in their hands on account of charities, which 
they took, and are considered as debts from the corporation ; since that time the 
corporation have paid off 4,250/., leaving of their bonds’ debt a debt of 7,750 1. 
I mentioned 105 /. was payable to the paving commissioners, and the corporation 
have the power to redeem that sum by paying 2,100/. 

2131. Are there any other debts ? — They are the treasurers of the fund belong- 
ing to the Haven and Pier on account of the bridge ; they hold a sum of money 
in their hands on that account ; they are merely the treasurers, it is not their cor- 
porate fund ; then the corporation have agreed to pay to the commissioners for 
building churches the sum of 1,000/. as a subscription towards building a new 
church in Yarmouth, which is not yet paid, in addition to 700 /. which they have 
already paid for the site of the church. 

2132. Have you incurred any expenses on account of your gaol? — In the years 
1818, 1822, 1824 and 1825, they expended in building a new gaol and bridewell 
3 j 397 /• k 6 s. 3 d. 

2133. That was done under the direction of the corporation ?— Entirely at their 
sole expense. 

2134. Have you ever known any complaints about this gaol ? — ' There were com* 
plaints prior to that from the Government ; we were required to alter our gaol. 

2135. Since then have you heard any complaints? — I have not heard any. 

2136. Is anybody admitted to see this gaol? — Yes; there are certain regular 
days, I believe, appointed on which persons do go. 

2137. Are your accounts made public at any time ? — No ; the balances are read 
off in an open assembly of the town once a year. The accounts are yearly audited 
by four persons ; the auditors are chosen by the inquest who choose the mayor ; 
and on a day called Black Friday, an assembly (which is called the Grand 
Assembly) is held, and the balances of the accounts are read over to any freemen 
who choose to attend. 

2138. But those are merely balances ? — Yes. 

2139. So that, in fact, there is no public examination of the items? — No. 

2140. Do you apprehend that any freeman, or any inhabitant of the town, would 
be permitted to see those accounts? — No; I do not think any inhabitant, or. 
any freeman, would be permitted. 

2141. Have you ever known a question raised with respect to the application of 
the funds of the corporation by the construction of the charter ? — I have seen 
pamphlets written upon it, and I have heard it contended that the money is not 
expended as it ought to be, but I have thought it quite incorrect. 

2142. What is the charter under which you were acting ? — Under the charter 
of Queen Anne ; there are three charters that especially bear upon us ; the charter 
of James, the charter of the 15th of Charles, and of Queen Anne. 

2143. There are coal-meters, are there not? — Yes. 

2144. And ballast-masters? — Yes. 

2145. Who appoints to those places? — The corporation appoint them. 

2 146. Are those places ever sold ? — The coal-meters have been sold always, 
within my memory, and the office of ballast-master is let to a party by tender. 

2147. What is the price given for the coal-meters’ places? — I have known as 
much aS **°°^ ° r S' ven for them, but lately they have not been sold for so 

2148. What.. 
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2148. What occasions the great difference of price ? — I think partly the fear of 
the decrease of the importation of coals, in consequence of the LowestofF navigation. 

2149. Who receives those tolls? — The corporation. 

sn 50. And the rent that is paid by the ballast-masters goes to the corporation r 

2151. How is a coal-meter who pays a sum of money for his place reimbursed ? 
— He is paid a certain sum per chaldron ; but the water-bailiff knows better than 
I do the amount. 

2152. There are some lands over which you have stated all the inhabitants have 
a right of pasturage ; where are those lands?— -They are at the eastward and north 
and south of Yarmouth ; Yarmouth town is in the centre of them. 

2153. What is the extent of them ?-- ' The whole quantity of the west common 
by survey is 64 acres, 3 roods, and 19 perches. The east common is 492 acres, 

1 rood, and 1 1 perches. The leased grounds which were formerly part of the 
commons are 146 acres and 11 perches. 

2154. How were they severed from the common? — By the corporation ; in fact, 
we were confined within the walls of our town, and the population has increased’ 
so that I suppose one-third of the town is without the walls. 

2155. How was that applied previous to its being inclosed ?— The cattle used 
to pasture over it, and it was used for laying nets or drying linen, or anythin^ of 
that kind. 

2156. How is it occupied now? — One hundred and forty-six acres are occupied 
by buildings and gardens.. 

2157. AVho receives the rent arising from those ? — The corporation. 

2158. Do the freemen derive any advantage from that land which has been 
severed from the common ?— No ; no further than by the application of the funds 
to public purposes. 

2159. Then from that land which formerly afforded a right of pasturage to the 
freemen at large, the corporation derive solely the profits at present ? — Yes. 

2160. By what authority was that severance made? — A great part of it was 
sandy land ; it was almost all of it a sort of beach. I suppose there are not six 
inches depth of soil upon any, and then you come to the sand. This land was 
taken chiefly for the purposes of the population, because, from the increase of 
the population, we were condensed in so small a space, and were so circumscribed 
within the walls that we could not have held them. 

2161. But as you took this land from the freemen, and the corporation had great 
profit from it, what was the objection to give the freemen a compensation for their 
loss ? — I apprehend that, under the statutes of Merton, if they were left a suf- 
ficient quantity of pasturage, they were doing them no injury ; there is a sufficient 
quantity of pasturage now left for the freemen. This land that is taken is at the 
extreme ends of the town, and land intervening between the town and the sea, 
and form's part of the town. 

2162. You state the population to have increased? — Yes. 

2163. Would not a want of the right of pasturage have increased in that propor- 
tion ? — The only pasturage that we want in Yarmouth is for poor persons, for it 
was so bad a pasturage that nothing was to be gathered from it ; nobody would turn 
a horse upon it that could possibly send him to a better place. 

2164. Who are the lessees of this land ? — ' There are about 395 lessees, of whom 
the corporate members are about 1 1 . 

2 1 65. W ere those corporators the original lessees, and the others the sub-lessees 
under them? — No, some of them are not. 

2166. How many of those 395' are under-tenants of the corporators? — I cannot 
tell the original number ; I can only tell the number that stand upon the rental, 
now. 

2167. Can you tell the Committee how many original lessees of the corporation 
there are who hold those pieces of land directly from the corporation at this time ? 

— Yes, eight of the present tenants were original lessees of the ground which they 
now occupy. 

2168. Do those corporators now occupy those lands ? — Yes. 

2169. Can you state how many of the other lessees at this present moment derive 
their title from the leases originally made to members of the corporation ? — I cannot, 
tell that ; I am quite convinced that you will find upon the examination, that almost 
in the same proportion that I have given it are the original lessees. 

o- 11 - n 2170. What 
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John Baler, Esq. 2170. What is the whole quantity of this common land that was taken and 
ai > d inclosed, and let out on leases? — One hundred and forty-six acres, 11 perches. 

Mr. S. Tolwr . 2171. What is the largest quantity held by original lease from the corporation? 

6 March 18 — All the corporation together now hold seven acres, three roods, 1 2 perches of 

arc 1 33 ' land ; the greatest quantity to any one in any one lease is one acre and three roods. 

2172. Do not the holders of that land hold under the corporation ? — Yes, but 
they are not members of the corporation ; upon the rental there are about 395 
tenants of the corporation ground. 

2173. Are they sub-leases to others? — The leases have been assigned ; they are 
not sub-tenants ; the leases have been assigned to them by the parties ; I hold part 
of that land. 

2174. Do you hold under the corporation, or under a person deriving an interest 
from the corporation? — I hold lands of the corporation under assignments j I pur- 
chased the leases which I hold ; the original leases were made to other persons, but 
I cannot tell the number of leases made to others, I can only tell as far as regards 
myself. 

2175. Have not pieces of this land been leased to a corporator, which land he 
has subdivided, and immediately after the lease has been given to him, he has sold 
it to other individuals ? — I believe it has in one or two instances, but not more ; 
but I have known that done by lessees of Lord Anson, and that is done by some 
others. 

2176. When a transaction such as has been described has taken place, has that 
transaction been attended with a present profit to the corporator? — I believe it has. 

2177. To a large amount? — I do not know. 

217S. What has been the mode of ascertaining the value, has it been by a survey 
by a competent person, or has it been let by tender, or has it been let entirely at 
the pleasure of the corporation? — It has been let entirely at the pleasure of the 
corporation ; a committee, called a committee of liberties, who are to examine the 
grounds, goes with a surveyor to inspect the land, and report upon it to the common- 
council assembled, and the lease is made or not according to their l-eport. 

2179. How happens it that the number was so small ; was it because the trans- 
action was held to be more profitable to the corporator than to the corporation? 

The corporation let their land out for what they conceive a value for it, being 
a piece of waste land ; and they are benefited by the buildings put upon it by the 
lessee. 

2180. Have you any rule for the term of years for which those leases are let ? — 
When I first knew the corporation the general leases were for 2 1 years ; then it was 
determined, that for a person undertaking to lay out a sum of money upon it, it 
should be for 50 years ; and I believe one lease has been granted under a covenant 
for perpetual renewal for 21 years at the end of every 21 years. 

2181. To whom was that granted? — To Mr. Reynolds. 

2182. Was he a corporator? — Yes ; it was a piece of land upon which he built 
a large brewery and malt-houses. 

2183. What was the extent of it? — I should think somewhere about an acre 
and a half, but I cannot tell, not having the sui’vey. 

2 1 84. Has there been any large portion sold to any corporator ? — No, I am not 
aware of any being sold. 

2 1 85. Has any been leased out ? — Not any large portion. 

218C. What was the largest portion?— The largest portion that is now in the 
possession of a corporator is one acre and 14 perches. 

2187. Was that for building ground ? — It is built on. 

2188. Could you obtain the price at which that was sold to the corporator ? — He 

only paid a rental for it ; the corporation do not take any grant of money : they 
only take a rental for it. 3 

2189. Then no'money is originally paid for the land ? — No. 

2190. And they only ask an annual rent? — Yes; and whenever the lease of 
2 ] years or the term of the lease is out, they renew it. 

2191. By virtue of this subdivision of the acre, does not a profit accrue to the 
corporator in whose favour the lease was originally made by the corporation ?— 

eie may be a profit accrue, but that most probably accrues upon the cases in 
which the party sells. 

,, 21 w' * s f° rtuna te enough to sell, a large profit arises? — I should have 

tnougnt that there could not be many instances of that sort, because the corporation 

would 
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would grant ground to almost any man who wanted it for any proper purposes ; 
I should not think a person would often buy any of it. 

2193. Was any of that land given on perpetuity and sold ? — Mr. Reynolds held 
a piece for about 20 years, and then he sold it, as he says, at a very large loss ; he 
built a very extensive brewhouse and malt-house. 

2194. When you speak of a lessee selling, you mean that he under-lets the land? 
—He assigns. 

2195. If a person has one entire lease of an acre of land, and then he enters into 
an agreement with four persons, who each take a quarter, does he grant an assign- 
ment to each of them ? — Yes, he makes four assignments. 

. 2 19 6 - Do tll0se four assignees, at the end of the first term, come to the corpora- 
tion and each take a distinct lease ? — Yes, they do, and become the immediate 
tenants of the corporation. 

2197. Before the end of the current lease, on the subdivision of the land, would 
they become the tenants of the corporation? — Yes. 

2198. What is the scale of the terms of the renewal of leases ? — A year and a 
half of approved rent. 

2199. Who license the public-houses? — The magistrates. 

2200. Do you know how many common brewers there are ? — There are three 
common brewers, but they never sit as licensing magistrates. 

2201. Are they members of the corporation? — They are justices (aldermen). 

2202. Are they owners of many of those public-houses ?— I believe they are. 

2203. What do the inhabitants pay lor the right of pasturing their cattle on the 
lands ? — Mr. Costerton is prepared with that : some sort of stock, I believe, pay 1 s. 
a year, and others 1 s. 6 d. 

2204. You cannot speak to that with certainty? — No. 

2205. Was there not some few years ago a demand of a much greater sum?— 
Yes, there was, in consequence of a piece of the west common being inclosed. 

2206. Was it not 30 s. ? — I think it was. 

2207. In your time as town-clerk? — No. 

2208. When you were member of the corporation?— Yes ; there was a piece of 
common which I described as the west common ; and a gentleman, a Mr. Polgrave, 
who is one of the corporation, thought it would be a good thing to inclose part of 
this land, and to let it out to different persons, and he was the chairman of the 
committee of liberties for granting leases. 

2209. The general right being in all the inhabitants? — Yes. 

2210. Before this use was made of it, was the general right allowed the inhabi- 
tants to turn their cattle as well upon the good piece of land as upon the bad ? — 
Yes, exactly so. 

,22 1 1 . Was there any stint as to the number of cattle that any one inhabitant 
might turn out upon it? — I do not remember that, it continued so short a time ; it 
was inclosed at a large expense ; I think in the course of two or three years the 
banks were thrown down, and therefore the Committee will be able to see the 
expense that it must have cost (a large sum of money paid by the corporation to 
inclose it) they did not get repaid. 

2212. Since that time have things gone on as they had done before; upon the 
payment of the usual small fee ai-e freemen allowed to pasture their cattle ? — Yes. 

2213. Have you ever known when you practised in the Admiralty Court, any 
complaints made with respect to the fees?— No, I do not know that I have;. 

I think not. 

2214. Do you know of any having been made since you practised in that court?' 
—I have heard persons talk that there were complaints, but I never heard any indi- 
vidual complaints. 

2215. Under whose revision are the fees ? — Under the revision of the mayor. 

2216. Do you know of any application having been made to the mayor to revise 
those fees ? — No, I never heard any. 

2217. How long is it since you ceased to practise in this court? — Eleven years. 

2218. There being nobody allowed to practise in this court but the four parties 
you have mentioned, would it not be difficult to make an application for the revision 
of the fees ? — No, I think not ; I think if the parties in the court were to apply to ■ 
the judge of the court for a revision of the fees, it would be attended to. 

2219. Who taxes the costs? — The mayor. 

■2220. The registrar does not tax the costs?— No, the mayor is present when the- 
taxation is made. 

n 2 2221. Has 
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2221. lias the mayor any emolument for attending that court? — I believe a 
triflino- sum as a judgment fee, I will not be certain of the sum, but I think the 
mayor lias 20 l. for his judgment in a case in the Admiralty Court. — (Mr. Baker.') 
I never had anything of the kind, and I have been six months in office. 

2222. (To Mr. Tolver .) Are the corporation commissioners of the Haven and 
Pier? — They have three of their body commissioners ; there are three for the county 
of Norfolk, three for the county of Suffolk, and three for the city of Norwich. 

2223. That being by Act of Parliament? — Yes. 

2224. Are the accounts of the Haven and Pier kept distinct from those in cor- 
poration? — Yes, the corporation are to collect their dues; their officers collect 
them, and their money is expended by the whole commission, and their accounts 
annually audited by the whole commission. 

2225. Does any advantage accrue to the corporation from that? — I have heard 
it said that there does, because the accounts are kept with the corporation funds ; 
but there was an order made last year by the Haven and Pier Commissioners, that 
the accounts and monies should be kept separate, which they now do. 

2226. Do the other commissioners usually attend at the meetings? — The three 
of the county of Norfolk, and the three of the county of Suffolk and of the city of 
Norwich attend regularly once a year. 

2227. The accounts were not kept distinct till lately, were they? — The monies 
were not ; the accounts were always kept distinct since there has been a commission. 

2228. Have the charities been investigated by the commissioners? — They have. 

2229. Have the charities and the other funds of the corporation been kept 
•separate and distinct?— Yes, there are two charities, the Fisherman’s Hospital 
and the Children’s Hospital, those are kept in quite distinct accounts of each fund. 

2230. Are those charity accounts made public? — No. 

2231. Is there generally a desire to become a member of the corporation, to 
become a common-councilman or an alderman? — I should think no person would 
object to it. 

2232. Is there any desire to be a member? — I think some persons would like 
to be corporation men. 

2233. Have you ever known freemen desirous to obtain that situation, and not 
succeeding? — I have never known any person ask for it, because if they had asked 
for it they would have been laughed at if they had not succeeded. 

2234. Are there any dissenters members of the corporation? — The persons 
must have all taken the tests until lately, so that I do not know what to say to it. 
There are some gentlemen who were originally dissenters who are now members of 
the corporation. 

2235. Have there been any dissenters admitted subsequently to the repeal of 
the Test and Corporation Acts? — No, certainly not. 

2236. Are there many wealthy dissenters in Yarmouth? — Yes, I should think so. 

2237. You stated that there were some fees paid to the mayor for protections ; 
what is the nature of those protections? — It is a protection from impress, on an 
affidavit made before the magistrate that the man is the inmate of one of the ships, 
and the mayor gives him a seal to protect him, for which 2 s. 6 cl. is paid. 

2238. Is that the only description of protection? — Yes; when the mayor uses 
his seal he always charges 2 s. 6 d., and Gd. goes to the serjeant-at-mace, and 2 s. to 
the mayor. 

2239. You stated that 8,000 1 . had been paid in opposition to Lowestoff naviga- 
tion ? — Rather more than 8,000 1 . 

2240. Why was that sum expended ? — That money was expended at the general 
wish of the town ; it was not the corporation alone; they were requested and urged 
by the whole body of the town to support it ; the town at large was interested, and 
there was a meeting of the town, and the town wished that the corporation 
should do it. 

2241. The success of the navigation would have diminished the trade of the port, 
would it not? — Yes, and so it has materially ; and therefore the funds of the cor- 
poration were applied to this opposition. 

2242. Was this taking a part of the trade which at present comes to Yarmouth, 
into another direction? — Yes, Norwich is situated upon the same stream as Yar- 
mouth, and they were going to make another cut into the sea, which entirely 
avoids us. 

2243. Your opposition failed? — Yes, in two sessions of Parliament before the 
Commons, and also before the Lords. 

O 
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Mr. John Fisher Costerton, called in ; and Examined. 

2244. WHAT is your office connected with the corporation of Yarmouth ? — 
Water-bailiff I am termed. 

2245. Do you keep the accounts ? — I keep all the accounts of the corporation. 
I am secretary to the auditors, and I have the making up of all the accounts. 

2246. You are, in fact, conversant with all the accounts of the corporation? 
— I am. 

2247. Have you the accounts of the corporation with you, and the heads of which 
their income and expenditure are composed ? — I have the last book, made up to 
Michaelmas 1831. 

2248. Will you give the general heads? — I have a paper, which with the permis- 
sion of the Committee I will put in, containing the general heads of the account. 

[ The Witness delivered in the same, which was inspected by the Committee.'] 

2249. What are the profits of admiralty? — From goods that are not claimed and 
left after a year, and sold, and a small sum chargeable when the salvage is paid by 
the corporation ; they charge 6 d. in the pound for paying the money when the article 
is claimed ; they return the goods when the amount of salvage is paid to them. 

2250. What is meant by the meters’ places? — That was one place sold. 

2251. Are there many coal-meters ? — There are 32 in number. 

2252. Does each place sell for 250/. ?— They are not sold every year, it is only 
when the party dies or there is a vacancy. 

2253. How does the coal-meter reimburse himself ? — He is paid 3 d. a chaldron 
by the merchant, upon the coals. 

2254. There is no distinction in that payment between freemen and others ? 
—No. 

2255. How was that sum of 3 d. fixed? — I can hardly tell, it was a long while 
before I was born. 

2256. There has been no alteration in the metage since your recollection ? — No, 
.1 should say not since it was established. 

2257. Is the land mentioned in the return let by public tender? — Yes. 

2258. Is it held by a corporator? — No. 

2259. Are the freemen exempt from the ingrain which is mentioned? — Yes, 
many of the freemen pay it in the first instance, but they take it back in a draw- 
back at the end of the year, some in three months or so ; where there are two or 
more owners to a vessel, one person is the ship’s husband, he pays the ingrain, and 
. the other owners claim it afterwards. 

2260. Is it a charge that arises upon the landing ? — Yes, it is upon persons 
importing coals ; not unless they are delivered. 

2261. It is not on their passage up the river? — No, not unless they are 
delivered. 

2262. Are freemen exempt from the charge on tonnage? — No, they are all the 
-same, free and not free. 

2263. Does this return you have .made cover the whole expense ? — Yes, the 
amount received on coals falls off, inasmuch as there are more people free than for- 
merly there were j by that means the 6 d. a chaldron, which was a considerable sum 
to the corporation some 20 years ago, now falls off. 

2264. What is it now under 500/. a year ? — 

2265. How much used it to be ? — I think as much as 1,000/. when I first came 
into office. 

2266. What do you mean by annuities in the account ; are they charities ? — Yes ; 
.20 /. paid to widows for coals and other things. 

2267. What interest are you paying? — Some of the bonds are at four per cent, 
and some at five. 

2268. Of what is the item of incidents principally composed? — The 12/. 125. 
.goes to the hall-keeper, and the insurance of the public buildings, 18/. 6 s. 6 d. ; 
.and the gauger of the bushel 16/. 1 2 s. ; town-clerk’s bills, 

2269. There is in the account a sum mentioned as the amount of ; 

what property was that? — The property of the corporation. 
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William Barth , Esq., Harry V. Worship, Esq., and John Shelly, Esq., 
called in ; and Examined. 

2270. ARE you gentlemen all resident in Great Yarmouth ? — Yes. 

2271. Are many of you corporators? — (Mr. Barth.) I am. 

2272. And you only? — Yes. 

2273. How long have you been a corporator? — Since the year 1814. 

2274. Are you an alderman? — I am. 

2275. Have you served the office of mayor ? — I have, twice. 

2276. Will you be kind enough to state any information which you think it 
would be material to communicate to this Committee, knowing the objects of inquiry 
respecting the corporation of Yarmouth, upon any point where you think there is 
room for improvement ? — In the first place, I think the corporation, being self- 
elected, a close corporation in all its affairs, is conducted so as to be completely 
alienated from the town. I should state to the Committee, in the first instance, 
that I think the appointment of the mayor, the chamberlain, the churchwardens and 
the auditors (four of the corporation whose province it is to audit the accounts), 
made on the 29th of August annually, is objectionable ; the appointment should 
(by the ordinances) be made by 24 common-councilmen attending, and by rotation ; 
six of their names being put into the first hat, six into the second, six into the third, 
and six into the fourth hat, a child is brought to draw three from each hat, and 
these persons form an inquest to choose the officers. Since I have been a member 
of the corporation, we have never had more than six out of 1 2 common-councilmen 
serving on the inquest, sometimes not more than three, upon one or two occasions 
not more than two, and last year, I believe, not one common-councilman appeared 
on the inquest. The plan previous to the year 1814, when I joined the corporation, 
was, that as many as were deficient of the 24 were supplied by the mayor selecting 
in the hall freemen to supply the place of the common-council ; the year before 
(I believe it was) that I joined them a difference of opinion prevailed as to that 
mode of nomination, and law proceedings were had about it, and it ended in a by- 
law, directing the mayor in future not to exercise that right alone, but that the 
mayor for the time being and the aldermen in rotation should nominate as many 
persons as were wanted to make up the inquest. 

2277. Are those persons so nominated instructed for whom they are to vote? — 
I believe they are. 

2278. How do you account for so few of the common-councilmen attending ? — 
Probably in some measure it may be accounted for by the exceedingly inconvenient 
mode of election, it being necessary that nine out of the 1 2 should agree in the 
choice of the mayor and the other officers. It has happened that the inquest for 
two days and two nights were shut up without fire and candle, and without 
anything to eat, excepting they had happened to take the precaution of carrying 
some provision in their pockets, till they agreed ; therefore, some from the incon- 
venience might be inclined to keep away rather than use their privilege. 

2279. What has created so great an interest in the choice of these officers? — 
Probably it would be obvious to the Committee that some alderman might wish to 
be the mayor ; and another great point often was the individual to be chamberlain, 
as the chamberlain for the time being receives all the corporation money, and has 
the appointment of the different tradespeople who are to be employed by the • 
corporation, and also for the haven and pier, which devolves upon the corporation in 
its official capacity. 

2280. From what you say, it appears to be rather a struggle for personal 
property ? — Very much so. 

2281. Is it also for political influence? — I am sorry to say, that I think the 
whole system of the management of our corporation is composed of patronage on 
the one hand, and political influence on the other ; and the two combined form, 

I think, the whole system of the corporation. 

2282. Then, in fact, the desire for patronage or political influence is the 
motive that influences those officers, as you conceive? — Yes, with only this excep- 
tion, that perhaps some gentlemen find it inconvenient to serve the office of mayor, 
and in that case they would send up their nominee to endeavour to get themselves 
excused. 

2283. Is it a great object of desire to be a member of the corporation ? — It is. 

2284. Upon what grounds? — For the sake of patronage and political influence. 

2285. Then, do you suppose that there is a general opinion among the inhabitants 

of 
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of Yarmouth, that these considerations which you have stated of patronage and 
political influence have great weight with the corporation ? — Very great. 

2286. Is that opinion a deduction from the respect in which the corporation is 
held by the public at large ? — It certainly is. 

2287. Do you apprehend that if the system of self-election were extinguished, 
and the corporation were more popularly chosen, more respect and authority would 
belong to the corporation? — Certainly. 

2288. Is there a feeling among the people of Yarmouth, that the corporate 
system is not upon that footing that is desirable for the general interests of the 
town ? — Yes ; one of the causes that would lead to such a feeling is in the case 
of vacancies which are to be filled up. Sometimes one vacancy happens, and the 
corporation have met and filled it up without much trouble ; but at other times it 
has happened that two, three or four, and upon one occasion, I believe, when 
I served the office of mayor, there were 1 1 vacancies, and it was a matter of 
strife in the corporation among individuals of various families, arising from feelings 
of particular interest, which occasioned long time to elapse before those vacancies 
were filled up, and during that time the business of granting renewal of leases of 
corporation land and rights to individuals entitled to have them granted, as well as 
much other routine business, was thereby impeded and delayed, and therefore the 
feeling of the town would be entirely against the corporation. 

2289. Do you know any feeling respecting the administration of justice by the 
corporation? — I can only state to the Committee, that in a town standing upon a 
very small site of ground as Yarmouth does, every individual is well known ; and 
when one sees upon the bench magistrates who may be supposed to have taken the 
part of the corporation against what were thought the interests of the town, sitting 
there to judge offences, it is to be expected that there must be a feeling on the part 
of the town that is not quite at ease on that point ; and it happened last year, that on 
the important judicial office of recorder becoming vacant, several of the magistrates 
interested themselves for a gentleman residing at Norwich, a barrister, whom they 
wished to be elected to fill that office. Myself and several other individuals wished 
to have a gentleman of eminence quite unconnected in any way with the counties 
of Norfolk and Suffolk, or any part of those counties, to be appointed recorder, 
and a great struggle was made on the part of the one to get in their friend abroad, 
and it ended at last by the gentleman of London being appointed by a majority of 
one, and that took place after having 41 members of the common-council present 
at the assembly I am alluding to. The ballot number was 20 for each of the 
candidates, the present mayor not voting ; a ballot took place a second time with 
the same result, but by some arrangement to which I was tacitly a party, (but in 
that as in many other respects, whether I was a party or not made no difference,) 
they induced the now mayor, Mr. Baker, to give his vote for the gentleman living 
at London, and that decided the election in his favour ; that gentleman was Mr. 
Serjeant Mere wether. 

2290. Before the election of Mr. Serjeant Merevvether, who had been the 
recorder?— A Mr. Alderson, the father of the present Judge. 

2291. For many years? — Yes. 

2292. He always lived at Norwich? — Yes, during the time he was recorder. 

2293. Had he any local connections in Yarmouth at all ? — He formerly resided 
at Yarmouth, and several gentlemen in the town were related to him. 

2294. Are you not of opinion that the choosing an eminent barrister uncon- 
nected with the place will tend materially to lead the people to an acquiescence in 
the administration of the justice of the place ? — Most assuredly. 

2295. And will tend to improve its character amongst the people? — Certainly 
it will. 

2296. Do you apprehend that in the Borough Court there would be more 
business, if there was a barrister who commanded respect, who presided in it? — We 
have scarcely any business to do in that court. 

2297. According to your evidence, the commonalty are, in fact, extinct, and the 
corporation itself is now self-elected, so that the inhabitants at large have no share 
in the election ? — They have none ; we have two grand assemblies which are held 
for transacting corporate business ; the first is for the appointment of the mayor 
and officers, and the second on the Friday before Good Friday, at which the 
accounts of the corporation are read over. 

2298. But those are mere meetings of the corporation, are they not? — Yes. I 
would state, in consequence of having my attention drawn to it, and really I should 

n 4 observe 
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Win. Barth, Esq. observe to the Committee that I have always acted with great delicacy and feeling,. 

H.V Worship, Esq. as I almost always stood alone, and therefore I did not wish to scrutinize the 
and books; but it has happened in 15 instances, beginning at 17,58, and down to the 
John Shelly, Esq. Y£ar jg, ^ a „ reat ( ] ea ] 0 f the public business, such as granting leases, freedoms, 
6 March i8r? an( * °^ ie1 ' routine business, was done at those grand assemblies, and upon no one 
arC 1 1 3 ’ occasion were there the requisite number of the corporation present to make an 
assembly at that time. Twenty-nine is the number required, and in former times, 
it is impossible for me to say what business was done ; but I have mentioned 1 5 
cases where a great deal of business was done at those assemblies without the' 
requisite number of corporators. 

2299. At those assemblies did the inhabitants at large attend ? — Yes, such as 
chose. 



2300. Is there any publicity given to the accounts, except reading over the totals? 
— The head of the account is read, and then the sum charged so much, the sum. 
discharged so much, and so the corporation is debtor to the accountant, or vice 
versa , in the balance. 

230 1 . Upon what principle is that done ? — The ordinances require an account. 

2302. Are those ordinances, in fact, by-laws? — I believe there are a great many 
by-laws ; but the ordinances were made at the time of Henry the Seventh, and 
they were settled by the King’s attorney-general at the time. On the 29th of 
August 1831, Mr. Worship, jun., and Mr. Shelly, and many others in the town, 
attended at that grand assembly, and wished to have the ordinances read, as by one 
of these ordinances they ought to be at that assembly at which the officers are 
appointed. When the application was made the mayor objected to it : I supported 
it. I said, I thought if the ordinances were of that nature they ought to be read,, 
and I pressed it upon the mayor and the gentlemen present that they should be' 
read ; but however this was refused, and the thing passed off. 

2303. Is there any local history that contains a copy of the charter? — Yes. 

2304. Then, in point of fact, it may be known by this history what the ordi- 
nances are? — Yes. 



2305. From your knowledge of the town of Yarmouth, what class of persons- 
happening to be in town, and therefore coming under the general name of inhabi- 
tants, would you suggest as the proper persons to form the commonalty of the: 
corporation, if it were to be so constituted as to identify it substantially with the. 
town at large? — I can point out the two gentlemen, Mr. Worship and Mr. Shelly, 
who form part of the commonalty ; all merchants and traders of every description, 
that are freemen and burgesses also form the commonalty. 

2306. Then, in truth, the commonalty of the town is, according to your evidence, 
sufficiently extensive, provided they were allowed to share in the corporate 
elections and corporate business ? — I think the commonalty, according to the way, 
I have described it, is about 2,000. 

2307. But there is a class equally respectable of inhabitants who are totally, 
excluded from their freedom ? — A very large class. 



230S. Then the Committee are to understand that there are three classes of 
inhabitants ; those who are not free at all, inhabitants who are free, but do not 
participate in the management of the corporation, and a portion of the corporation 
that manages and controlls every thing? — Quite so. 

2309. Then to identify the corporation with the town at large, it would, accord- 
ing to you, be necessary to introduce that body that are now totally excluded ? — 
Yes; that is the grievance that is complained of by the town, that they are excluded. 

2310. And that can be done only by giving a new right of franchise to inhabi- 
tants of a certain description, since birth will not do it, apprenticeship will not da 
it, grant will not do it, unless the corporation choose to bestow it ? — The only 
thing that can give it is legislative interference ; by the present mode of proceeding, 
a person could never get into the corporation. 

2311. If, in making a legislative enactment, you put the man who had resided 
six months or 1 2 months in a house of particular value in the situation in which, 
the freeman is now, by that means you would extend the number throughout, and 
then, by opening the close corporation, and leaving to the freemen at large at least 
the power of veto upon all the proceedings of. any select body that they may 

appoint ?— -You might probably consider that 400 or 500 would be added to the 

commonalty which I have described, by admitting 10/. householders. 

2312. Your opinion is, that if the corporation were popularly chosen, that very 

circumstance 
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fompulnS^cSnl^ ° f itSeIf “ remcd )' t0 some of the grievances of which you 

t anyt J™ g el ? e ‘J 101 you wish to add?— I will take the liberty 

n„f .1 ,,f too grand jury is always chosen from the common-couneilmen. 

DSri n <r a the^^wr IWlU t 0 » In “ t '“ w ! th res P ect t0 the licensing system. 
Du mg the t.me that I can aieak of my own knowledge, no new license has been 
granted to any applicant however good his grounds might be for claiming it 
upon asking for it ; and it has been confined by the brewers’ influence amonnst’the 
magistrates, to themselves. I think that is a grievance which probably fs of no 
small amount. 1 J 

2314. How many licensed houses are there ?— One hundred and thirty-five is the 
number of public-houses. 3 

2315^ Do you know the number of beer-shops that have been established since 
the passing of the Act ?— (Mr. Worship .) About 20, I believe. 

~i/ ' t/ C tIiey su PP lie d by brewers, or do they make their own beer?— (Mr 
Shelly.) 1 hey are supplied by brewers. v 

2317. Are they supplied by the same persons who supply the public-houses? 

Certainly, in part, and in part by the London and other brewers. 

. 2318. How many common brewers are there ?-(Mr. Worship.) Four common 
bi ewers, and they are all members of the corporation ; they can grant licenses, which 
license would entitle a party to a spirit license if he pleased. 

2319. Can you state any instance in which they have refused to license?— 

I once applied on the behalf of a person who is a very respectable man indeed, and 
1 urged all that I possibly could, but it was refused. 

2320. Do you suppose that was from party or political feelings ?— I do not know 
that it was, but certainly m one case there was a license most unfairly taken away 
from a client of mine, and which now belongs to one of those very brewers. 

2321. Are those four brewers owners of almost all the public-houses in the town? 
— They own three-fourths. 

2322. How many public-houses were there near the situation at which you wished 

to have another established?— I think the nearest public-house was about 30 paces 
from the other. 0 1 

2323 Were there mhny near one another at this place ?— No ; it was a populous 
part ot the town, where there was a great deal of custom. 

2324. With respect to the members of the corporation, is it not very much a 
family concern; for instance do not a great many of one family belong to the cor- 
poration ?— (Mr. Barth.) Yes. D 

let p^ 2 |* J ^ re y° u ac( l ua inted with the manner in which the corporation lands are 



2326. Do you conceive there is any abuse in that?— The mode is this : when 
an application is made for any of the waste lands, it is referred to what is called a 
committee of liberties ; that committee is appointed annually by the mayor for the 
time being, and therefore is composed of .such individuals in the corporation as he 
may choose to select. The committee, upon an application being made, look at the 
spot applied for, make a report of the rental that ought to be charged for it, and 
that is confirmed at the first assembly afterwards, and, generally speaking, they are 
granted according to the report of the committee ; but there can be no uniformity 
of management in the mode of granting or renewing leases, because the committee 
is changed every year. 

2 3 2 ~- \ ou think then that inconvenience results from the annual change of that 
committee : — Certainly. 0 

t r 2 ^ 2 y° u state In w ^ at aspect you consider that inconvenience to arise? — 

1 have been present upon a committee, when we have determined that we will pro- 
ceed upon the plan of a certain per-centage of increase upon the old rental upon 
the renewal leases. The following year another committee has been appointed that 
did not act upon that plan, and they let it according to their opinion ; but they in 
some instances increased in a much larger proportion than we had agreed the pre- 
vious year, and m some instances had granted at the end of the term a new lease at 
the same rent. 



2329. Then the Committee. understand it to be your opinion, that the changing 
annually the persons composing that committee is an inconvenience to the town?— 
Certainly ; and so much so, that many leases have been granted for 50 years on 
• J ‘ ’ 0 some 
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some occasions, and 21 years in others ; and when I joined the corporation some* 
• leases were granted for 50 years, and two I think for 20 years, with a clause of per- 
petual renewal. 

2330. Has that tended to create a notion, that partiality exists in the mode of 
letting the corporation property? — It has. 

2331. In fact, has the corporation property been let impartially, or been let gene- 
rally to the members of the corporate body? — There arc several instances of lands. 
having been applied for by the members of the corporate body themselves, and. 
afterwards sold by them for a consideration, either in parcels or the whole, as it. 
might suit their purpose best, and thereby making a considerable emolument by 
the land that was let to them by the corporation. 

2332. Do you think there would be any advantage in placing the corporate pro- 
perty in the hands of trustees, who would be a permanent body, subject to the con- 
trol and removal of the corporation? — I think the advantage would be, if they were 
subject to the control of the town and not of the corporation. 

2333. Assuming a corporation popularly chosen, you think that it would be an 
advantage to place the corporate property in the hands of those who, being perma- 
nent, would manage it upon the same system ? — I should prefer to have a certain 
number chosen triennially, and when the committee was changed, some should 
remain on the committee at the change, thus it would become a fixed committee for 
a great many years. 

2334. Is there any instance in which lands belonging to the corporation have 
been surreptitiously appropriated to the members of the corporation? — I would 
hardly say surreptitiously, although applications were made by members of the cor- 
poration, and grants were made to them before individuals not in the corporation 
could have told that they might have had the same lands, or certainly they would 
have applied for them ; but not having the same advantage that the members of the 
corporation had, they did not apply, and therefore they had not the same opportunity 
as those persons. 

23 35 - Will you state your opinion of the Admiralty Court as at present con- 
ducted? — With respect to the Admiralty Court, it is looked upon by the town, in 
consequence of the registrar being one of the magistrates and an alderman of the 
corporation, as not working in that way that it ought to do ; and the four proctors, 
as they are required, are appointed by the mayor, so that the constitution of the 
Admiralty Court is part of the corporation. I hold in my hand a case which 
occurred in the year I was in office (they do not often occur so heavy as this), and 
the law charges were 481 /. 

2336. What is the date of that ?— In the year 1826. The gross amount of the sale of 
the cargo of the Joseph was 4,655 /., and the charges altogether were 1,500/., but 
the law charges, or the charges made by the registrar and proctors, were 48 1 /., and 
200 /.was, as near as I can tell from looking at the account, the registrar’s charge alone; 
but it is impossible for me or any one else to compute what the registrar’s einolu* 
ment is, because some charges he makes on one party, and some on the other, and 
some on the corporation ; but this case I have mentioned to show the enormous 
sums that are paid in that court. 

233 7 - Is there not a table of fees, by which those charges are regulated? It 

has been so loosely managed, that there is anything but satisfaction, generally to the 
town from the charges in the Admiralty Court, and during the two years I 
happened to be in office, I had many complaints from the burgesses of the want of 
a table of fees and of the charges. 

2338- (To Mr. Shelly.') Will you state a little what you know upon this subject? 
“Asagent to Lloyds’ and the shipowners of the Tyne, and many others in Hull 
Whitby, Scarborough, and Scotland, I have often experienced the injurious effects 
or the Admiralty Court. The fees on the claims of anchors, cables, &c. have been 
much increased by the present registrar; but the great cause of complaint arises 
from the fact, that there is no appeal from the actions of the registrar but to the 
mayor (the judge), who not being generally a professional man, and consequently 
ignorant of maritime law himself, acts under the advice of the registrar. There 
is an appeal to the High Court of Delegates, but that can be resorted to only ' 
a ter a decree in the \ armouth Court, and then at great expense. Hence cases 
are numerous, in which vessels and goods have been treated as derelict, which would 
not nave been so treated in the High Court of Admiralty, or would have been- 
released as soon as the owners and salvors had agreed to the salvage. The Joseph 

' of 
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■of Yarmouth having been abandoned, was entered as derelict into the High Court 
of Admiralty, but her cargo (tallow) having floated out of her subsequently, 
■and when she was in the district of the Yarmouth Court, it was seized by the 
marshal, and subjected to a long and very expensive legal process ; so that though 
the gross amount of the sale of the vessel and cargo was about 4,700/., the 
net sum remaining to the owners was but about i,8oo/., and the law charges were 
■about 500/. The Bee of Kincardine was also seized as derelict ; and though the 
.salvors and owners had agreed as to the salvage, and the King’s Advocate of the 
High Court of Admiralty had (in a statement) declared the vessel not to be a 
derelict, and that the Court was not authorized to compel proceedings to be con- 
tinued, the registrar persisted, and the law charges were 45/. 2 s. sk, whilst the 
whole value of the property was only 385 /. 1 S s. S d. 

2339. From those circumstances that you have mentioned, is it your opinion that 
the merchants and persons coming under the jurisdiction of this Admiralty Court 
at Yarmouth, are generally dissatisfied with the manner in which the business there 
is conducted?— Most assuredly, and very justly dissatisfied; and not merely the 
•merchants of Yarmouth only, but the merchants generally. 

2340. The power of charging those things, and making those claims, in fact, has 
arisen from a monopoly existing in that court of the practice both of the registrar 
and proctors; in fact, the corporation appointing the proctors, and selling the places, 
it not being open to public competition ?-— Yes ; I am quite satisfied that if the 

• members of the corporation had been chosen by the town at large, they would not 
have suffered it ; but the fact is, that the present registrar of the court became a 
registrar of the court in consequence of an arrangement made between him and 
a party in the corporation, long prior to his getting the situation. When Mr. 
Tolver, who has been examined before the Committee, applied for the town-clerk’s" 
situation, lie canvasSed the corporation for the town-clerk’s situation. Mr. Cory 
canvassed it at the same time, and another gentleman canvassed it. The former 
town-clerk was the father-in-law of Mr. Tolver (a gentleman of the name of 
Watson), and Air. Tolver wished to succeed his father. They said, This is too "ood 
a thing to be given as a mere matter of course, and some arrangement must take 
place ; in consequence, the arrangement was, that Mr. Cory, on the resignation of 
his father, should be registrar, and Mr. Tolver should be town-clerk on 'the resig- 
nation of his father-in-law, so that the two parties combined, one 'to give us a town- 
clerk and the other a registrar; and I do not know whether it has comeout in the evi- 
dence, but the fact is, that the town-clerk of Yarmouth, in consequence of the political 
influence which the corporation has had hitherto in former years, which has certainly 
decreased lately, has been clerk to almost all the commissioners of the various 
local Acts of the town, for the great majority of commissioners are members of the 
corporation so that in fact they have the management of the paving rate, church 
rate, and various other rates. Now the town-clerk is not only town-clerk, but he is 
clerk of the Havenham Pier, clerk of the commissioners of the land-tax, clerk of 
the assessed taxes, clerk of the paving rates, clerk of the church rates, clerk of the 
sessions, and clerk of the overseers ; all these are executed by one professional 
gentleman. I believe he conducts all his business in a very satisfactory manner, is 
a sound lawyer, and a respectable man ; but as there are about 20 professional men 
-in Yarmouth, several of whom have equal pretensions to Mr. Tolver, and as his 
predecessor was far inferior in talent, and held, I think, nearly all the same 
appointments, I cannot ascribe this accumulation of official situations to anythin 
but corporation influence. & 

2341. Does he receive a salary for each ?— Salaries or fees or bills, it amounts to 
the same thing. I think there is about 100/. a year he receives as clerk to the over- 
seers ; certainly he has, as clerk to the Havenham Pier, I should think, considerably 
more, but that is a bill. 

2342. What should you say he receives annually? — I really cannot say ; it is 
.quite impossible.— (Mr. Barth.) May I take the liberty of stating to the Com- 
mittee, that in the year that I served the office of chamberlain, from Michaelmas 
.1820 to 1 82 1, the emolument derived by the corporation from the Admiralty Court 
was 631/. 1 7 s. 2d ., which I received as chamberlain of the registrar for the balance 
of the proceeds of derelicts and other things. 

2 343- Does the chamberlain receive any salary? — None beyond, I think, 10/. 

•a year; but he has the patronage of employing the tradesmen and holding 
the money, which is very great in many instances. The small item of 3 /. for 
02 'the 
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iPvWorshi ^Es' a PP arentl y m an y entries that are made is not perhaps understood, because the 
S< ** registrar’s duty is, in fact, nothing scarcely, excepting the affidavit required of him 
John Shelly, Esq. by the corporation, and that he is paid for ; and so there is only the oath that is 
a trouble to him. 

6 March 1833. 2344. You say that the chamberlain has the patronage of the tradesmen ; 

suppose when the chamberlain is changed he and the corporation happen 
to be of different opinions, is the chamberlain changed always? — I do not 
know of any instance of a chamberlain being of a different opinion from the 
corporation, except myself, and I took the old list of patronage, and I employed 
the same again. 

2345. (To Mr. Shelly.) In suits in the Admiralty Court, does the fee of the 
registrar depend in its amount upon the amount of the decree ? — Certainly not ; 
but then it will be obvious to the Committee that the larger the sums arc that are 
usually decreed, so much the more surely goods and vessels will be put into the 
Admiralty Court. I will just refer for one moment again to the case of the Joseph , 
because the case of the Joseph was precisely a case in point : she had struck on 
the Haisbro’ Sand ; she was taken possession of, and placed in the High Court of 

, Admiralty, because where she was taken possession of was beyond the district with 

which Yarmouth has any concern ; she was put into the High Court of Admiralty, 
and having come into the district of Yarmouth, she was laid on the shore, and the 
tallow washed out of her, and was then seized in the district of Yarmouth, and 
being derelict in the district of Yarmouth, we objected to it, and said, Here is a 
large property, where can it be better decided than in the hands of that court 
that had the original hold of the vessel? They said, The Yarmouth Court is equal 
to the other court, and it is in the jurisdiction of the Yarmouth Court, and there 
it shall be kept. The result was, that the gross sale of that cargo was very little 
short of 5,000/. ; the amount which we were able to remit to the proprietor of that 
cargo was only 1,821 1 . 1 55. 3d. At the very same time, so that there was actually 
an intermixture of the tallow from one ship to the other, there was a vessel called 
the lienyon, belonging to Wales, under my care, lying on the sand. By dint of 
threats, and going perhaps rather further than, as agents, we were quite authorized 
to do, we did keep that vessel out of the Admiralty Court ; we sold the cargo ; the 
gross amount of the sale was 1,467/. 9s. 5 d., and we remitted to the owners 
730/. 8 s. ; that is exactly a case in point. The two vessels were on shore at the 
same time ; the cargoes were precisely in the same situation ; the Admiralty Court 
awarded to the salvors in one case two-fifths, and we paid over one-third ; the 
salvors had more money for the one-third which we paid them than they had for 
the two-fifths the Admiralty Court paid them, because the Admiralty Court 
deducted their charges. — (Mr. Barth.) I could have added a great many other 
cases showing the same result, during the two years that I was mayor. 

2346. (To Mr. TV or ship.) Have you anything you wish to state? — I really think 
that if the ordinances of Yarmouth had been produced, it would be manifest that 
the corporation have no more property over the town lands than they have over 
St. James’s Park ; and my reasons for it are these : under certain ordinances 
a certain portion of the waste was to be applied for the pasturage of the cattle 
of the inhabitants. Several years ago, we heard that they (the corporation) meant 
to take portions of this waste to themselves. A gentleman, I believe, of the name of 
Steward, said to them, “ Do so at your peril in consequence of that they desisted, 
but they afterwards inclosed nearly 1 00 acres of land. I wrote to the town-clerk, 
and protested against it ; the letter was most respectful ; it was from Mr. Palmer and 
myself ; but in defiance of that, they treated us with silent contempt, and in con- 
sequence we were obliged to break down the fences. If the Committee were to 
look at the ordinances, they would find that every farthing of the town’s money is 
to be applied for the benefit of the town; and they will further find, that the 
bailiffs, who were the former magistrates, and are now succeeded by the present 
corporation, are forbidden in anywise to intermeddle with it ; and those ordinances 
which ought to be read twice every year in the common assembly, obviously that they 
might be known, but in defiance of this, they were not read. The conduct of the 
Corporation, in taking leases to themselves, is most unjust. There is one gentleman', 
Mr. Reynolds, an alderman, has a lease of property in the nature of a perpetuity, and 
which, compared with the other property, is very large ; he is to pay no more, and 
upon the renewal of his lease, his rental is never to be increased. Allow me to 
mention the case of Mr. Hammond : about 40 years ago his father obtained a lease 

from, 
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from Hie corporation, anti he assures me, that upon the renewal of the lease there was 
to be no increase of fine. The lease expired about seven or eight years ago ; the fine 
he „ P s ‘ I ’ g T 'y “creased ; the rent was increased tenfold ; and upon his asking why 
he was thus treated, he was told that, having opposed the corporation in politics he 
might cons.derh.mseR well off that he had got any lease at all. I do submit 
that the corporation, and I think the Committee would arrive at that conclusion 
if they examined the charter and the ordinances, would (I repeat) have no more 
upon St J * 6 p k Up ° n t Mt P r0 P er ^y tIlan they have to put their hands 



2347- Are you aware of any expenditure upon litigation that has been incurred 

by the corporation in the course of a few years ?-I cannot speak positively to it 
ihere was some time ago, under Mr. Bennett’s Act, a certain sum allowed to the 



, " "cuui.Lt a nti, u certain sum allowed to the 

magistrates or mayor s clerk for Ins fees, but the then mayor of Yarmouth required 
4 s as a fee for granting a license to a Mr. Morgan ; a law-suit was the consequence 
and I believe that all the expenses thereof were paid out of the town’s money. 

2 34 8 -. Do you speak of these things from your own knowledge, or from general 
S 0Ur r'M S’™? S s y ,‘, lat was positively so, but I have not the slightest doubt 
ot it. (Mr. Warship.) May I be allowed to observe, that every freeman, before he 
becomes a burgess, and every burgess, before he becomes a member of the corpora- 
tion, takes a solemn oath that he will observe these ordinances. These ordinances 
are m fact to be regularly read by them : every magistrate is forbidden to take any 
portion of the corporate money to his own use. 

2349 Before they are admitted to their freedom they take that oath !— Yes • thev 
never, 1 am told, read them, and that is a sad thing. 1 

2350. (To Mr. Garth.) You referred to the case of the election of the present 
recorder ; are the Committee to understand, that in consideration of the present 
mayoi 1 being chosen to fill that office, Mr. Serjeant Merewether was chosen recorder 
by obtaining the vote of the present mayor, who had not voted on the two previous 
ballots r— At the assembly of the corporation, at which the recorder was chosen 
there were 41 members of the corporation present ; a ballot took place twice ; there 
were 20 for each of the candidates; the gentleman whom the Committee have 
cxmniiied this morning, Mr. Baker, not voting for either. Between the second and 
third ballot some gentlemen of the aldermen intimated to him, that if he voted the 
third time for Mr. Serjeant Merewether, he would he made an alderman when the 
vacancies were filled up ; at the third ballot Mr. Baker gave his vote, and that made 
21 for Mr. Serjeant Merewether. 

2351. Hovv do you know that fact? — There was ail arrangement made bv some 
aldermen, and as soon as it was understood with Mr. Baker, they said to me Mr 
Baker would vote for Mr. Serjeant Merewether if he were made an alderman ■ and 
1 said I would not agree to it, and it passed off. 

2352. You do not mean to have it inferred from that, that there was any 
arrangement between Mr. Serjeant Merewether and the mayor ?— No. 

2353. Do you know that a proposal was made with the present mayor, that if he 
would giyeffiis vote to Mr. Serjeant Merewether he should be made an alderman? 

. CS L.D 1 ■ ’ B ^ er sa 7 u P° n tl,e first ™ d second ballot, that he would not 

vote, and then between the second and third ballots three or four of the aldermen 
were talking with him, and, one or two of them came to me, and asked me that 
which I have stated. 

2354.. What is your opinion respecting the effect of the management of the 
corporation upon the general trade of the town ?— (Mr. Sheila.) I think that the 
corporation by their management have very materially injured the trade of the 
town, and what is exceedingly evident is this, that their desire to retain about 
i,boo/. a year, which they received from the town dues, was the cause and the sole 
cause, I believe, of the new harbour at Lowestoff, which is certainly the greatest 
injury that we ever sustained. They received an income of very nearly 2,000 1 a 
year for the town dues, and this income, part of it, arises in this way; that 6d 
is paid on every chaldron of coals that is imported, which 6d. is returned to the 
freemen; the people of Norwich thought that a great hardship, that they should 
not stand on the same footing as the people of Yarmouth, whilst they were paying 
for this pier in another shape also, and they said. You are now putting this money 
into yom . pockets, which ought, in fact, to go to the maintenance of the pier - ■ 
Low ert'°ff. tllat SCOre tlwy began aIld IlaVe ti, ' ou S I ‘ t,le new ,lal 'bour at 

0 3 2355. And 
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235 ( J. And you think it would be beneficial to the interest of the town generally, 
if the system of the corporation was altered, and perhaps the corporation thrown 
open ? — Most assuredly ; I think if the members of the corporation were elected 
by popular election, that the advantage to the town would be very great : the 
accounts must be published, of course. 

2356. You have all felt perfectly sure that whatever application you made to 
see the accounts would not be agreed to ? — Certainly. I myself have applied two 
or three times and have been refused. 



Jovis, 7 0 die Mavtii , 1833. 



THE RIGHT HON. JAMES ABERCROMBY, in the Chair. 



Daniel Howard, Esq., one of the Aldermen of Portsmouth, 
and Erasmus Jackson , Esq., Chamberlain of the Corporation of Portsmouth, 
called in ; and Examined. 

2357. (To Mr. Howard.) HOW long have you been an Alderman of the borough 
of Portsmouth ? — From the year 1818. 

2358. What is the style and title of the corporation ? — The Mayor, Aldermen 
and Burgesses of the Borough of Portsmouth, according to the governing charter 
granted by Charles the First. 

2359. What is the charter number of the aldermen ? — The mayor and 12 aider- 
men. 

2360. Is there any definite number of burgesses? — No, the number is indefinite- 

2361. How are the aldermen elected? — The aldermen are elected by the mayor 
and aldermen. 

2362. Out of what body? — Out of the burgesses. 

2363. Is there any necessary qualification of residence in a burgess to entitle 
him to be eligible to the office of alderman? — No, I am not aware of any. 

2364. Do you happen to know whether that was settled by special verdict in the 
King’s Bench, so long ago as Cowper’s Reports? — I think in the year 1778 or 
1 780 residence was declared not to be necessary. 

2365. As to residence subsequent, do you know whether ten years ago there was 
an application to the Court of King’s Bench as to the necessity for subsequent 
residence of aldermen ? — Yes ; there was an application made to the King's Bench 
for a mandamus, on the ground of there being a certain number of non-resident 
aldermen, and that the resident aldermen should be called upon to remove them ; 
the court determined that it was a matter in the discretion of the resident aider- 
men, and therefore that without any complaint on their part the court would not 
interfere. 

2366. How many resident aldermen are there at this time ? — The mayor is resi- 
dent and four aldermen. 

2367. The present mayor has succeeded to a gentleman who died in the month 
of December last? — The present mayor came into office in consequence of the 
death of the mayor elected at the last general election in September. 

2368. He also was resident? — He was. 

2369. How many non-resident aldermen are there at this time? — Five. 

2370. Is Mr. Carter, the member for Portsmouth, one of the aldermen ? — He is. 

2371. Is lie resident? — His family is not residing there; he is concerned in 
a business which is carried on there. 

2372. Do you reckon him among the resident aldermen? — No, certainly not. 

2373. Are the other four non-resident aldermen relations of Mr. Carter? — Yes, 
all of them. 

2374. There was lately, since the Reform Bill passed, and before the present 
Parliament met, an election of 50 burgesses, was there not? — Yes. 

2 375* All resident inhabitants of the borough? — Yes. 

2376. Before that election what was the number of burgesses under the old 
system of things ? — Forty-six. 

2377- A few peers and great men, were there not ? — Yes, some. 

2378. And some of the royal family? — Yes, 

® 2379. How 
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2 379* H° vv many were resilient in the town, and how many non-resident? — In- 
cluding members of the royal family, one peer, one foreigner of distinction, the 
present and the late recorders, there are 35 non-resident and 1 1 resident burgesses. 

2380. Who has the power of electing burgesses ?— ' The mayor and aldermen. 

2381. Is there any qualification of residence necessary for the election of a bur- 
gess r — No. 

2382. Is there any qualification whatever necessary ?— No ; the words of the 
charter are, that the mayor and aldermen shall elect such persons as they shall think 
fit ; those are the words of the charter, I believe. 

2383. Has there been any money paid to the corporation at any time, within your 

knowledge, by way of purchase for admission into the corporation as a bursess'— 
No. ° ' 

2384. What is paid on the admission of a burgess?— The stamp duty, with the 
fees to the town-clerk and the serjeant-at-mace and the crier, amount together to 
about 5/. 105. 

23 S5. There is no sale of the freedom ? — No. 

2386. Is there any right by birth or apprenticeship, or any right of that kind?— 
No. 

2387. Is there a recorder? — There is. 

2388. By whom is he elected ?— He is elected by the mayor and aldermen. 

2389. The recorder is elected for life ? — He is. 

2390. Is there a coroner? — Yes; annually elected. 

2391. By whom ? — By the mayor and aldermen. 

2392. Is there a chamberlain ? — Yes ; he also is elected annually by the same. 

2393. Is there any body called the Common-council ?— The aldermen form the 
council of the mayor ; they are declared by the charter to be the council or assistants 
to the mayor. 

2394. How many justices of the peace are there?— The mayor and recorder, 
the late mayor for the year next after his going out of office, and three other 
aldermen. 

2395* How is the mayor elected?— By the aldermen and burgesses; by the 
whole body. 

2396. You say the late mayor is always a justice by virtue of his office, the 
recorder by virtue of his office, and three others? — Yes. 

2397. By whom are the other three elected ?— By the whole body, annually. 

2398. On what days do the mayor and magistrates sit for the transaction of 
the ordinary criminal business of the borough ? — Three days in the week ; Tues- 
days, Thursdays and Saturdays ; Tuesday is the principal day, because there is a 
court of record. 

2 399- Do they attend at the public town-hall, where the business is done in 
open court ? — Yes. 

2400. How is the business carried on in the intermediate days, if anything 
occurs ? — Either at the magistrates’ own houses or at the town-clerk’s office. 

2401. What number of constables have you for the police of the town? — At the 
election of officers at Michaelmas last there were nine for the town of Portsmouth, 
and 13 for the liberties ; that is to say, 22 altogether. 

2402. Explain what the liberties comprehend. — The distinction is this; the 
town of Portsmouth is co-extensive with the parish of Portsmouth, and the liberties 
are part of the parish of Portsea. 

2403. Is that the part of the parish of Portsea in which the town of Portsea is 
situate ? — It is. 

2404. State whether the jurisdiction of the corporation extends over the whole 
parish of Portsea, or only over part of it. — Not over the whole of it ; there is a part 
of the parish of Portsea, called the Guildable, which is under the general jurisdic- 
tion of the county magistrates. 

2405. Is that part of it under the jurisdiction of the county magistrates a small 
part compared with the residue which is under the jurisdiction of the corporation? 

— Yes, it is. 

2406. Can you state the general proportion of the population ? — The popula- 
tion of the borough in 1831 was 46,282 ; for the guildable, 4,107. 

2407. The 22 constables being appointed, is there any rule by which they attend, 
in order to the business of the magistrates’ meetings? — Every day when the 
magistrates sit two constables attend in rotation ; they serve according as they 
stand upon the roster, or they get some other constable to attend in their stead. 

o 4 240S. Have 
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2408. Have you found that this number of constables has been sufficient for the 
police of the borough on all ordinary occasions ? — Undoubtedly so ; they have been 
quite sufficient. 

2409. Do you hold quarter sessions ? — Yes. 

2410. What is the extent of the jurisdiction of the quarter sessions as to 
offences ? — To all cases which do not affect the life of the accused ; that is to say, 
to all offences except capital offences. 

241 1 . Have you the same power of trying criminal offences which the quarter 
sessions of the county has ? — The same. 

241 2. If cases affecting life and limb occur, to what place are they sent ? — To the 
assizes. 

2413. Do you try perjuries or forgeries which are not capital ? — No. 

2414. Are you aware of any trial for perjury or forgery ? — No. 

241 5. Who presides at the sessions ?t — T he mayor and the recorder, and the 
other justices. 

2416. The recorder presides? — Yes, he is there of course. 

2417. Does he try the prisoners and sum up to the jury, as the judge of assize 
or the chairman of quarter sessions ? — Yes. 

2418. Who is the present recorder? — Mr. Dampier. 

2419. Who was the recorder at the time you first knew much of the place ? — 
Sir James Burrough, for many years. 

2420. Till he became a judge? — Yes ; be sat after he became a judge. 

2421. Upon his retirement, whom did the corporation elect? — Mr-. Maule, the 
present solicitor to the Treasury. 

2422. He was then one of the leading counsel at the Hampshire sessions ? — Yes. 

2423. Whom did they elect upon his retirement? — Mr. Selwyn. 

2424. And upon his retirement they elected Mr. Dampier? — Yes. 

2425. Do you happen to know that the principle the corporation have adopted 
of late years as to the election of recorder, is to take one of the leading counsel 
attending the county sessions, without regard to their political sentiments ? — Yes. 

2426. Do you think that this course has contributed to make the administration 
of justice respected ? — Certainly. 

2427. What salary do you allow him ? — Fifteen guineas a sessions, and a fee to 
his clerk. 

2428. In Mr. Justice Burroughs time it was not more than five guineas ? — It 
was not. 

2429. Is he expected to attend personally ? — Yes. 

2430. Is there any deputy-recorder ? — No. 

2431. Except in extraordinary cases of illness, has not the recorder always 
attended and done the duty ? — I hardly recollect any instance where he was absent 
altogether; I believe once he was obliged to be absent during apart of the sessions, 
and he may have been absent once or twice altogether. 

2432. Is he empowered to appoint a deputy ? — No. 

2433. If the recorder was absent, the charter gives a power to the mayor to sit ? 
—Yes; the mayor and the rest of the justices. 

2434- R is not necessary by your charter that the recorder should be present ? — 
No, it is not absolutely necessary. 

2435- The mayor must be there, must not he? — Yes. 

2436. Is there a gaol in Portsmouth? — Yes. 

2437- -Are prisoners committed to it for trial, and also for their sentences; is it 
a bridewell as well as a gaol ? —Yes ; a house of correction as well as a gaol. 

243 S. That gaol is under Sir Robert Peel’s Act, is it not? — It has been 
enlarged under Sir Robert Peel’s Act, but it wa§ built about 30 years ago, or rather 
less, under a local Act of Parliament. 

2439. It has been latterly put under Sir Robert Peel’s Act for the general 
government of the larger gaols of the kingdom ? — Yes, it has. 

2440. Who are the visiting justices of the gaol? — The magistrates in turn, 
according to the number required by Sir Robert Peel’s Act. 

2441. Are they appointed regularly at the sessions? — Yes. 

2442. Do they make reports to the Secretary of State 'of the state of the gaol ? 
— They dp; and the visiting justices of course make a report to the justices of 
sessions every sessions. 

2443. Are many cases tried at your quarter sessions ? — The number of course 
varies, but I believe the greatest number that have occurred last year is not more 

than 
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than 25, sometimes so few as seven or eight. I can give to the Committee particular D. llou-urd. Esq. 
information upon that subject, if it should be necessary. and * 

2444. For the expenses of this gaol what course is taken ?— There is a rate K Jackson > Es «I- 

levied under the provisions of the Act, which was made to place boroughs in the “ 

same situation as counties, with respect to raising monies for the payment of the 7 March l833 * 
necessary expenses of the administration of justice. 

2445. A regular borough rate raised upon the same principle as the rate in 
counties, with a treasurer and high-constable ? — Exactly so. 

2446. Are there regular accounts published, according to the requisition of that 
statute, of the receipt and expenditure of that rate ? — Constantly. 

2447. Have you a copy of that for the last three years?— I have ; this is a copy 
of the account for the last three years [delivering in the same']. 

2448. Is that regularly published and advertised in the newspapers of the town 
every year ? — It is. 

2449. How many prisoners are there generally in the custody of the gaoler? 

— The greatest number of prisoners at one time has been, I think, 74 during the 
quarter. 

2450. Is there any chapel at the gaol?— There has been no chapel yet built, 
but it is included in the plan for the improvement of the gaol, which is now bein°- 
carried on ; when the plan is completed there will be a chapel. 

2451. There must be a chaplain then provided? — Yes. 

2452. Have you formed any plan with respect to the payment of that chaplain? 

— He must be paid out of the general monies raised under the borough rate. 

2453. Is there a treadmill lately erected? — Yes. 

2454. And is there under this Act a separate ward for the women ? — Yes. 

2455. Have you no control whatever over the expenses at the assizes?— No; in 
respect of the cases that are sent from the borough to the assizes, the expenses are 
allowed at Winchester and repaid by the borough. 

2456. There appears a large sum of 403 1 . for trials at the assizes ; were there 
any particular circumstances connected with that sum ? — I think it was in con- 
sequence of a case of murder. 

2457. That was more than the usual expenditure? — Yes; there was a very 
large number of witnesses necessary to make out that case of murder. 

2458. Has your attention ever been called particularly to the investigation of 
the expense for maintaining prisoners? — Yes. 

2459. How are they fed ; is there any dietary established by the magistrates, or 
is it left to the option of the gaoler? — It is established by the magistrates; there 
is. a little alteration made in the rules lately ; they were sent to the recorder to be 
confirmed by the judges of assize ; the quantity of bread per day is a pound and 
a half, besides vegetables and oatmeal. 

2460. Who lays in the provisions for the maintenance of the prisoners? — There 
is a contract entered into with the butcher and the baker. 

2461. Is that by public tender? — It is not done by public tender ; inquiry is 
made as to the usual prices in the trade, and the articles are contracted for at the 
lowest rate. 

2462. Do you mean to state that that is invariably the practice ? — I believe it 
is ; I know of no instance in which we have contracted with any person, unless we 

have been satisfied that it was the lowest price at which the article could be x 

obtained. 

2463. Seventy-four being the largest number of prisoners, has it never struck 
the corporation that the gaoler’s and turnkey’s salaries are remarkably high in 
comparison to other establishments of the same kind, the salaries being 200 1 . for 
the keeper and 100 1 . for the turnkey ? — The average number, of late years, of 
Committals during the year has been 462, and 74 the greatest number at one 
time ; but in the war time there have been upwards of 1,000 committals in 
the year. 

2464. How mauy is the gaol calculated to hold ? — Until the alterations were 
made lately it was not sufficient to hold the number that were usually committed, 
without making some shift. 

2465. What number will it hold now ? — I think between 60 and 70. 

2466. Who appoints the gaoler ? — The magistrates. 

2467. How long has the present gaoler been appointed? — I think he has been 
m office for these 1 5 or 20 years. 

O/ii. p 2468. Has 
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, 2468. Has there been any alteration of the salary within your recollection ? — 

There has been no alteration- since I have been a magistrate ; I think the alteration 
of his salary took place after the building of the new gaol. 

2469. When was that ? — About 30 years ago. 

2470. Has the present salary continued ever since ? — I am not quite certain ; 
I rather think it has. 

2471. You have no recollection, either from your own knowledge or from hear- 
say, of the period from which it has been increased ? — No ; I think it has been the 
same ever since the building of the new gaol. 

2472. In 1831, here is an article, the clerk of the peace and repairs 49/., and 
another article, repairs 82/. 6 s. 11 d . ; to what do those refer? — To the repairs of 
the gaol. 

2473. How are the juries summoned at the sessions, first, with respect to the 
grand jury ? — There are two grand juries, which arc composed of the same persons ; 
they are summoned alternately ; they consist of the inhabitants of more substance 
than the petit juries ; they are continued upon the list until they decline, or till 
death, and then somebody else is summoned in their stead. 

2474. Until the last election of 50 burgesses, was there any considerable num- 
ber of the corporation on those grand juries, or were they chiefly composed of the 
inhabitants of the town not corporators ? — Quite so ; there were two or three bur- 
gesses among them, but that, I believe, was the extent ; the grand jury was of the 
most respectable part of the inhabitants. — (Mr. Jackson.) There were no burgesses 
at one time ; when I was made burgess, I requested to be taken off the grand jury, 
being then the only person of the corporation on the grand jury. 

2475. (To Mr. Howard.) How do you summon the petit juries? — The petit 
juries are composed of the persons paying the parochial rates ; there is a book made 
out from time to time containing the whole of the persons liable to serve, and that 
book is gone through from the beginning to the end ; the town-clerk takes from 
that book the names of the persons to be summoned, and at the same time calls on 
the constables to make a return of all other persons becoming liable between the 
time of making that book and the sessions, in order that other persons not included 
in the general list may be summoned. 

2476. Is this book gone through in regular order, so as to make it come fairly 
and equally on the inhabitants of the town?— Yes ; it comes to a person’s turn about 
once in three years to serve ; there are a great many persons in the parish not 
liable to serve, or not called upon to serve, because they belong to the dock-yard, 
or the different departments of Government, arid therefore they arc not expected to 
serve ; it is principally composed of the tradespeople of the place. 

2477. Besides those juries at the sessions, have you not a jury chosen at the 

grand leet, which the corporation have the power of holding twice in the year ? 

There are two leet juries, and a market or fair jury; the leet jury consists of 23 
persons ; they are the same persons who are summoned at the Easter and Michael- 
mas sessions, but they are also empannelled for the purpose of composing the leet 
jury, and the leet jury, which is summoned at the Easter sessions, continues till the 
Midsummer sessions, or nearly so ; then comes on the fair or market jury, which 
lasts till nearly the next sessions; then at the Michaelmas sessions there is a second 
leet jury summoned. 

2478. What are the duties of the leet jury ? — To see to the weights and mea- 
sures within the borough ; they go out a number of times during the period they 
serve; they go round the town and ascertain the weights and measures of the 
tradesmen, and those persons who use them throughout the borough, and they 
make a return presenting those who are in default, and they are fined. 

2479. Is there any other duty they perform ?— No. 

2480. What is the duty of the fair or market jury? — The same as that per- 
formed by the leet jury, only that during the time they serve, the free-mart fair 
occurs, and therefore it is more particularly their duty to attend to the weights 
and measures used by the persons who come to the fair. 

2481. Have you any court for civil matters? — There is a court of record for 
civil actions. 

2482. At the sessions, do you try appeals against the poor’s-rates occasionally? — ■ 
Yes, there is a power of appeal to the sessions, the party having a right to appeal 
to the quarter sessions if he pleases ; we have had some cases, but very few. 

. 2 4 ° 3 - Is there an appeal to the quarter sessions of Portsmouth wherever there 
is to the county ? — No, we have nothing to do with the law of settlement. 

2484. In 
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2484. In bastardy cases where there are appeals to magistrates, is there an 
appeal to the magistrates of the borough? — Yes. 

2485. The power exists unless where it is taken away by Act of Parliament ? 
— Yes. 

2486. With respect to the court of record, how often is it held ? — Every week, 
except during certain holidays. 

2487. Before whom ? — Before the mayor or recorder and three aldermen. 

2488. Plas it the power of arresting for debt ? — Yes. 

2489. To any extent? — Yes, to any extent. 

2490. And of trying actions ? — Yes. 

2491. Who practise in the court?— The attornies of the place. 

2492. Without any limitation ? — Yes, they are admitted as matter of course on 
their producing their admissions in the superior courts. 

2493. You are yourself an attorney? — I am. 

2494. You have formerly had some knowledge of the practice of that court ? 
— Yes. 

24 95 - Did you altogether discontinue practising in the court when you became 
an alderman ? — I did, of course. 

2496. What is the average amount of the fees payable in case of judgment by 
default, and also where there is a suit and the suit is prosecuted, or to final judg- 
ment? — The costs, where the defendant pleads and it comes to issue and judgment, 
I think are about 8/. or gl., but supposing he suffers judgment to go by default,’ 
about 6 /. ; and it has become the practice much of late to sue by action of debt 
rather than by action upon the case, which saves the necessity of having a writ 
of inquiry, and final judgment is entered at once ; and the costs in that case amount 
to about 4/. or 5/. 

2497. In the return sent to the Common Law Commissioners of the number of 
suits between the 12th of February 1830 and the 12th of February 1831, it is 
stated that the number of suits commenced in this court was 374 ; are those actions 
generally settled without coming to trial ?— The greater part of them ; but occa- 
sionally there is a writ of inquiry, or a trial, but they do not very frequently 
occur. 

2498. Is there any court of requests or any other court for the recovery of debts ? 
— No, there is not. 

2499. What course of practice is adopted in the court? — Nearly the same as 
in the superior courts ; it is rendered as similar as possible, by plaint or summons 
or arrest, and then declaration. 

2500. Do you endeavour to assimilate it as much as possible to the practice of 
the superior courts ? — Yes, it is as similar to the Court of King’s Bench practice as 
it can be made. 

2501. Besides the police and the constables you have mentioned, are there any 
local Acts which assist the police by watchmen? — There is an Act for watching and 
lighting the town. 

2502. Can you give in a list of the local Acts having any relation to the police 
of the town of Portsmouth ? — I can. 

2503. Is there any watching carried on under any of those Acts ? — Yes, in the 
town of Portsea there is a considerable establishment of watchmen. 

2504. Under whose direction is that establishment? — Under the direction of the 
commissioners or trustees for paving and lighting the town ; they are the same per- 
sons who have the regulation of that watch as those who are appointed for paving 
the town. 

2505. Are the magistrates of Portsmouth commissioners? — No, they are not so 
unless they are so individually, not by virtue of their office. 

2506. Is there any watch for the town of Portsmouth? — There is not. 

2507. Is there any power in that Act of Parliament to have it? — There is a power 
under the Act for lighting and watching Portsmouth, but it is not exercised. 

2508. Is there any by-law prohibiting any person to come and set up trade in 
the borough without paying something to the corporation ? — None whatever ; an- 
ciently the power was exercised by the corporation, but not of late years. 

2509. You have never known anything of the kind attempted for years back? — 
No, never. 

2510. Do you apprehend that any dissatisfaction exists among the inhabitants of 
Portsmouth in consequence of the close composition of its corporation ? — I believe 
that the inhabitants are [perfectly satisfied with the administration of justice, and 
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D. Howard, Esq. even the greatest political opponents of the corporation will do them the credit of 
E J r d E sa y in S t,iat there was never the least ground of any complaint upon that score. 

ac son, s q . 251 1. Are they satisfied in other respects that the corporation should continue 
7 March 1833. as !t is > close ?— There is a division of opinion of course upon that point : at pre- 
sent that is a disputed point ; there are persons desirous of the corporation being 
more extended, and some who think that the mayor and magistrates should be 
chosen either by the electors under the Reform Act, or that they should be chosen 
by the persons paying rates and taxes. There is a petition now either lying for 
signature, or which has lately lain for signature, adopted at a public meeting, for the 
purpose of praying that alteration might be made in corporations. 

2512. Were the persons who took the lead at that public meeting respectable 
individuals? — Yes. 

2513. Did not some of the members of the corporation attend and express also 

their concurrence that the close system should be done away with? — They did cer- 
tainly. J ’ 

2574. Is that the general feeling throughout the town ? — I think it is ; and I am 
quite satisfied that it is desirable not only the corporation of Portsmouth but other 
corporations should be rendered more popular in their constituency. 

2515. Do you think it gives rise to any discomfort or discontent on the part of 
the people their not having a share in the election of those who are to superintend 
their concerns? — That dissatisfaction has increased of late is apparent, certainly 
but I do not know how far it extends. I have understood that the petition which 
has been lying for signature, praying that the corporation may be thrown open to 
the extent of empowering all persons paying rates and taxes to elect the magistrates, 
is not signed by more than seven or eight hundred persons. 

2516. Do you suppose there might be persons in the town who would wish to 

have the choice of mayor and magistrates placed on a broader basis than at present 
but who might still object to this petition on the ground of its requesting the right 
might be vested in all rate-payers ? — I think so. 6 

2517- Is it not within your knowledge that there is a large body of people who 
W 7 sh to get rid of the close system of electing, without ever expressing any objection 
to the manner in which the public administration of justice is carried on?— I will 
speak with reference to what took place at the meeting held very lately upon the 
subject. There were complaints made as to the close system of the corporation, in 
regard to the mode of election, yet it was fully expressed that not the least around 
of complaint existed with respect to the conduct of the magistrates in the fair and 
pure administration of justice.— (Mr. Jackson.) Not being a magistrate, I be"- to 
be allowed to add, that I never attended a public meeting where, while the system 
of close corporations was condemned, a clear distinction has not been drawn in 
favour of their conduct as magistrates. 

25 lS. (To Mr. Howard.) You say that you consider that the corporations in 
general ought to be thrown more open to the inhabitants r — Yes. 

• . 251 9- Uoyou think that is the general feeling of the inhabitants? — I think 
it is. (Mr. Jackson.) I think that the feeling is, that every man wishes it to come 
down to lus own grade. 

2520. (To Mr. Jackson.) There is a fair held every year? — Yes, there is. 

2521. Of which the corporation is entitled to the tolls?— Yes, they take the 

tolls for the standings. J 

2522. Are there markets of which the corporation take the tolls? Yes. 

2.523 • Are there not also harbour dues? — Yes. 

2524. Is there a quay? — There is. 

2525. Do not the corporation take tolls in the nature of petty customs, and 
craneage and wharfage r — They do. 

2526. Do the corporation maintain the quay?— Yes, they maintain the quay, and 
every expense attending it ; the collections of revenue, taxes and repairs, the pay- 
ment of the wharfinger, and all matters connected with it. 

2.527. Is there not some feeling in the town with respect to levying those dues? 

— fhere is a feeling among them certainly; but I think that feeling is by no 
means general, and that the merchants in general are convinced the tolls must be 
paid to some one, and that they would prefer paying to a public body rather than 
a private individual. J 

2528. The burgesses have been exempted hitherto ?— Yes, they have claimed it 
and have been exempted. . 

0 2529. It 
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persons; * affeCt ° d °" lj ' ' l ™ 

rfrj^ater.'ter ago in respectt ° t,ie ™ 

noil— Yes. Ct ‘° nS "' ae “' ied al,d veniicts «h» «* the corporation, were there 

a new 1,*?™ ” 0t V Ub f-‘ 1 “r nt , PP Ii “ ti “ t0 the Conrt of King’s Bench for 
ref “ Seir_It ' VaS ref “ S ° d ' '“h”” 1 «” open to 

*533. Will you give in a statement of the amount of the receipts and expen- 
diture for the last three years ?— [The Witness delivered in the same 1 ^ 

and^S 4 3^-irir Sth0 “ JfOr ' ?0h ' 792 and ,793 ’ 8ndftr ]83 °. *831 

,1 ^335’ There is a large increase in the latter years; to what do you attribute 

andm ° re “ a 

2537. Is the 3 ooI. stated in the year 1832, for land, principal or interest ?— 
That is principal ; the dividends, 354/., arise also from the sale of land. 
thnt J , 3 b In V S 3° there is the very large sum of 1,480/. for sundries; was 
—Ye* y W 11C * 1 16 C ° StS ° f ‘ le a ' v suils for tIle trkl of toIls took place ? 

to 1^300 " llat d!tl the C0StS ofthose Iaw sa!ts anoint r— I think from 1,200/. 

vJ«- 4 ,°'= T v re ''“ s a considerab J e “tp'is of expenditure that year beyond the 
receipts ? — Yes, in consequence of those suits. * 

2541- You incurred debt in consequence?— There was a balance in hand at the 
commencement of the year, and at the end of the year only about 50 /. 

2542- Was that debt liquidated ? — Y es, it was all paid. 

the i 4 j\ Wha V S ?%T° Un 5 of stocb ■ There is 45 l. in dividends more since 
the last account ; it will now be 399 /. 

lJ/f 4 ;, T c e r , eVe . nui b s of , tIle cirperation have been increased by the transfer front 
land to the funds r-By the sale of land, which was producing little or nothing. 

2545- I here is a large expenditure for dinners?— We have a dinner at the 
election of mayor, annually, a dinner at the swearing in, and a dinner on the 
•Kang s toth-day ; the average expense of these has been about 250/. per annum 

tWW In T yea u t lere ™ 500 L “pcided ? — There was an extra dinner on 
the election of members, and dinners were given to them. 

2547- Some years ago the members gave a dinner?— Yes. 

2548. Did not some of the burgesses a few years ago object to that : and have 
ease wrtdnly 0 ^' 011 ^ dmner ever since? “ (Mr- Howard.) That was the 
’^549- ( To Mr - Jackson.) Are both the members -members of the corporation ? 

Bill ?— No he C ° rp0ration S ave no dinuer at the last election under the Reform 

n 5 o 51 V( T<> Howard -) The la °ds were producing no rental before they were 
sold ?— They paid a rent, but a very small one. 

2552. (To Mr. Jackson.) Are those accounts made public at anytime? — They 

are not. . J 1 

2553. All your items, except for tolls, are derived from property belonging to 
t le corporation . There is now about 65 0 /. arising from rents and interest, and 
there is about 1,200/. arising from tolls; and about that 1,200/. is expended again 
(irrespective of the dinners) in the expenses of the collection, taxes, charities, See. 
public subscriptions which the corporation have given, and other expenses of that 



2554. In the year 1831, under the head of collecting tolls, &c. the sum is 822 /. • 
how happened the sum to be so large? — There is 1 5s. in the pound paid to the 
harbour-master for collecting the dues, 6 s. 8 d. in the pound paid for collecting the 
market dues, 2 s. in the pound paid to wharfingers ; there are expenses of repairs 
and cranes ; in one year, I think, we spent between 300/. and 400/. in the repair 
of the wharf. 1 

p 3 2 555- Was 



D. Howard, Esq. 

and 

E. Jackson, Esq. 



7 March 1833. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




no MINUTES OF EVIDENCE BEFORE SELECT COMMITTEE 



D. Howard, Esq. 

and 

E. Jackson, Esq. 



7 March 1833. 



2555. Was that in the year 1831 ? — No, I think not. 

2556. There is a difference in the amount year by year, in one year between 
500 1 . and 600 /., and in another between 800 1 . and 900 l. ? — The monies might 
be paid a week or two afterwards, and not included in the same year, and two items 
of the same nature might have come in the following year. 

2557. Is it the duty of the harbour-master to see that the trading vessels are 
moored in proper places ? — He is obliged to attend to what is called the passage 
between Portsmouth and Portsea, and Portsmouth and Gosport, to see that there 
is no obstruction to the King’s ships entering the harbour, and no vessels in the 
way of the tide to prevent boats passing; he is constantly obliged to be on the 
water, and that accounts for the largeness of the allowance made to him. 

2558. Is this exacted from all persons equally? — The ships of the port do 
not pay. 

2 559 * There is no class of inhabitants who have an exemption residing in 
Portsmouth ? — As to the shipping dues, (but not on the cargoes,) the inhabitants 
are exempt, if the ship sails from the port ; it is taken only on strange ships, 
1 s. 4 d. each, but foreign ships pay double that sum, of which the Trinity House 
pay the half. 

2.560. Are there any dues from which the burgesses are exempt, and from which 
the other inhabitants are not ? — None, except that claimed for tolls of wharfage. 

2561. Of the wharfage, the burgesses have claimed an exemption? — Yes. 

^ 2562. Are the burgesses very few who have the benefit of the exemption ? — 

2563- If an inhabitant of Portsmouth owns a vessel which is registered at another 
port, he must pay for that ship ? — Yes. 

2564. Besides the landed property, has the borough any manorial rights ? — 
(Mr. Howard .) The borough was granted to the corporation originally in fee 
farm ; there are certain rights attached which are in the nature of manorial rights ; 
the corporation claim the waste within the borough, and it is principally from those 
wastes that the money has arisen which is now invested in the funds. 

2565. Has the corporation any jurisdiction over the waters ? — The whole of 
Portsmouth harbour is within the jurisdiction of the borough; that is to say, it is 
a jurisdiction which is variable ; it extends to high water, but that jurisdiction is 
curtailed at low water ; that is to say, it is a floating jurisdiction. 

2566. How far does the jurisdiction of the coroner extend over the water ? — 
Throughout the harbour. 

2567. How far is the jurisdiction over the water? — The whole harbour of 
Portsmouth is contained within the jurisdiction ; it extends where the water flows, 
and it extends a little beyond the harbour’s mouth ; there is a line drawn from 
a certain post on South-sea beach, across towards Haslar hospital, which is a space 
without the harbour’s mouth. 

2568. Does the mayor receive any salary — No. 

2569. Is there any payment to the mayor ? — There is a certain yearly sum paid 
for postages and other incidental expenses ; formerly the mayor used to keep an 
account of the expenses incurred in his office, and it was allowed, but it was at last 
fixed at 1 2 /. I think, which the mayor receives for the amount of his contingent 
expenses ; that is all, including postages and fees, he has to pay. 

2570. Is there any other officer of the corporation who receives any salary, 
except those employed in the collection of the revenue, and the recorder and town- 
clerk ?— No, except one serjeant-at-mace and the crier, who have each a small 
allowance. 

2571. The mayor receives no fees of any kind? — No; some years ago the 
mayor used to receive what is called the capon money, but that was done away 
with ; it amounted to about 12/. or 15 1. a year ; it used to be for repayment of 
his contingent expenses. 

2572. What becomes of that money now ? — It goes into the general fund of the 
corporation. 

2 5 7 3 ■ Is the two-pence duty a chaldron on coal a duty on the ship-owner in 
respect of the lying of his vessel, or the merchant ? — On the merchant ; it arises 
from the wharfage on the landing. 

2 574 - (To Mr. Jackson.) Will you explain the item of rents; there are a great 
number of little quit-rents ? — I think I make out receipts to the number of 250 
annually, some of those will consist in one case of 40 or 50 items if the property - 

was 
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was sold to different persons ; so that I should think the receipt will amount to 
several hundred houses. 

2575 . (To Mr. Howard .) You mentioned that causes were seldom brought to 
trial m your court; does t,lat “ r!se from the causes being removed ?— 1 There are 
some cases of removal, but they are not frequent ; there are not many oases of trial 
or ot writs of inquiry ; if we have a trial once in a month, I think it is as much as 
is the case. 



2576. Do you think any inconvenience is felt in the town of Portsmouth from 
having no court for the recovery of small debts?— I think that the inhabitants 
were very desirous of having a court of requests, and there was some years a<m an 
application to Parliament for the purpose ; but the application failed, and I believe 
that there has been no question agitated of late years on that subject. 

2577. Do you think it possible this court of record might be put under re<m- 
lations, so as to render the recovery of small debts cheaper in the present court-— 
1 have no doubt of it, with all the advantage of a jury, I think ; when the petition 
tor a court of requests was presented some years ago, one of the inhabitants opposed 
it on the principle that it was the institution of a sort of jurisdiction, which, being 
without a jury, was open to a great objection. 

2578. Would a court with a competent person presiding and with a jury, in vour 
opinion, be popular?— I think it would. 

2579. You remember probably that in the years 1820 and 1821 there were two 
election petitions to the House of Commons ?— There were. 

2580. Do you recollect whether any part of those expenses were paid out of the 
corporation funds r— No, not any out of the corporation funds. 

a I 25 ? 1 ,* a) 11 ! 1 ? was , tlie , nature of tlle petitions?— One was a petition against 
Admiral Markham, the other a petition of appeal. 

2582. Are there several parishes in Portsmouth ?— There is the parish of Ports- 
mouth and the parish of Portsea. 1 



2583. Plow are the poor laws administered? — By the overseers. 

. 2 5 8 4 * Can you state whether a large expenditure a few years ago was not 
incurred by the corporation, of nearly 2,000 in a contest with the Crown with 
relation to the mud land? — Yes, a very considerable sum, I cauuot state the amount 
of it, as to the mud land, called the Camber, near Portsmouth harbour. 

2585. That contest has never been brought to legal issue, but the litigation has 
C f aS ni ? -~7 t> 6S ’ t lG Ci'own had an opportunity of taking issue 011 the judgment of 
the Chief Baron, and never did so ; there was a wharf erected extending into the 
Camber, which was the occasion of the litigation, which has never been settled. 

2586. (To Mr. Jackson.) What is the amount of the taxes ou the corporation 

revenue ? — About 200 /. a year. L 



D. Howard, Esq. 

and 

E. Jackson, Esq. 



7 March 1833. 



John Baker, Esq., called in; and further Examined. 

2587. WERE you present at the election of the present recorder for Yarmouth ? » , „ , - 

— _[ was. 1 John liaker, Esq. 

—Yes 8 ' D ° y ° U reColIeCfc tlie P roceedin g which took place on that occasion? 

2589. Was there one ballot ? — There were three ballots. 

2 59 °- What was the result of the first ballot? — I think there were 20 and 20. 

2591. What was the result of the second ?— I think 20 and 20. 

2592. What was the result of the third ballot ? — There were 21 for Mr. Serieant 
Merewether and 20 for the other. 

2593. Did you yourself vote on the two first ballots ?— No, I did not. 

2594. Did you vote on the last ballot ?— I did, and I voted for Mr. Seijeant 
Merewether. 

. 2595 - Was any arrangement, to your knowledge or belief, made previous to your 
giving your vote on the third ballot, as to your admission as an alderman of the 
borough of Yarmouth? — I can say positively, I was privy to no arrangement. 

2596. Have you any reason to believe that any such arrangemeut was entered 
into with others ? — I have no reason, except that some aldermen came up to me 
and said, If you vote for Serjeant Merewether, we will make you an alderman ; 

I said, I have nothing to do with that at all ; and in explanation of the reason of 
that vote, I would say, Mr. Preston I did not think the most proper person to be 
recorder, and I had been requested by several friends of Mr. Preston not to vote. 

p 4 I had 
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John Baker, Esq. I had no idea they would come to 20 and 20 ; I said I did not think I should vote ; 

but there had been an application to the Court of King’s Bench twice, as to calling 

7 March 1833. assemblies and for choosing a recorder, and the Court of King’s Bench the second 
time insisted on the assembly going into the election of a recorder and other bur- 
gesses ; there was a writ of mandamus to elect a recorder, and after they were each 
20, several gentlemen in the assembly said, Oh, we shall have to go back to the 
King’s Bench again, and the expense will Tall upon you ; and some gentlemen of 
both parties said, Now you must vote. I gave up my ball, and said each time I had 
not voted, having an objection ; but there being 20 and 20, which no person could 
know would occur, I went and voted, and my only reason was, that I was afraid 
that the expense of going again to the Court of King’s Bench might be thrown 
upon me. Previous to going to the assembly, three or four days before, a gentleman 
called upon me and requested me to accept the office of alderman. He had never 
asked me, directly or indirectly, to vote for either the one or the other. 

2597* Rut some persons did tell you at the time you were going to vote that 
you should be elected an alderman? — Some person said it out loud; I never asked 
it ; friends of both parties informed me that they would elect me an alderman if 
I would consent ; I was privy to no such arrangement as that suggested. 

259S. Y ou think that some such arrangement was talked of? — I heard that said in 
the assembly. I went to a friend, an attorney, and said to him, Do you think 
I shall be saddled with the expense ? and he said, I recommend to you to vote. 

2599. You say you thought Mr. Preston not a desirable person ; did you think 
Mr. Serjeant Merewether a desirable person? — I did. 

2600. If you thought Mr. Serjeant Merewether a proper person to be recorder, 
why did you not vote on the second ballot ? — I believe it was previous to the second 
ballot some gentleman said, If you will vote we will make you an alderman; and 
then I did not vote. 

2601. The reason you did vote was to spare yourself the imputation of having 
occasioned the expense of going to the Court of King’s Bench ? — Yes. 

2602. You thought Mr. Serjeant Merewether a very proper person, but you 

had been solicited by several of your friends not to vote against Mr. Preston? — 
Yes. & 

2603. You wish to have it understood that you did not think Mr. Preston 
a desirable person to be recorder, but you did not like to vote for his opponent out 
of deference to the request of your friend? — Yes. 

2604. Any conversation you heard on the subject occurred before the second 
ballot ? — I think so. 

2605. Do you recollect whether this conversation occurred before the second 
ballot or not? — I believe it did, but I cannot be certain; the whole took place 
within ten minutes. 

2G06. Were you influenced in the slightest degree by that conversation in the 
vote you gave? I was not. I believe I should have been an alderman if I had not 
voted. It had nothing to do with the election in any way. 

2607. You made no kind of terms whatever?— No ; gentlemen had promised 
me before. 

2608. And you believe that that was said between the first and the second 
ballot?— Yes. 

2609. You did not vote for Mr. Preston, not considering it desirable he should 
be recorder, but you abstained from voting for Mr. Serjeant Merewether in deference 
to the wishes of some of your friends ?— Yes. I had a letter written to me the night 
before the election by Mr. Preston’s friends, requesting me not to vote. I believe 
there were but three or four aldermen against me, and the rest for me. 

Mr. William Lang, called in ; and Examined. 

Mr. IV ilium Lang. 26'io. ARE you an inhabitant of Portsmouth ? — I am. 

2611. Have you lived there many years ?— I was born and have always lived there. 

2612. Are you connected in any way with the corporation of Portsmouth’? — 
Perhaps I may say I have very recently had an opportunity of being so, but I have 
declined the honor ; 1 have refused to be sworn in as a burgess. 

2613. Were you elected a burgess? — I have received a letter from the town- 
clerk to that effect. 

2614. Why 
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2G14. \\ hy did you refuse f — Having very great objections to nomination corpo- Mr. William Lam 
rations, I declined the honour. 

2615. Can you state specifically, from your own knowledge, that any inconve- 7 March l8 33 - 
mences have resulted from the corporation of Portsmouth being, with many others, 
a nomination corporation ? — I think it has operated very considerably against the 
interest of the town ; I know of my own knowledge that parties who, I think, would 
have remained in Portsmouth if anything like corporate honours had been likely to 
be obtained by them in a fair and honourable manner have left. 

_ 261 G. Were those persons carrying on business there? — Persons who had car- 
ried on business and had made fortunes at Portsmouth. 

2617. To be a member of the corporation was an object of ambition to those 
persons, you conceive? — It was to them. 

2618. Can you state any other inconveniences which have arisen ? — I think that 
is the principal inconvenience. It has been an object with many, I believe, to be 
members of the corporation of Portsmouth, some for the honour, others p’erhaps 
with a view to particular immunities and privileges ; where it is held close, as it is 
now, if there are any privileges and immunities, they do not know why they should 
be shut out. 

2619. Do you think that if it were thrown open that would give satisfaction? — 

I am sure it would. 

2620. And that there would be more confidence reposed in the corporation ; that 
there is now a feeling of discontent ? — Yes, I am sure of that. 

2621. Do you think those persons spoken of would derive any pecuniary advan- 
tage? — It is understood at present that by becoming a burgess they would be free 
of all tolls ; that is to some persons equal to 50 /. or 100/. a year. 

2G22. Have you heard any complaint in respect of the administration of justice? 

— None ; I believe that the administration of justice is perfectly proper and satis- 
factory. 

2623. The inhabitants would be desirous to have the management of the town 
property and the town in their own hands? — Certainly ; they consider that under 
the present charters they have a right. 

26 24. Not from any distrust of the present corporation, but from a wish to have 
the power themselves ? — That is quite the feeling. 

2625. Is there any complaint that the accounts are not made public ? — I have 
heard persons object on that account ; I am not very anxious myself upon that 
subject. 

2626. Is there any opinion that the funds of the corporation are misapplied ? — 

That is the opinion prevailing ; in fact, a suspicion, arising from secrecy, that the 
funds have been from time to time misapplied. I should say that in a case which 
I mentioned to Mr. Carter a few days ago, that if the funds of the corporation are 
applied in a way intended at present, it is a gross misapplication. 

2627. To what do you allude ? — About a month ago 50 burgesses were made, 
and it was understood when I left Portsmouth that the stamp duty, three guineas 
I think it is, the stamp conveying to them the corporate right, was to be paid 
out of the coi-poration funds ; I should say if the funds were so applied it would be 
a gross .misapplication. 

2628. Do you know whether it was not mentioned, with reference to the late 
election, that as it included 50 inhabitants of the town for the reform of the cor- 
poration, that was considered as standing on a different footing from an election of 
corporators for political purposes ? — Yes ; I know it was Mr. Carter’s wish, and that 
it was delayed till after the election ; Mr. Carter said, “ We do not want to confine 
it to our own political friends, and therefore we cannot make them on the eve of 
a contest, lest it should look like buying them to vote for us.” I ought to state 
probably, that, though an inhabitant, I do not appear here for the inhabitants ; 

I happened to be here on the Petersfield election, and understanding from 
Mr. Carter that the case of the Portsmouth corporation would come on to- 
day, I volunteered to stop, for the purpose of giving any explanation I could, if 
required. 

2629. Do you know anything of a meeting which took place lately for the pur- 
pose of petitioning on the subject of the Portsmouth corporation ?— I was present 
at it ; it was the day before I left home. 

2630. Did you subscribe the petition? — I did not. 

0.11. q 2631. Will 



Printed image digitised by the University of Southampton Library Digitisation Unit 




ii4 MINUTES OF EVIDENCE BEFORE SELECT COMMITTEE 



.Mr. William Lang. 2631. Will you state why you did not ?— 1 left the next morning before it was 
prepared. 

7 March 1833. 2632. Do you agree in that which is stated in that petition? — Not in every 

respect, I believe. 

2633. The petition states, “ that tolls to a considerable amount are collected by 
the corporation from the inhabitants, and there is no apparent public purpose to 
which such tolls have ever been applied j” do you agree in that ? — I do not agree 
in that statement ; in fact, I did not agree in many of the statements of the 
original petition ; it was considerably altered at my suggestion. The public pur- 
pose to which the tolls were applied is, the erection of cranes on the town-quays for 
the convenience of landing heavy goods and the keeping up of the town-quay itself, 
which I know is done at a considerable expense. There is a market-house, which 
I believe is some expense to the corporation, not very useful or ornamental, but 
there it is ; and I know the corporation subscribe to charities. 

2634. Is it your belief that the whole of the tolls are applied to proper public 
purposes ? — I do not know ; indeed I am not aware that they are at all mis- 
applied, except in the instance to which I have adverted ; if they are applied to pay 
those stamps, I should say that is a very great misapplication, all preceding bur- 
gesses having always paid their own. 

_ 2 ^ 35 ; Do you think the probable ground of those allegations is merely a suspi- 
cion, arising from the secrecy of the proceedings of the corporation ? — I think so ; 
I am not aware that any person present at that meeting, except the members of the 
corporation, knew even so much as I did myself. 

2636. \Vhat rights were conferred on the 50 burgesses by their election ? — It 
conferred upon them the right of voting for mayor and magistrates ; I am not sure 
whether it does for town-clerk or not ; and it gives them an exemption from toll ; 
there is a doubt about that, but still they would be entitled to the same claim as the 
other burgesses ; and some of them intend to claim it, others do not, I believe. 

2637. Do you feel yourself entitled, from your knowledge of the inhabitants of 
Portsmouth, to say that there is a general and apparent feeling of dissatisfaction: 
with an exclusive corporation ? — Most decidedly so ; the inhabitants consider that 
by the present charters they have a right. 

2638. Vou would not, if it were opened, have the same disinclination as you 
have at present ? I should not have the same objection, but I still should have not 
particular wish. 

2639. Does any inconvenience arise from the non-residence of some of the 
aldermen r I think that if we have but five residing, it prevents the choice of 
magistrates ; it would be difficult to say to a gentleman who lives at a distance, that 
he must come to Portsmouth and act as a justice of the peace, and it restricts the 
chmce : tour are now justices of the peace, and one the mayor ; unless the others 
should be resident, one of the present justices next year will be mayor, and the 
others justices, so that there is no choice at all in that respect ; it is not with U3 
perhaps a grievance, but it may become a very great one under other circumstances. 

2640. It is not a grievance but an inconvenience ?— It is an inconvenience, ancl 
may become a grievance. 

[Mr. Lang stated, that on being apprised by Mr. Carter, the member for the 
borough, that the Portsmouth corporation would be taken on Thursday, he wrote 
to Mr. W. Grant and Mr. Atfield, two of the gentlemen who had principally 
interested themselves m the recent meeting at Portsmouth, advising that some 
parties should come up to sustain before the Committee the allegations in the 
petition ; and that he had received letters from those gentlemen, stating tliat it 
was impossible for them to attend.] 
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Veneris, 8° die Martii , 1 833. 



THE RIGHT HON. JAMES ABERCROMBY, in the Chair. 



Edward Boxver, Esq., and Mr. Henry H. Wilton, called in ; and Examined. 

2641. (To Mr. Bower.) ARE you the Mayor of Gloucester? — Yes. 

2642. (To Mr. Wilton.) You are Town-clerk of Gloucester ?- — Yes. 

2643. (To Mr. Bower.) Have you been mayor before ’—Never till this present 
year. 

2644. (To Mr. Wilton.) How long have you been town-clerk ? — About six or 
seven years, I think; I think I was deputy town-clerk six or seven years before 
I was appointed town-clerk. 

2645. Have you known the business of the office for 1 2 or 14 years ? — Yes. 

264G. What is the style and title of the corporation of Gloucester ? — The Mayor, 

Aldermen, Sheriffs and Common -council. 

2647. Are there any other officers belonging to the corporation ? — A recorder, 
a coroner, two sheriffs, a chamberlain and town-clerk, a lord high steward a trea- 
surer, four serjeants-at-mace and a sword-bearer ; there are 1 2 aldermen. 

2648. Are there burgesses or freemen ? — Yes. 

2649. What entitles a person to become a freeman? — Birth, beino- a son of 
a freeman, or servitude. 

2650. Are those persons freemen by right? — Yes. 

2G51. Do they pay anything upon being admitted freemen ? — Yes. 

2G52. How much ? — I think the fees, exclusive of the stamp, for the admission 
of a freeman by birth, amount to 13 s. 6 d: 

2G53. To whom does that 135. 6 d. go?— Part of the 13s. 6 d. is paid to the 
corporation funds ; the rest is divided amongst the mayor, the sheriffs, the town- 
clerk, the corporation officers, the serjeants-at-mace and the chamberlain. 

2G54. Can you state in what proportion ? — I am not quite certain as to the pro- 
portion ; I think the mayor has 3 s., the sheriffs, I think, 1 s. between them, the 
town -clerk 2 s., the chamberlain 4 d., and I think the city takes 2 s. 8 d., and the 
mayor’s officers 3 s. 6 d. 

2655. When a person is admitted a freeman by servitude, must he show that he 
has served an apprenticeship to a freeman ? — Yes. 

2656. What does he pay upon his admission ? — Exclusive of the admission stamp, 
17 s. Gcf. 

2G57. Is that money divided in the same sort of proportions? — Very nearly the 
same proportion ; I think the city takes the difference. 

2658. Are there honorary freemen? — Yes. 

2659. By whom are they named ? — By the common-council. 

2660. Have they rights in common with the other freemen? — Yes. 

2661. Are there many honorary freemen? — A great many now are in existence. 

2662. Do they pay any fees upon admission? — Very rarely indeed, with the 
exception of those by purchase. 

2663. What are freemen by purchase ? — Persons who petition for their freedom, 
and pay fines for their freedom. 

2664. What entitles a person to apply for his freedom by purchase ? — Any 
jperson may afiply ; but persons about to keep public-houses are generally the 
applicants. 

2665. Who grants that freedom ? — The common-council. 

2666. What is paid by a person applying for his freedom by purchase ? — 
Now 20 1 . 

26G7. Has it always been 20/. ? — No. 

2G68. When was it last altered? — About a year ago ; some years ago it was 
increased from 20 1 . to 40 /., and about a year ago reduced from 40 1. to 20 l. 

2669. Can you furnish an account of the alterations made in the sums paid for 
freedom by purchase during the last 20 years ? — I will furnish an account. . 

2670. State what the last alteration was. — The last alteration was from 40 1. 
to 20 1 . 

2671. Can you state what was the inducement to lower it from 40 l. to 20 l. ? — 
Yes; I believe the impression upon the mind of every person in the corporation 

Q 2 was, 



Edio. Bower, Esq 
Mr. H. II. Wilton 



8 March 1833. 
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Edm. Bower, Esq. was, that the freedom, owing to the Reform Bill having passed, was not so valuable 
i as it was before. 

2672. Were freemen by purchase entitled to vote for members of Parliament ? 
—Yes. 

2673. Were honorary freemen entitled to vote for members of Parliament ? 
— Yes. 

2674. And were entitled to all other privileges in common with freemen by 

birth and servitude ? — Yes. J 

2675. Can you state the number of the freemen by purchase? — They varied 
very much. 

2676. Was the sum paid for the freedom by purchase invariable during the 
existence of the order ; while it was 40 1. did every person pay 40 L, or did any person 
pay more than 40/., or less than 40/. ?— I recollect only one exception, and that 
was in a case of extreme hardship, where a person, owing to some circumstance 
which I do not recollect now, omitted to qualify himself as the son of a freeman' 
or an apprentice to a freeman, and the corporation therefore granted it to him by 
purchase. I think that the fine was then reduced to 5 l., for there was some pecu- 
liar hardship in the case. 

2677. What rights belong to the freemen ; have they any privileges ?— Voting 
in the election of members, a right of common, and a right of freedom from 
a portion of the toll in the cattle-market ; and I believe exemption from the toll of 
wheelage in passing through the city. In addition to those privileges, the freemen 
have a preference to the election in certain hospitals, and their sons to the election 
in another hospital for education. 

2678. And these are all the privileges to which the freemen are entitled? 

They are all I recollect now. 

2679. Have they any right to vote for any of the corporate officers ?— None 
except they themselves are corporate officers. 

2680. You have stated that freemen by purchase were very generally pub- 
licans? — Yes. J L 

2681. How happened it that they are more taken from among publicans than 
any other class of the community ?— (Mr. Bower.) Those publicans only purchase 
their freedom, they are not selected from publicans. 

2682. Then purchase of freedom is the way of becoming a publican? They 

must purchase the freedom to open a public-house.— (Mr. Wilton.) Under the old 
by-law of the corporation no person Vvas allowed to keep a public-house unless he 
was a freeman. 

2683. It does not extend to beer licences under the Act ? No. 

—Yes 4 ' TheU a PerS ° n may n0W keep a beer ‘ sho P without being a freeman ? 

2685. Is the freedom frequently refused on an application of that sort?— Yes 
1 r 1S supposed not to be a fit man ; I have known it refused sometimes. 
^ 2060 . In fact the man is induced to pay the sum of 40/. or 20/. for the pur- 
chase of his freedom, in order to enable him to keep a public-house afterwards’ 

Yes, m order to enable him to apply to the magistrates to keep a public-house. ' 
2 £oo‘ ip,° eS , same rule exten(1 10 au y other trade or business ?— No. 

2688. Then the man ascertains that the licence will be given before he applies 
for his freedom ? He generally in his petition for the freedom states that he is 
about to apply for a licence. 

2689. Is he sure that he shall receive that licence afterwards ?— No, he cannot 
be ; it might happen that the magistrates meeting on the licensing day might not 
the^ort; 611 pieSCnt when the P etltl0n vvas given in, but I never knew an instance of 

2 &°; The two /mts are done by die same persons, the giving the freedom and 
* ®i !f , CC ' ^ ot exactl y so » the freedom is granted by the corporation generally, 
and the licence is granted by the magistrates. J 

269 V- Ai : e tbe a T ber of Public-houses limited by any rule or by-law of the 
the^nurnber ^° ’ t ie raa S lstrates have for some years past refused to increase 

2692. How are the common-council chosen?— By the common-council, 
than 40 common - councilmen are there?— Not less than 30, nor more 

tha 2 t 6 ratanL\ySl n ^ 0CCUrS 111 tIle common-council the common-council till up 
tnat vacancy by election amongthemselves?— Yes. 1 

2695. What 



Printed image digitised by the University of Southampton Library Digitisation Unit 




ON MUNICIPAL CORPORATIONS. 11? 

2695. What is the qualification to become a common-councilman ?— I am not Edw. Bower Esq 

aware or any. an( j ’ 

2696. Must lie be a freeman ?— The charter directs that a person upon beine- Mr ’ H ' mUm ■ 

elected a common-councilman shall from that time he free. L 0 — 

2697- It is not necessary that he should be a freeman before he is chosen 8 March l833 ' 
a common-councilman ? I think, under the wording of the charter, it is not 
necessary ; I have never known an instance of a man, not a freeman, beino elected 
a common -councilman. ° LU 

2698. How many common-councilmen are there at this time ? — I believe q- 

2699. Are they all resident? — No. 

2700. How many are non-resident ?-Six, I recollect; there maybe seven per- 
haps, but with the exception of one, the non-residents frequently come. ’ 1 

2701. What are the duties of the common-councilmen ?— Their principal duties 

are taking charge of the trust property under their management, and attending 
council-houses for the general business of the town. ° 

2702. How are the aldermen chosen ?— Out of the common-councilmen. 

2703. And by whom are they chosen?— By themselves. In case of a vacancy, 
the 11 remaining .aldermen elect one of the six senior common-councilmen to supply 

ie vacancy. (Mr. Bower.) The election of aldermen is from one of the six seniors 
ot the common-council. 

2704. Who selects from the six senior of the common-council: the aldermen 
themselves r — Yes. 

2705. Are all the aldermen resident? — No, not all. 

. f?. 6 ' How many are resident r-(Mr. Wilton) I think we have to resident 
tndiidmg one who resides about three miles distant, and who comes in every 

2707. Then ceasing to reside is not an objection to being an alderman r-Cer- 
tamly not ; the duties of the aldermen are similar to those of common-councilmen, 
in addition to the duties of magistrates. 

270S. Are all the aldermen magistrates? — Yes. 

2709. Are they chosen for life ? — Yes. 

2710. And the common-councilmen chosen for life? — Yes. 

2711. Have you ever known an alderman or common-councilman removed? 

— No. 



2712. In whpm is the power of removal ?— In the body at large ; in the mayor, 

aldermen, sheriffs and common-councilmen. 3 

2713. How is the mayor chosen ? — By 20 of the senior aldermen and common- 
councilmen present. 

2714. Must they be unanimous ? — No ; in case of a division of 10 on each side 
the mayor has the casting vote, otherwise the question goes by the majority. 

2 7 1 5 < Supposing 20 did not attend, what would happen in that case? — I never 
knew an instance of 20 not attending. 

. 2 7 i 6 . Would there be a failure in the choice of the mayor : do you know any 
instance m which that has happened ?— No. 

2717. Has the mayor any salary as mayor? — Yes. 

. 2 7 1 8. What is that salary ? — (Mr. Bower.) I have not yet received any ; I think 
it is 150?., and in lieu of fees and wheat, &c. 2 7I. is. 6 d., making a total of 
177 /. i s. o d. ; that I believe is the total sum ; the sum in lieu of fees and wheat, 

1 apprehend is an old custom, that was originally given to the mayor. 

2719. Is there any residence assigned to the mayor? — No, none at all. 

2720. The mayor is a magistrate ? — Yes. 

2721. And how often do you sit as magistrate ? — Every Monday and Friday 
at the Tolsey. 

2722. Do any of the aldermen sit with you? — Yes; as many as can conveniently 
attend, sometimes one, two, three, four, five, six or seven, as may happen. 

2723. Have you quarter sessions? — Yes. 

2724. Who presides at those quarter sessions? — The mayor and aldermen. 

2725. Does the recorder ever attend the quarter sessions? — J 3 e has not since 
I have been a member of the body. 

2726. How long have yon been a member of the body ? — I think ever since the 
year 1820, or thereabout. 

2727. Who is the recorder? — Lord Somers. 

2728. Does the steward attend? — No, no one attends officially for him. 

2729. The mayor and aldermen attend only?— rYes, and the sheriffs. 

Q 3 2730. What 
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iirfm. Mower, Esq. 2730. What offences are tried at the quarter sessions; what is the jurisdiction of 
Mr H f/ d Wilton quarter sessions ? — (Mr. Wilton.) The trial generally of felonies and misde- 
' ' meanors. I have never known an instance of a capital case coming before the 

g Marc* 1833. q uart er sessions, although they have power to try such under the charter, but they 
• never exercise that power. 

2731. Are they the same cases that come before that court as before the county 
quarter sessions ? — Yes. 

2732. Is there much business frequently at those sessions ? — Sometimes there 
happen to be six or 1 2 prisoners tried. 

2733. Do you do any civil business of any kind at the sessions? — Yes. 

2734. Of what nature? — Merely appeals. 

27 35. Within the city ? — Yes. 

2736. And those are heard and tried before the mayor ? — Yes. 

2737. Are there many of those ? — Very few. 

2738. Does not the city consist of several parishes? — Ten parishes. 

2739. * s i fc a county of itself? — Yes. 

2740. Can you give the Committee a return of the number of appeals tried at 
the sessions for the last five years, for instance ?— Yes ; I should think not five. 

2741. Are there any means of removing such appeals elsewhere? — No not that 
I am aware of. 



2742. The appeals are to the same magistrates who preside at the petty sessions 

at the quarter sessions? — Yes. * 

2743. Without the aid of any further legal advice than what they have at their 
petty sessions ? — Except that of the town-clerk, who is with them. 

„ 2 744 - In not the town-clerk also clerk of the magistrates at the petty sessions 1 u 

Yes, but frequently it happens that the town-clerk has his deputy present at the 
petty sessions, and he is always present at the quarter sessions. 

2745. Have you a steward ? — Yes. 

2746. What is the duty of the steward?— I cannot tell ; I believe he has no 
duty ; it is an honorary office ; he is not recognised by the charter. 

2747. Who is the steward?— The Duke of Gloucester. 

2748. Do you recollect any passage of the charter that requires the recorder to 
be a person skilled in law ? — Yes. 

2749 Cau you refer to the description in the charter of the qualifications reoui- 
site in the recorder ?—“ It shall be lawful for the mayor, aldermen and common- 
council, or the major part of them that shall be present at the election, to nominate 
one Honourable and famous man, learned in the law of this our kingdom of Eng- 
land, to be their recorder.” 0 a 



2750. What is the construction that the corporation put upon those words 
learned m the law — I really cannot tell what construction they put upon them 

2751. What is your understanding of the words “learned in the law ■” does’ 
that apply to a person who has been educated to it ? — I should think so. ’ 

2752. Have you any trace or recollection of an eminent barrister having been 

recorder and presiding at the court of quarter sessions ?— No, not one : nrobablv 
upon research I might find one. *■ * 

2 753 • Did Lord Somers ever preside ?— He has presided. 

2754 - Was there any other candidate for the office of recorder at the last elec- 
tion but Loid Somers? — I believe there was. 

sen 2 t 7 ? L'S'°, Was that ’ ‘*° y0 " ; was !t a bal ™ ter No ; I believe the pre- 

sent LokI Seagrave was proposed. * 

2 756. Is the jurisdiction of the magistrates co-extensEve with the citv of Glou- 
cester, or is there a county of- the city, and what is the extent of it?— The juris- 
diction of the magistrates extends over the county of the city J 

2757. Does that include the whole of the city of Gloucester ?— Yes. 

275K. What is the extent of the county of the city of Gloucester ?— The same 

2759. * here is no boundary beyond the city? — No. 

2760. How many parishes are there in the city ?— Ten 

of tW cit^^None^hateven^* 8 *" 1 ' 8 ^ 68 ^ ar * s ^' c “ on -“'in the city and county 

nien^in^ff y? “ findany ,“ e0nVe " ienccfrom “*“?-We find great inconve- 
magSrates haV1 " g Some 0 our Clty m «g'“™tes empowered to act as county 



2763. And there is 
magistrates not being 



also considerable inconvenience from the warrants of county 
capable of being executed within the city without being 
0 backed. 
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tacked, is there not >— Yes, I think it must be so ; the magistrates of the city have 
telt inconvenience, and I presume the magistrates of the county have equally felt it. 

2704. Is there any portion of the town without the city?— Yes there is 
somTfe;LtLr nSiVe?_NOt Very: Id ° ” 0t k "°' V -hnt the population is, 
2766. Do you know any inconvenience resulting from the warrant of the mao-is- 
aUuLTto S ‘° ' Subm ' bs r ~ Yes - tl,e inconvenience that I have taen 

y° n e , vel : k, ; 0WI1 ,» ™“ j^ice by passing the boundary of 
the city into the county ? — I recollect no particular case. J 

2768. But you are aware that inconvenience from that has been found -—Yes 

2769. Are there not a considerable number of docks and buildings in the course 
of erection just beyond the limits of the city ?— They are principally within the 
limits of the city, but some portions are beyond. 

2770. Are there any other courts besides the court of quarter sessions for the 
recovery of debts r — Yes. 

2771. What is that court?— A court of conscience for recovery of debts not 
exceeding 40 s., at which the mayor and two aldermen preside. 

2772. And there is the sheriff’s court besides, is there not -—Yes. 

i 2 773- There is nothing but this court of conscience in Gloucester? — No excent 
the sheriff’s county court. 1 

2774. There is no ancient court of record connected with the corporation ?— 
lliere was one, but I believe it has fallen into disuse for the last 50 or 60 years 

2775- What is that court?— The pie-poudre court. 

know 76 ' 1)0 y ° U kn ° W WllCn tlUlt C ° Ul t Was in use ’ wll ° P resitl ed in it ? — I do not 



2777. Have you ever had any complaint of this court being allowed to fall into 
disuse : — JN one whatever. 

2778. Do you know if there are any records belonging to that court which are 

anywhere in existence in Gloucester ?— Yes, I have seen several books containing 
proceedings connected with that court. 0 

. 2 7~9- whose custody are those records ?— They are in the treasury in the 
inner room at the Tolsey, in the custody of the mayor and corporation. 

. 2 7 S°- / Wi t h respect to the police, have you any provision for the police of the 
city of Gloucester that is under the direction of the magistrates? — With the 
exception of watchmen, there is no express provision. 

2781. Have you any constabulary force under the control or direction of the 
magistrates ?— The corporation officers, the porters, serjeants-at-mace, and other 
oftcers connected with the corporation, have until within the last few years acted as 
constables, and have, with the exception of 12 constables, appointed by the magis- 
trates out of the wards of the town, been the only police of the town. 

2782. What might be the amount of that constabulary force ?— Twelve ward 
constables, and I think 10 or 12 of the corporation officers. 

2 7 § 3 - Are those officers paid by the corporation ?— Their own officers are paid, 
t the , y . receiv ? an 7 salar y or allowance from the corporation as con- 
stables .—1 he salaries paid to them are generally for their executing their office, 
corporate officers and constables. 

2785. They have a separate allowance? — No. 

2786. What duties do those persons perform as constables? — The general duty 

of constables. J 



2787. Are they employed as watchmen regularly or only occasionally ? — Until 
watchmen were appointed by a late Act of Parliament, they used to act as ni^ht- 
watchmen one or two of them, but they were very inefficient. 

2788. Whatever they do is under the Act of Parliament ?-~ Yes ; I think there 
were about one or two appointed as watchmen until about 10 years ago, when an 
Act of Parliament passed to empower the magistrates to appoint watchmen of the 
town ; upon that appointment the city officers ceased to act as watchmen, and 
watchmen are now appointed and paid out of the city rates. 

2789. If the Committee understand you, before that Act of Parliament was 
passed, the only watchmen for the city of Gloucester were those persons in the 
employment of the corporation ? — Yes. 

2790. When was the Act of Parliament passed enabling watchmen to be 
-appointed? — I think in the year 1822. 

2791. Those watchmen are now paid by rates raised out of the town? — Yes. 

Q 4 2792. Since- 



Ec/av Eoiotr, Esq, 
and 

Mr. H. H. Wilton. 



8 March 1 833, 
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2792. Since that Act of Parliament passed, have those corporate constables 
ceased to act in their character as watchmen? — Not entirely; I think one acts 
every night to superintend the watchmen. 

2793. Is that under Act of Parliament or by the regulation of the corporation ? 
— By the regulation of the magistrates. 

2794. Who are the commissioners under the Act ? — The mayor and aldermen, 
and 30 other commissioners, nominated by the parishes of the town. 

2795. Has any alteration taken place recently with respect to the day-police? — 
Yes ; about two years ago the magistrates appointed two day-policemen, something 
in imitation of the new police established in London. 

2796. Are those policemen paid by the corporation ? — No, they are paid out 
of the city rates. 

2797. Is that under Act of Parliament ? — No. 

2798. Is there any other police under the direction of the magistrates than what 
you have described ? — I believe not ; none that I recollect at present. 

27g 9. May not the serjeants-at-mace be considered as day-police employed by 
the magistrates ? — Yes, the whole ro or 12 of the corporate officers, porters and 
serjeants-at-mace, and so on, have powers which are equal ; they are sworn 
constables. 

2800. Have you found these police generally sufficient for the purposes of main- 
taining order? — Yes, I think so, generally; my own opinion is, that it. generally 
is sufficient. 

2801. Do you mean to contrast that with the opinion of some others, who deem 
it insufficient ? — I would appeal to the mayor upon that point. — (Mr. Bower.) I am 
not aware that we want more. 

2802. You have not heard any complaints upon the subject? — No, I have not 
heard any. 

2803. (To Mr. Wilton .) What time is the watch set? — I think at 10 or 11. 

2504. What number are the watchmen ? — Ten. 

2505. You have spoken of an Act of Parliament, is that the same Act that 
enables you to raise 500 l. a year to improve Gloucester? — Yes. 

2806.. From the year 1820 to this time, what money have you raised under that 
improvement ? — I do not know. 

2807. Will you furnish the Committee with a return of the list and dates of 
any local acts of the city of Gloucester ? — I will ; I would make one remark, with the 
Committee’s permission, that the Act of Parliament limits the sum to be paid to 
the watchmen to 150/., and that that is found not sufficient for a good night-police. 

2S0S. You think that is an insufficient sum to keep a night-police for such 
a large city as that of Gloucester ? — Certainly. 

2809. Is there a city gaol ? — Yes. 

2810. How is that gaol maintained? — By payment out of the city rates. 

2811. Are those rates raised by authority of the corporation? — Yes ; the rates 
are made by the authority of the magistrates. 

2812. It is in fact a county rate ? — Yes. 

2813. Has that gaol been repaired or built lately ?-- -The gaol was built many 
years ago ; it has been enlarged within the last 15 years, I believe. 

2814. From what funds are those alterations made? — County stock of the city. 

25 15. Have you an account with you of that rate ?— No, I have not. 

2516. Has the gaoler any salary, and what is his salary ? — I think it is 100 l. 
a year. 

2817. What are the duties of the sheriffs?— Similar to those of sheriffs of the county. 

28 18. By whom are the sheriffs chosen ? — They are chosen at the time the 
mayor is elected, and by the same electors annually. 

2 ^ I 9 - Are they chosen from the inhabitants at large, or from the common- 
council ? — From the common-council. 

2820. Do the sheriffs summon the juries? — Yes. 

2821. Of what classes of the community are the grand juries chosen ? — From 
the most respectable inhabitants of the city. 

2822* From a list kept, or are they chosen by any rule? — From lists, furnished 
every Michaelmas. 

2 * 2 3 - Fto you act as under-sheriff always?— I have for many years past. 

, . 4 ‘ Are those lists ever submitted to the inspection of the mayor before they 
aie issued - --Yes, they are generally taken to the Tolsey, and the magistrates are 
often consulted as' to who should be the foreman of the list ; but the jurisdiction is 

entirely 
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entirely with the sheriffs; the magistrates see the list, or if they do not see the list, Bmor Esa. 
their opinion is taken as to a fit person to be foreman. and ' 4 * 

2825. From whom are the petit jury selected? — From the inhabitants of the town. Mr - IL H - mi ‘on. 

2826. You have never heard of any complaints of partiality in summoning either 

the grand or the petit jury ? — Never. 8 March 1833. 

2827. ^ Is there a general disposition to serve upon a jury, or rather a wish to be 
excused ? — I have not observed so much wish to be excused within the city as 1 have 
in the county of Gloucester ; the labours are more heavy in serving on city juries. 

2828. Do the judges hold a separate assize for the county of the city?— Yes 
but not at a distinct time. 

2829. You said that the sheriffs had a salary; what is that?— £.80. a year each 

2830. Are there any fees accruing to the sheriffs besides that salary?— None' 

except the trifling fees I have mentioned on the admission of freemen. * 

. 2831. With respect to the court for the recovery of debts under 40 s., who pre- 
sides in that court ?— ' The under-sheriff, or some one for him. 1 

2832. Is it not precisely similar in its jurisdiction to the court for the county at 

large? — Yes. 1 

2833. Who is the lord high steward ? — The Duke of Gloucester. 

2834. By whom is he chosen ? — By the corporation at large. 

2835. -A 1 ' 6 there any fees annexed to his office ? — None that I am aware of. 

2836. What are the duties of the coroner ? — The ordinary duties. 

2837. What are the duties of the chamberlain ?— The looking after and setting 

and letting estates. ° 

2838. By whom is he appointed ?— By the same electors as the sheriffs and 
mayor. 

2839. Must he be a corporator himself ?— I do not think that it is required that 
he should be by the charter. 

2840. In fact, is he usually one? — Usually. 

2841. A common-councilman or an alderman ?— I have known both. 

2842. Is the chamberlain appointed for life or for each year? — For each year. 

2843. Does the chamberlain collect the rents of the corporation ? — No. 

2844. Are his duties limited to overlooking the accounts of those who do col- 
lect ? — Yes. 

2845- In fact, he has a control over those who manage the funds of the corpo- 
ration ? —Yes. 1 

2846. Has he any salary ? — Yes, 100 l. a year. 

2847. Has he any perquisites in addition? — Nothing, I believe, but the four- 
pences on the admission of freemen. 

2848. Does it happen that he is frequently a professional gentleman ? — I have 
never known a chamberlain a professional man. 

2849. What are the duties of the treasurer ?— The receiving and paying money, 
and collecting rents and accounting for them. 

2850. By whom is he appointed ? — By the corporation at large. 

2851. Is he appointed annually ? — Not annually. 

2852. For life, or during good behaviour?— During good behaviour, I presume. 

2853. What is the salary of the treasurer?— A per-centage upon the money 
received of two and a half percent. 

2854. Are you the treasurer ? — I am. 

2855. Do you collect the rents? — Yes. 

2856. Do you make payments also? — Yes. 

2857- To whom do you account in the first instance; to the chamberlain? — No, 

I account to the corporation ; the chamberlain has not any more control, although 
he is a more active person ; he interferes in looking over the estates, but the cor- 
poration at large are the efficient auditors. There is a committee, styled the Com- 
mittee of Estates, appointed every year, who superintend and audit. 

2858. How long have you been treasurer?—! think 12 or 14 years. 

2859. What is the usual number of freemen admitted every year; is there any 
fixed number that you admit annually ? — The number, until the passing of the 
Reform Act, was generally not 1 2 a year ; I think it was 10 at the utmost a year. 

2860. Were you deputy town-clerk in 1817 ? — No. 

2861. Were you residing at Gloucester? — Yes; but I was from home a consi- 
derable part of that year. 

2862. Do you recollect what number were made in that year? — About 1817 
or 1818, I think there were upwards of 80 made. 

0.1 j. R 28C3. For 
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Edw. Bower, Esq. <2863. For what particular purpose were they made? — I rather think it was 
and political. 

Mr. H. H. IE, lion. 2864. Are you sure there were not 96 ? — There might be ; there were upwards 

of 80 ; I think it was somewhere between 80 and 1 1 0, to be within the mark. 

2865. Made for political purposes? — Not avowedly so ; but there were so many 
made that I should infer that. I was not deputy town-clerk at the time ; I do not 
know that I was present at the time. 

2866. Did they continue to be freemen of that corporation ? — They were dis- 
franchised ; when I say they were, a great many of them were. 

2867. By what authority ?— By the Court of King’s Bench. 

2868. Was there a very expensive proceeding in the Court of King’s Bench ? 
■ — Yes, quo \ warrantos were had against the parties. 

2869. What did it cost? — I do not recollect. 

2870. Three or four thousand pounds? — I do not know. 

2871. Are you a member of the corporation ex officio? — I was member of the 
corporation prior to being treasurer, common-councilman. 

2872. What is the salary of the town-clerk ? — I think it is 18/. 13 s. 4 cl.; it 
is a salary that has been paid for some years. 

2873. Are you paid also fees as an attorney? — Yes. 

2874. Can you give a general statement of the income belonging to the corpo- 

ration, and the general expenditure of the corporation ? — There was an account 
furnished of the trust-funds of the corporation very lately to the Secretary of 
State. 3 

2S75. Have the corporation any charitable funds at their disposal? — Yes, 
several. 

2876. Are they kept separate from the corporate property? — Yes. 

2S77. Have they been examined by the Commissioners of Charities? — 'Yes. 
2S7S. Will you give the Committee a general summary of the account of the 
corporate funds, excluding the charities : — The income of the corporation, exclusive 
of their charities, I should say was upwards of 4,000 /. a year. 

2879. From what does it arise ?— From rent of land 2,400/., or thereabouts ; 
from tolls, including the markets and market-places, and including some cranes 
that were erected and weighing-machines, let by the corporation, 1,400 /. I think 
that is more than they produce now ; the rest arises from fines for the renewal of 
leases, and the fees on the admission of honorary freemen. 

tl 2 ^°’ tkose to ^ s consist of? — The tolls of cattle passing through 

2881. What do they produce?— I cannot state what they produce distinctly: 
they have been let for many years past, coupled with two weighing-machines, and 
two houses attached to the weighing-machines, with the profits of those machines. 

2882. What do the whole let for?-£. 149 ; at least they did in the year 1831. 
2883 You say that freemen are exempt from that toll on cattle passing throho-h 

the city: — Yes.. , 0 

2884- What other tolls are there?- Tolls in a cattle market lately established. 

oor' fr 01 ' h °"' mUC 1 do t,ley let? — For aboM 300 1. a year now. 

2SS0. Have freemen any exemption from those tolls?— They are partially ex- 
empted under a local Act of Parliament, which gave the power of erecting the 
market-places and taking the tolls. The cattle-market used to be in the streets of 
the city, and some few years ago an Act of Parliament gave power to build a cattle- 
market, and to take certain tolls for that. They are very similar to those before 
so spent Ut 1 d ° DOt beIleVe tbe oorporotion have got one per cent, for their money 

2887. What are the other tolls ? — The others are the tolls in the vegetable and 
meat-markets, &c., for the stalls in the markets. 

2888. How much is that?— From 700 k to 800/. a year, or thereabouts ; then 
theie is 140 /. for wheelage for carnages with goods, and for the two cranes that 
are by the river Severn. 

2889. Are those let? — Yes, the wheelage dues. 
oc«°’ T * et ^ — B y auction generally, sometimes by tender, 

2891. Is the best bidder always taken?— Not always^ 

h h ,T taken if h f can give ample security ?— He is always taken if 
11,7 ri? red n S fit . a man as the othcr .* 1* ^ always preferred. 
fnmkvAi, J e ~' ommittee understand these rates are kept quite distinct from any 
funds you may be empowered to levy by the county rate ?— Certainly. * 

2894. In 



Printed image digitised by the University of Southampton Library Digitisation Unit 




ON MUNICIPAL CORPORATIONS. 123 

2894. In whom is the letting of those lands?— In the corporation generally 

t ™ om ^° ‘h=y legate the power to lettheiandsP-To the chamberlain. 
■ u 9 “' , * be ch ™. berliun alone?— In case of difficulty the chamberlain inva- 

nably consults a committee appointed for the purpose. 

2897 Of whom is that committee composed ?— Of nine members, called a com- 
mittee of estates. 

morf council SelECte<1 by the eom mon-council ?— Annually selected by the com- 

2899. Have you an estate called Barton Farm? — Yes. 

2900. To whom is that leased ?— To several tenants. 

2901. Is it not one property ?— No, I think it is let to several persons 

2902. Who are those persons ?-Mr. Fletcher has part, and upon part of it 
several houses are built and let to different persons. 

2903 Is Mr. Fletcher a corporator ?-There is a Mr. Fletcher a corporator, who 
I think has part of Barton Farm. ’ 

2904. Is he a lessee of the corporation? — Yes, lie is. 

2 905. To what amount ?— I do not recollect ; ’i think it is in one piece of land 
that immediately adjoins his dwelling-house. 1 

2906. You appear to have in your mind two Mr. Fletchers; are those Mr Flet- 
Cher’s relations ?— Yes, brothers. 

2907. Are they both corporators?— No, only one. 

—Yes 8 ' D ° eS ^ C,lambe, ' Iaiu aet uni,er the direction of the committee of estates ? 

,, 2 9 ° 9 - r /' tIle letting of the markets, is he the person who takes the tender ?— If 
they take by tender the committee always meet, hut I think they have been let by 
tender only once or twice ; I recollect only once that they were let by tender, when 
I thought there was some trick going on between certain parties wishing to become 
tenants, and therefore advised that they should be let by tender 5 

2910. What is the term of leasing ?— Generally 41 years’ leases'. 

2911. Certain? Yes; which leases are generally renewed every 14 years. 

2912. On the payment of a fine ? — Yes. J J 

29:3. As you receive those rents, can you tell the Committee how many persons 
from whom you receive rents are corporators ?- 1 think, with the exception if some 
few long leases of houses m the town, 41 years’ leases, from which no benefit is 
del ived by members of the corporation more than by other individuals, Mr. Fletcher 
is the only man ; Mr. Hyatt is one, and rents at 20/. or 30 1 . a year. 

1 2 ?' 4 i ^ re fh^e the only persons? — The mayor himself states to me that he 
has land that he holds at a 41 years’ lease.-(Mr. Bozcer.) I think I had it about 
20 years ago. 

Have you paid a fine ? — Yes, I have paid a fine since, only once. 

2910. You were not a corporator when you took the land?— No. 

.. 1 7 - What portion does the annual rent bear to the corporation property? — 

(Air. Wilton \) With the exception of lands, the rents are very trifling. 

2918 What proportion does the land bear to the annual value ?— The leases are 
granted for an annual rack-rent. 

2 919. Then, in point of fact, scarcely any money passes at the time of the 
renewal ?— None, except for one piece of land; the full rent is reserved on all the 
landed property. 

2920. Then the other observation only applies to property in that situation ?— 
Yes ; out the greater proportion of the lan d is let from year to year at a rack-rent. 

292 1 . \\ hat lands are there besides the houses in the town ? — The Barton Farm 
lands that have been alluded to, and several farms out of the town. 

2922. Are they let for long leases ? — Some I think are let at 37 years’ leases, 
but very few. 

2923. What is the amount of the average of the lands of the city upon which 
there are not buildings ?— -I cannot state the quantity of acres. 

2924. Is it 1,000 acres? — I should tli ink not; but I really cannot state. 

2925. Will you state how near you think it to be? — I am speaking now quite 
at random, I should think not 500. 

2926. Have you any idea of the average rental per acre?— No ; some of the 
land I think does not produce 40 s. an acre, and some of that near the town 
produces 5 l. an acre. 

2927. Are your rents paid regularly?— I presume as regularly as most rents 
are paid. 

R 2 292S. If 
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Edw. Bauer, Esq. 2928. If a person is in arrear what steps are taken for the recovery of the rent? 

and — The usual steps : by distress. 

Mr. H. H. Wilton. - 1 ■ • 



A1,c uoua ‘ OLC E a ’ U J uiouicoa. 

2929. Is the corporation, or the committee of the corporation of estates, in the 

8 March 1833. ^abit °f rem ^ tt: 'PS portions of rent under any circumstances ?— No, except in case of 
necessity ; I think not more than they would if it were their own private property. 

2930. Is any of the land in the neighbourhood of the Spa and the new docks, 
corporation property r — Yes ; some of the property near to the Spa is corporation 
property, and the property near to the docks is charity property. 

2931. Has that been recently built upon? — Not recently, any part of it. 

2932. Is that upon lease? — Yes. 

2933; You have stated, that with respect to the aldermen sitting as a court of 
appeal, in cases where removals have been made from the city of Gloucester to the 
county of Gloucester, if there was an appeal against that order of removal the 
appeal would be tried at the court of Gloucester before the same individual who 
made the order?— No; I have generally seen that the magistrates making the 
order have retired and left the other magistrates to hear the appeal. 

2934. With respect to the management of the poor, are the parishes consoli- 
dated, or has each parish its own overseers ?— Each parish has its own overseers by 
a local Act, passed many years ago, empowering the corporation of the workhouse 
to superintend the management of the poor. 

2935* Then the overseers simply collect the rates in their respective parishes? 

2936. What is the amount of jour debt?— Of the 720 1 ., the annual interest 
paid, 200/. are paid annually to annuitants, who lent -money to build the meat 
and vegetable-markets. 

2937. That is a terminable debt? — Yes. 

2938. How is the rest of the debt contracted? — A great portion of the 1 1,000/ 
was contracted to make the new cattle-market. 

2939. Is that debt in the course of liquidation ? — No part has yet been liquidated 

2940. Have you any scheme for the liquidation of that debt ?— We hope bv 

annual saving very soon to pay ofF some. r } 

2941. But you have not been able to save anything yet? — No. 

2942. What is the meaning of this item, 287 /■ for charitable purposes ’—In 
the return of chanties that I have made, it will appear that the corporation pay 
annually apprentice premiums, and I believe that 286/., with the exception of 
a very few pounds, _ are paid in apprentice premiums ; the monies have been left 
from time to time m the hands of the corporation, the interest of which amounts 
to 277/. 45. 2 d., and the apprentice premiums come to 277 /., I think 

2943. How does it happen that this appears upon the disbursements, but it does 

not appear upon the other side of the account in any shape?— It is money that 
they have had in hand for a century, or for half a century, and blended with the 
general funds, they considering themselves debtors to the amount and pavinff 
interest upon it. r‘v ul & 

2944. What has become of the capital ? — It is blended with their property 

2945 Do you know anything of the origin of this sum of money, the interest 

of which you say amounts to 277 1. ; was it given to the corporation or left for their 
own use, or was it given for charitable purposes ?— It is the interest of money 
lectured by the corporation from time to time for charitable purposes, the principal 
of which has been blended with their funds, and they consider by paring this 

interest that they are fully discharging their trust j Lj S 

^ hat ““ f f « prosed fo be, one per cent, or six per 

cent. 01 any intermediate sum r-A portion of it is at four per cent., and the 

ca„“„, P »“w°reeton i« aI>Pe " rS ^ ° f iatere!t P aid s ° bact ‘>> a ‘ ™ 

vn,?,? 47 ' Is .' tha s!m,e T rate ,°f interest that appears always to have been paid from 
W tl r! ■/ r YeS ' . I . wo “ W f ate the 1‘berty to state, that upon the investigation 
by the Charity Commissioners, it appeared that the interest of one of the trusts had 
resnoS^ U flI' y piUd ’ , and the corporation therefore considered themselves 
on-c mu* * 16 acc “ mulat , Ion » an d n o' v pay interest upon that accumulation. 
Thp??;; SUmS ha r ve , they besides * his 2 77 L for which they pay interest ?- 

rents sm J s ' , 5 s ' 4 d ' l >ald to Bartholomew’s Hospital out of some 

tn.r in J ecelve > an d they also purchase annually a supply of coals, varying accord- 
them. lrcumstances > for the poof, in discharge of another trust that is reposed in 

® 2949. Have 
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2949. Have the corporation been in the habit of publishing their accounts ?— 
No ; publishing them merely to the corporation at large. 

2950. W ould an individual be allowed to see them ?— There is no objection to 
seeing them. I never have been in the habit of showing them. 

2951. Was this interest which the corporation pay for charitable purposes paid 
previous to the investigation by the Charity Commissioners ?— ' With the exception of 
28/. 1 2 s., which is interest upon accumulations on the monies for charities that 
the corporation have in hand. Upon looking through the account for the last 20 
or 30 years, it was found by the Charity Commissioners that they had a small suin 
in hand, upon which the interest would be 28/. a year, which the corporation con- 
sented to pay. The sum that we expended in repairing and pitching the streets is 
more than we receive for that purpose. 

2952. What portion of the town do you repair ; do you repair the whole of it?— 
No, it is quite piece-meal ; the system of repairing the streets is very bad. In some 
places the corporation repair a little bit, and then the tenant of the house repairs 
a little bit, and then the corporation again, and sometimes the parishes repair a little 
bit ; it is very like patchwork. 

2 953 - You have said that there was a right of common ; is that a valuable right 
of common? — No. 0 

2954. What is the extent of land over which it goes? — I do not know. 

(Mr. Bower.) I should think nearly 100 acres. 

2 955 - (To Mr. Wilton.) Is it marsh land ? — It is under water in the winter, 
but it is not marsh land. 

2956. In the distribution of Sir Thomas White’s charity, how do you proceed in 
the choice of persons who are to be benefited by it ?— The corporation generally, 
ever since I recollect it, have advertised that they have so much money to dispose of. 

2957. What happens in consequence of that advertisement ?— Petitions are sent 
in from applicants, and the corporation have decided who were the proper persons 
to take it. 

2958. Are the number of applications generally many more than the vacancies 
that are to be filled up ? — I think I recollect only one or two instances of the money 
having been given ; it is only once in ten years given. 

2 959 -.D° you know how much was given upon that occasion? — I think 100 l. 
the last time. 

2960. How many applicants were there ?— I do not recollect indeed, but cer- 
tainly more than enough to consume the money. 

2961. Were those persons impartially chosen, or were they chosen with reference 
to any corporation influence ? — I think it must be eight years ago, so that I cannot 
form an opinion. I have no reason upon earth to think any money was given par- 
tially. 

2962. Do you think if you saw at this time the list of individuals that had been 
benefited you could draw any inference or judgment from the list so laid before 
you ? — I think not. 

2963. Was it known at the time generally who were the individuals that pro- 
fited from that charity ’—That I do not know. I do not know whether the cor- 
poration themselves would state who had the money, or whether the parties them- 
selves would state it. 

2964. The decision was not made public? — No, except that each party having 
the money must produce two sureties, and four parties having two sureties each 
would make it public. 

2965. Was the decision made public also, the advertisement having been made 
public ? — It was not published. 

2966. Is it limited to freemen? — I believe it is. 

2967. How are the nominations to Sir Thomas Ritchie’s school conducted ; by 
whom are they given ? — They are elected by the corporation. 

2968. Are there generally a good many applicants for the vacancies ? — Yes. 

2969. You spoke of the publicans who bought jtheir freedom for 20 /., 30 l. and 
40 1 . ; to what purposes is that applied ? — For the general purposes of the cor- 
poration. 

2970. You mentioned a division of the city into wards ; is that for any practical 
purpose, or merely a nominal division? — It is merely nominal, except as to the 
appointment of constables. 

2971. Do the court of quarter sessions try capital offences? — I have never known 
it, nor have I heard of their having done so. 

R 3 2972. Do 



Edw. Bower, Esq. 
and 

Mr. H. H. WiUon. 



8 March 1833. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




126 MINUTES OF EVIDENCE BEFORE SELECT COMMITTEE 



Edw. Bower, Esq. 2972. Do the judges go there ? — Yes. 

Mr HH Wit on 2973 ' Ave there any » uildfi or companies ?— The guilds, with the exception of 

1 one, have been abandoned for many years; and one now, the Company of Butchers, 
8 March 1833. mere ty keep ll P ^ le “' nominal title for the purpose of enjoying their right of 
pasturage over the commons. 

2974. Are not some of the members of the Cathedral magistrates? — The 
bishop, the dean and one of the prebendaries. 

2975. Are they so usually? — By charter. 

2976. Do they ever act as magistrates? — I have never known them act ; I did 
hear of one dean acting some 20 or 30 years ago ; but within my own recollection 
he has not acted. 

2977. How is the prebendary appointed?— The charter states, that the bishop, 
the dean and one of the prebendaries shall be justices. 

2978. The charter is silent as to which of the prebendaries it should be ?— Yes. 

2979. But within your knowledge they have never interfered by virtue of their 
situation as magistrates? — No. 

2980. Will you be kind enough to furnish to the Committee a list of any of the 
local Acts relating to the police of Gloucester, such as that for lighting and pa vino- 
and watching, and give the date of each Act ? — Yes. 

2981. Do you collect the county rate for the purposes of the gaol, and the main- 
tenance of the prisoners ? — No ; the treasurer of the county stock of the city 
receives that money. 

2982. Who is the treasurer of the county stock of the city of Gloucester? 

Mr. Comineline. 



2983. Who determine the amount of that rate ? — The magistrates ; the amount 
of rate levied for the general purposes of the county stock of the city is determined 
by the magistrates ; the poor’s-rates are added to the sum fixed by the magistrates, 
and levied in one sum. 

2984.. But they are levied under separate authorities, are they not? — -They are 
both levied under the authority of the magistrates. 

2985. Are they levied according to the old established general law, or are they 
levied according to the local Act of Parliament? — The corporation of the work- 
house usually certify, under their seal, that so much is requisite for the purposes 
of the poor, and the magistrates add the sum thus certified as requisite to the poor 
to the sum required for the purposes of the county stock, and direct the overseers 
to raise the whole sum. 



2986. Who are the persons who authorize this rate? — The magistrates. 

29S7. Have you any account which would give the salary of the gaoler, and the 
amount expended in the maintenance of prisoners, and other expenses that are 
usually paid by the county rates for the county at large? — No. 

2988. Can you furnish the Committee with that account? — I have no doubt that 
I can get it from the treasurer of the county stock. 

2989. Is it published annually ? — It is audited annually by the magistrates. 

2990. Will you engage to return an account of the expenditure of the treasurer 
tor the last three years to the Committee ?— Yes. 

T 2 99 1 • ^ ave y° u a se l }arate gaol ? — Yes. The mayor has suggested to me that 
omitted to state that another corporator rents under the corporation, Mr. Jones. 
2992. 1 0 what amount ? — I think nearly 200 1 . a year. 

Land or houses ?— Land, I believe, entirely ; and I believe he is dis- 
satisfied with the rate that he pays. 

2994. What rate does he pay?— I have every reason to believe that he pays the 
full value of it, from the observations that I have heard him make, and other mem- 
bers of the corporation. 



2995 - Has he complained of the rent being high ? — I have never heard him 
complain of it, but perhaps if not a corporator he would complain. 

2996. Has he been called upon to give up his lease in consequence of the high 
rent that he pays ?— No. 



t ^ an y° u the Committee whether Mr. Jones sub-lets his land ? — 

1 believe not any part of it. 

2998. Do you know whether that is the practice of any individuals holding 
anc s 0 sub-let their lands ? — I do not know any one except Mr. Fletcher, who. 

e leve sub-lets to his brother some of the land he has ; some land by his house, 
which he lets to his brother, but not for profit, I should suppose. 
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John P Jrillpotts, Esq., m. p., called in ; and Examined. 

2 999 * ARE you Member for the City of Gloucester ? — I am. 

3000. Are you acquainted with the circumstances of the corporation ? — I am ; 
I have been member of the corporation of Gloucester for 23 years. 

3001. Have you heard the examination of the town-clerk, and the mayor?— 
1 have. 

. 3002. Does it occur to you that there are any circumstances which it would be 
important for the Committee to know, of which you are in possession, and which 
have not been disclosed in their examination ?— There is one circumstance which 
occurs to me: in the examination of the town-clerk, he states that aldermen are 
chosen from the six senior in the common-council ; he is quite correct that that is 
so, but he did not state that the common-council have the power of putting U p as 
the six senior whom they please. 0 1 

3003. In fact, it is a seniority by election, and not a seniority in point of time ? 
—Precisely so ; in several cases one of the juniors has been voted up, and one of 
the seniors been voted down. 

3004. Is there any other observation you would wish to add?— With respect to 
the constitution of the corporation, which is the most important with respect to 
the various matters that have been stated by Mr. Wilton, the constitution of Glou- 
cester is certainly such, that the magistrates regulate the whole of the pecuniary 
rates of that city ; they order what they think right for the county stock of the 
city, and they pass the accounts of the county stock ; and it is also observable, 
that the corporation pass the accounts of the treasurer, Mr. Wilton, who acts as one 
of the corporation himself. 

3 00 5 - What was the expense of defending the. action of the quo warrantos by 
the corporation? — At the time that those quo warr autos were brought, I was 
a member of the corporation, and I know perfectly well that there were very heavy 
expenses which were incurred on account of several individuals to whom the free- 
dom had been given, and who had, in consequence of their being disfranchised, 
been put to considerable expense ; those expenses the corporation, the then mem- 
bers of the body, feeling that the parties had been put to them in consequence of 
an irregularity of proceeding on their part, out of their own pockets subscribed to 
pay ; the expenses of the defence of the action were defrayed out of the general 
corporate fund. 

3006. What did those expenses amount to ?— Several hundred pounds ; I should 
suppose 700 1 . or 800 1 . ; one of the items was either 700 l. or Soo /., and the other 
was about 1,200 1 . Whether the 1,200/. was with reference to the persons disfran- 
chised or the expense to the corporation, I do not know ; the expense to the indi- 
viduals themselves was defrayed by the members of the corporation. 

3007. Were they all disfranchised ? — They were disfranchised inconsequence 
of the entry in the corporation book made by the town-clerk having stated the 
votes in respect of those individuals to have been conjunctly not individually, and 
upon that ground only. In many cases the fact was that the votes were taken 
separately, though they were not entered in that way. Immediately after their 
disfranchisement, the individuals who had been disfranchised were proposed again 
to the corporation, and a vote taken upon each individual, to do away with that 
objection ; and I believe in most of the cases, though not in all, the parties who 
had been previously freemen were re-elected. 

3008. To what number ? — To the number of 60 or 70 , 1 should think. This 
had been an accumulation of several years ; it was not the amount of one year’s 
.admission. The number of freemen which have been generally, almost regularly 
appointed, was six on the nomination of the mayor, and one by each sheriff 
annually ; that is the number to which the nominations have been regulated for 
a great number of years past ; antecedently to which, the mayor had sometimes 
brought down 12 or 1 4, or more ; at my suggestion, I believe, the mayor was 
limited to six, and each of the sheriffs to one, yearly. In the year 1817 a large 
number were admitted ; those were all afterwards disfranchised, and with them 
some of those who had been admitted antecedently were also disfranchised. In 
the year preceding 1817 there had been a contested election, and after that election 
was over it was intimated to the members of the body that, under the circumstances 
of the corporation, each member of the body should be at liberty to propose a friend. 

In consequence of that suggestion, a large number were then proposed ; I think 
to the amount of 50 or 60. 

r 4 3009. But 



J. Phillputts, Esq. 

M.p. 
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J. Phillpotts, Esq. 3009. But at the time that the expenses of the disfranchised freemen were 
“• p - incurred several of the members of the corporation subscribed, in order to assist 

the parties? — Yes; I subscribed 50 /. myself, and many of the corporation sub- 

8 March 1833. scr ibed likewise ; so that the parties disfranchised were not suffered to be put to any 
expense. 

3010. Since that year have they created a larger number of honorary freemen ? 
— I think not more than the usual number ; there may have been one or two 
public characters, but not as connected with the body, and not for election 
purposes. 

3011. With respect to the sum which the Charity Commissioners found to have 
been withheld by the corporation, will you explain that circumstance to the Com- 
mittee? — I was not present upon many occasions while the Charity Commissioners 
were there, but I saw the minutes afterwards, and found that they had investigated 
the funds, and discovered that a sum of money had lain in the hands of the 
corporation, and had not been employed as it ought to have been, for charitable 
purposes ; in consequence of which, the Commissioners considered that the amount 
which had so remained in the hands of the corporation unemployed, with interest, 
should from thenceforth be deemed a charge upon the corporation, and that they 
should thenceforth pay interest for the whole amount, at four per cent., if I mis- 
take not, to the charity to which it ought to have been applied. 

3012. Do you know anything of the remainder of this principal sum ? — The 
sums in respect of which those payments were made, were given to the corpo- 
ration many years ago under various wills. Persons had granted a certain sum, 
upon trust to pay the interest of it to such and such purposes ; those sums had 
from time to time come to the hands of the corporation, and they had paid the 
interest in the manner directed by the wills under which the property was granted, 
and taken to themselves the principal, and therefore become the debtors to the 
charities in respect to those sums, and therefore they were blended and sunk in their 
own property ; but there has been nothing of that sort for many years. 

3013. Have those charities any security for their money?' — No. 

3014. Are you a corporator now? — I am. 

3015. Do you think that the corporation, which is mainly a corporation of self- 
election, would not carry with it more weight and respect in the town if the ele< tion 
and management of the corporation was placed upon a broader basis ? — Beyond all 
possible doubt. There is a great aversion to the corporation at present, quasi cor- 
poration. There is a jealousy that exists among the other inhabitants who are not 
members of it, and deprives those gentlemen who really act for the good of the 
town of the influence they would otherwise possess. 

3016. In point of fact, your opinion would be, that if the corporation was placed 
upon a broader basis, the weight, the authority, the respect and the influence it 
might carry would be much greater ?— Infinitely. 

3017. And therefore make the corporation a much more useful instrument of 
municipal government ’—Decidedly so. I think a great deal of mischief is occa- 
sioned by the jealousy that at present exists. The publicity of the accounts also is 
a thing that would be most desirable. 

30 1 b. Is it not also your opinion that if you had a person competent to administer 
justice, lie would carry more weight and give more satisfaction to the inhabitants? 

Certainly ; there never have been more than two mayors who, to the best of my 
recollection, ever personally interfered in the administration of justice, I mean acted 
on their own part. One of those was the late Duke of Norfolk, who, when he was 
mayor, did himself preside at the quarter sessions upon the bench once or twice 
and charge the juries. Since the Duke of Norfolk, no other mayor except myself 
took upon himself to act; but the town -clerk, being a legal man, was the officer who 
managed the whole, the mayor only acting under his advice. 

' . 3 01 9 - However ably and conscientiously the town-clerk might have conducted 
himself in that situation, would it not, in your opinion, have given more satisfaction 
generally if there had been an eminent barrister presiding in that court?— It would 
- v ?' iad a m ^ ci ^ e ^ ter appearance. No one can impute any misconduct or want 
of ability to the town-clerk, but certainly the honour of the court would be better 
kept up by having ait eminent barrister as president. 

3020. Without meaning in the smallest degree to question the character of the 
town-clerk, is it your opinion that the presence of an official recorder or a person 
competent to perform the duties, from an experience in the law, would give more 
weight and authority to the administration of justice in the quarter sessions, both in 

civil 
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civil and in criminal matters r — Decidedly. I have heard it stated in public that it 
was very much to be lamented that something of that sort did not prevail. 

3021. Have you anything more which you wish to add?— There is a sum which 

arises from the markets for which Mr. Wilton has stated 200/. a year is paid, but 
that is to certain persons who advanced 4,000/. by way of tontine, and when that 
ceases the whole falls into the corporation, and the 200 /. a year will no longer be 
paid. 0 

3022. You said that it would tend very much to do away with the feeling of dis- 
trust in the population, if an eminent barrister as a recorder presided at°the city 
sessions ; has a barrister presided at the county quarter sessions ?— No, he has not 
and X hope the same principle will be extended to all. 

3023. There are two courts sitting in the county, and neither of the presidents 

of those courts are barristers? — No. 1 



Marlis, 1 2 0 die Martii, 1 833. 

THE HIGHT HON. JAMES ABERCROMBY, the Chair. 



Thomas Jordan Steel, Esq,, and Robert Lie, me, Esq., called in; and Examined. 

3024. ^ (To Mr. Steel.) HOW long have you been Treasurer of the Corporation 
ot Berwick? — Twenty-two years. 

3025. (To 'Mr. Home.) How long have you been in the situation you now hold a 
—Since 1 b 1 6. My partner, Mr. Willoughby, was town-clerk for some years, and 
1 served my time as solicitor in his office. 

3026. What is the style and title of the corporation of Berwick ?— The Mayor 
Bailiffs and Burgesses of tile Borough of Berwick-upon-Tweed ; that is their name 
of incorporation. 

3027. How are the burgesses chosen ?— They obtain their freedom by birth and 
servitude; the whole of the sons of burgesses are admitted to the freedom on 
attaining 2 1 ; the apprentices by serving seven years to a freeman. 

3028. These are burgesses by right ' These are burgesses by acquisition. 

3029. Are there any honorary burgesses ?— There are. 

3030. By whom are they made?— By the guild of the corporation; the guild' 
choose the honorary burgesses; they meet in guild, the mayor at the head, with the 
whole body of the burgesses, and they elect honorary burgesses. 

3031. Who names them? — Any burgess may name a person to be honorary 

burgess ; he is seconded by another burgess, and then that is put to the vote if anv 
opposition takes place. 1 

3032. When those honorary burgesses' are elected, have they the same rights as 
the other burgesses? — The same, after being admitted and sworn. 

. 3033 ■ What sum does a burgess by birth or servitude pay?— The burgesses by 
birth pay nothing except their admission fees, which amount to 3 /. 05. 6 d. I think. 

3034. Where does the surplus beyond the payment of the stamp go? 

f. 1. io*. goes to the corporation fund, the rest is divided among some of the 
corporation officers, the town-clerk, the seijeant, bailiffs, and aldermen. 

3035. You do not know in what proportion it is divided ?— (Mr. Sled.) I think 
the stamp is 1 /. os. 6d., and I think the town-clerk gets 35. Sd. — (Mr. Home.) 
There is about 10 s. 4 d. divided among the corporation officers. 

3036. Has that fee been altered or varied lately?— No, I think not; but the 
origin of the 3 05 - is pretty well ascertained; it was originally subscribed to set on 
foot a grammar-school in the town. 

3037. At what time was that?— It is 170 years ago. 

3038. Was that object fulfilled by the establishment of the grammar-school? — 

It was fulfilled from other sources : a gentleman died, and left the grammar-school 
•an endowment ; and I fancy by little and little the corporation appropriated this 
30 s. to their own fund. 

3039* And no part of that is now applied, as it appears, to the grammar-school? 
— None of it. 

3040. Has there ever been any inquiry with respect to this fee, or objection 
made to it? — No, I think not; there is no objection; the grammar-school is 
sufficiently provided for out of the estates left to it by a gentleman who died shortly 

o.n. s after 
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T. J. steel, Esq. after that period of 170 years ago. — (Mr. Steel.) But previous to the rents of those 
estates being sufficient to pay for the school the corporation made up the defi- 
Robert Home, Esq. c ; enC y out 0 f their private purse. 

12 March 1833. 3 <Hi- Has any deficiency been incurred, within your recollection, for that? — 

No, except the corporation borrowed money upon bond to rebuild the master’s 
house and to rebuild the school, and it is now liquidating at the rate of 20 /. or 
2 5 /• a year ; there is still 200 1. that this school is in debt to the corporation. 

3042. Is that debt liquidating out of the rents of the estates ? — Yes. 

3043. There is no specific appropriation of the money received from the bur- 
gesses on their admission for the purpose of liquidating that ? — None ; it goes into 
the corporation fund. 

3044. What do the burgesses by servitude pay on admission? — (Mr. Home.) 
On their enrolment as apprentices they pay 30 /., and on their admission as bur- 
gesses they pay the same as other burgesses, 3 /. os. 6 d. 

3045. Has that fee undergone any change within your knowledge ? — (Mr. Steel.) 
The enrolment fee has undergone great change ; originally it was 1 1 . ; and within 
these 40 years it was 5 l . ; in the course of a few years it was raised to 1 0 l., and 
from 10/. it was raised to 30 L, and from 30 L it was raised to 60 1 . ; there was one 
who paid the 60 1, and then it was reduced to 30 1. 

3046. Within what period have those changes taken place ? — Within these 40 
years. 

3047. What is the cause of all those changes ?— They thought the freedom was 
worth it ; for after having been 20 years a burgess, and resident, you might come 
into 10 l. and 11 1. a year from the funds of the corporation. 

3048. What was the reason of lowering it from 60 1 . to 30 1 . ?— They found that 
they had charged at too high a rate ; and there was only one enrolled during the year. 

3049. You say there was one enrolled at 60 l. ; how many were there at 30 1 . ? — 
From the year 1810, when we built the pier, and the burgesses were put upon the 
same footing as non-freemen with regard to dues they were formerly exempt 
From' — then they were put upon the same footing as others -the number 'of enrol- 
ments fell off very much. We have, since I have been treasurer, from eight to ten 
young men in the year enrolled as apprentices. 

3050. How many are enrolled upon the average in the year in the whole num- 
ber?— There have been none enrolled ever since the Reform Bill was talked about. 
In these last two years’ accounts there has not been a single one enrolled. 

3051. Then the privilege of voting for members of Parliament being taken 
away, is there not, in the opinion of the inhabitants of Berwick, sufficient induce- 
ment to become burgesses ? — Certainly not. I know some burgesses in Berwick 
whose sons have been of age for three or four years, and they will not pay six- 
pence to take their freedom out, for they do not expect themselves to be advan- 
taged by it. 



3052. Who regulated the price of the fees paid on admission ? — The majority in 
the guild assembled. (Mr. Home.) All the burgesses, without exception, have an 
equal voice in that guild. 

3053. How many burgesses are there ?— Eleven hundred on the roll. 

3054. Flow many of those are honorary burgesses r — Very few; not above 20 
01 30. v.Mr. Steel.) I should think not 20. — (Mr. Home.) There are no honorary 
burgesses except naval commanders, whp have done service, and military com- 
manders and members of Parliament, who on some occasions have distinguished 
themselves, and candidates for representing the borough. 

3055 - What has been, in your experience, about the average number of the whole 
burgesses enrolled ; has it been more or less than 1,100 ? — I think it is as high now 
as ever it was in numbers. — (Mr. Steel.) I think the numbers have got up very much 
within these seven years.— (Mr. Home.) They will decrease as rapidly now. On 
occasions of contested elections, all the sons of burgesses who had been non- 
lesident have come forward to take up their freedom and vote at the elections. 

3050. Could they be admitted as burgesses, and allowed to vote at the same 
election ?— Yes, till the alteration made by the Reform Act, that always took place. 

, 3 ° 57 ; What advantages did the burgesses derive from being burgesses besides 
tliat which they formerly enjoyed of voting for members of. Parliament ’—They 
oimei y enjoyed considerable advantages. In the first place, they had lower rates 
0 pay on the shipping and landing of goods ; they were free in part from the 

s on passing through the gates, to which strangers or non-freemen were subject : 
and they were entitled to their meadows and stints. 



3058. Are 
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3058. Are those meadows and stints valuable ? — They are. 

3 ° 59 - Then if they are entitled now to all those benefits, how happens it that 
there is no desire to become a burgess ? — If I were to give an opinion, I think they 
are afraid of the stability of corporations, and they are afraid also that from the way 
in which the corporation goes on, the meadows and stints may be soon trenched 
upon by the corporation itself. 

3060. What do you mean when you say that they are afraid of the stability of 
the corporation ? — They are afraid of the effects of the Reform Bill upon those 
institutions ; they think they may be corrected, and have their funds taken from 
them. I think that is a very prevalent opinion with us, and that in consequence 
it is not worth while to pay 30 l. and undergo a long service for the sake of pro- 
blematical advantages. 

3061. When you say that they apprehend a change in the administration of the 
fund, is it your opinion that they fear that the funds of the corporation will be 
applied to public rather than to private purposes ?— That is the notion ; that is 
a very prevalent notion. 

3062. Has not the throwing open of the borough of Berwick under the operation 
of the Reform. Act lessened the desire to become a burgess, inasmuch as it has 
taken the election of members of Parliament for the borough out of the hands of 
the corporation and thrown it open to the public ?— Certainly, that is one cause ; 
but there are certain advantages attaching to a burgess, which might have induced 
a person, as a mere speculation, to lay out his money upon it, such as the meadows 
and stints; when he first gets them, which is about 15 years after he has been 
admitted, they amount to 2 /., and they annually increase upon that till they may 
amount at last to a sum of 18/. a year. 

3063. You have mentioned upon those guilds the mayor and burgesses ; besides 
those there is no governing power in the corporation at all ? — None. 

3064. Is it the case that every question affecting the right of admission or the 
management of the funds of the corporation is decided by the open vote of the 
burgesses in guild ? — It is. 

3065. What is the greatest number of burgesses you have known to be 
admitted just upon the eve of an election ?— I think 1 have known upwards of 
40 admitted on the eve of an election ? — (Mr. Steel.) And during the days of the 
election, during the eight days of polling, they have been admitted. The mayor 
would hold a guild at eight in the morning, make the young men free, and they 
would come forward at nine and vote.— (Mr. Home.) It was not the original 
custom for all sons of burgesses to have a right ; until within 40 years the eldest 
son only of a burgess was entitled to the freedom ; it was by a by-law of guild that 
all the sons were admitted, which is now acted upon generally. 

3066. Do you remember upon what occasion that by-law was made ? — 
(Mr. Steel.) I remember the cause of it being made. My father was the person 
who made the motion ; I was a younger son, and I was bound to one master for 

-.seven years to be a burgess ; I was bound to another master to be taught a pro- 
fession ; it seemed absurd, and I think I was made free soon afterwards ; he had 
a motion made, which was carried into an order of guild, that all sons of burgesses 
on arriving at 21 should be admitted; I was then admitted. Mr. Home’s late 
master, whose father was town- clerk at the time, was not suffered by his father to 
be admitted till 23, and I therefore, a younger man, stand older upon the roll. 

3067. Out of the 1,100 burgesses you have mentioned upon the roll, how many 
do you think are permanently resident ? — About 500. 

3068. r lhose are the burgesses that are in the habit of attending guild, and 
managing the affairs of the corporation ? — Yes ; those are the principal individuals 
likely to .attend there, but any burgesses coming, even from London, might go 
there and vote. 

3069. Are the benefits you have mentioned confined to the burgesses that are 
resident ? — To the resident burgesses. 

3070. The presiding officer is the mayor ? — Yes. 

3071. How is the mayor elected? — By the whole body of the burgesses, on 
Michael m as- day. 

3072. May that mayor be elected more than once? — He may be elected as fre- 
quently as the burgesses choose, provided a year intervenes ; by the statute of Anne, 
a returning officer cannot be mayor two years in succession. 

3073. Has not Mr, Steel been elected several times ? — Yes. 

s 2 3074. The 
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T. J. Steel, Esq. 3074. The mayor is also justice of the peace of the corporation ? — As soon as he 
and is elected mayor he is justice of the peace. 

o ert Home, -sg. 3075. Out of what body may the electors select the mayor ? — From the floor ; 
12 March 18^3. an y burgess may be elected ; he must be a burgess, but there is no other quali- 
fication. 



3076. After the year of his office expires, does he revert to the common rank of 
a burgess ? — No, he remains a justice for life. 

3077. You mentioned that an alderman received a portion of the admission fees'; 
is that one of the justices ? — No, he is an officer attached to the mayor ; he is of no 
use to the corporation : he was formerly, before the present charter, by ancient 
custom, an important officer ; he held guilds ; but he is not, in point of fact, of any 
consequence now. 

3078. None of the justices share in this admission fee? — No. 

3079. Is the number of justices limited at all?— No, they are unlimited. 

3080. Each person after being mayor remains afterwards a justice ? — Yes ; we 
have had one new justice for each of these six or seven years past. 

3081 . How many justices have you at this time ? — Eleven at this time. 

3082. All of them resident? — One only non-resident, all the restare resident. 

3083. Do the justices meet regularly? — The usual time of meeting is once every 
week in petty sessions ; they meet more frequently when business requires. 

3084. Does the mayor sit more frequently? — The mayor is the person who takes 
the burden of the business upon him ; it is so expected ; but the others attend,, 
and some of them attend constantly. 

3085. What courts are there in Berwick? — There is a court of gaol delivery in 
the first place ; we reckon that the most important court. 

3086. Who are the judges of the court of gaol delivery? — The mayor, recorder 
and justices are the judges of the court of gaol delivery. 

3087. Who are the quorum? — The mayor and recorder are the quorum justices 
of gaol delivery, and it requires another justice to constitute a court. 

_ 3088. What is the extent of their jurisdiction in criminal matters? — As exten- 
sive as any justices of gaol delivery in England commissioned by the Crown ; they 
try all offences, from treason, and including treason, downwards. 

3089. In fact, no criminal matter relating to Berwick is tried by any other 
justice? — No ; the commissions of the judges do not extend to Berwick. 

3090. How frequently are these courts held? — I have known them held once 
every quarter ; but they may be held once every three weeks if the justices please. 

3091. They are not held except there is some cause to be tried ? — No ; they issue 
a precept, signed by the mayor, recorder and some of the justices, and on giving 
a fortnight’s notice they can hold a gaol delivery at any time. 

3092. And every offence beyond the cognizance of the quarter sessions is tried 
by justices there ? — Yes. 

3093. Are the sessions of the peace held quarterly ?— ' The quarter sessions are 
of course held quarterly. 

3094. Who are the judges of the quarter sessions? — The same parties and the 
same quorum magistrates. 

3095. To what extent do they try offences at the court of quarter sessions ? — 
Larcenies and everything below larcenies, except perjuries, which they reckon can- 
not be tried at quarter sessions ; they have the same jurisdiction as other justices of 
the peace in quarter sessions. 

3096. Then you have four quarter sessions held at the period at which other 
quarter sessions are held throughout the country, and you have gaol deliveries when- 
over cases occur affecting life ? — Yes. 

3097. And without any regular time, according as the state of crime in that dis- 
trict seems to require the court of gaol delivery to be held ? — Yes, they generally 
postpone them till quarter sessions for the accommodation of the recorder, but if 
the party was likely to sustain a long imprisonment, and if the recorder could be 
present, they would hold them sooner. 

3098. Is there a court-leet? — Yes. 

3 0 99 * Held twice a year? — Yes, according to ancient custom, after Easter and 
after Michaelmas ; there is no court baron, that is absorbed in another court. 

3100. By whom are the juries summoned in Berwick? — The grand jury for the 
quarter sessions is summoned by the bailiffs of Berwick, who, together with the 
mayor constitute the sheriff of Berwick ; the bailiffs summon the grand jury ; one 
0 t le bailiffs generally ; they take it by rotation, one for every quarter sessions. 

P 3101. Is 
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.3101. Is that grand jury summoned from any list that is kept ?— -No, it is at the 
pleasure of the bailiff, and in boroughs there is no qualification required. We have 
all sorts of grand jurors, sometimes respectable and sometimes middling. 

3102. All living within Berwick ?— Yes, or Berwick bounds; they 1 do not con- 
fine them to burgesses. 

3103. Does the jurisdiction of the magistrates extend over the bounds?— Yes, 
and nowhere else. 

3104. Plow arc the petty juries summoned ?— They are summoned by the coro- 
ner; the coroner summons both the grand and petty juries on occasions of o-aol 
deliveries ; he is the minister of that court, of the court of gaol delivery. 

3105. How does he summon those juries ?— Just in the same way as the bailiffs 
do ; any person that he chooses. 

3106. Do you make the same observation of the grand juries at gaol deliveries 
as of the other juries?— In fact they are a respectable body these grand juries; 
lately at least they have been a respectable body, both at quarter sessions and o-aol 
deliveries ; and I may say the same of petty juries. 

3107. Has there been any change in the manner of summoning the jurieslately? 
— I think I have perceived an improvement in that respect. 

3108. Has that been owing to any new regulation ?— No; to the discretion of the 
officer. 
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3109. You have observed an improvement in the exercise of the discretion of the 
summoning officer ? — I think I have. 

3110. Within what time has that improvement taken place?— I should say 
within 12 or 15 years ; it has been in the course of improvement I think within 
these 13 years. In some particular years within that time it was anything but an 
improvement ; that happened from peculiar causes ; some agitation was going on. 

31 n. What were those causes; were they political causes?— No, they were 
confined to the borough ; corporation squabbles, and the influence of those squabbles 
upon parties, sometimes induced them to appoint a set of jurors that we should not 
otherwise have seen there. 

3112. Did that cause dissatisfaction amongst the inhabitants at large?— Yes, and 
I think we shall not see that again. 

3113. By whom are the bailiffs chosen ?— By the same body as the mayor; by 
the whole body in guild assembled for that purpose annually. 

3114. By whom is the coroner chosen ? — By the same persons. 

3 115. Annually ? — No, he is chosen for life when he is appointed. 

3116. Has the mayor any salary ? — He has 100/. a year. 

3117. Has he any fees ? — He has no fees of any consequence. When the great 
seal is used for the purpose of authenticating documents to be sent to the West 
Indies, he gets a small fee of half-a-guinea for the use of the town seal. When fines 
are passed in the borough they are passed before the mayor and bailiffs, and a guinea 
is paid to the mayor and bailiffs on that occasion for passing the fine and affixing 
the town seal to the deed. 

3118. But these are casual fees and not to any large amount ? — No, very trifling; 
his expenses far exceed his emoluments. 

3119. Has he a residence assigned him ? — No ; and he has to feast the corporate 
officers and other gentlemen attending the courts every quarter, and no mayor can 
possibly serve the office without disbursing a considerable sum from his own 
pocket. 

3120. Have the bailiffs any emolument? — They have emolument, not to any 
great amount : I think they claim a poundage upon all writs of execution issued 
either out of the civil court of Berwick or out of the courts at Westminster. 

3121. Have they any other fees ? — No. 

3122. Has the coroner any salary? — Yes, he has. 

3123. What is that? — £.20, and 13 s. 4*/. for every inquest besides. 

3124. Has the town-clerk any salary? — Yes, 200/. a year, besides fees, which 
are considerable. It is by far the most considerable office, in point of emolument, 
*in the town, connected with the corporation. 

3125. By whom is he elected ?— By the body at large, the guild. 

3126. By whom is the recorder chosen ?— By the body at large. 

3127. Who is the present recorder? — Mr. Ingham. 

3128. Has the recorder any salary? — He has 120/. a year. 

3129. How often does the recorder attend of necessity? — He must attend of 
necessity every quarter at the quarter sessions, and as often as there are gaol deli- 

s 3 veries. 
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veries, and for that salary he presides both in the criminal and in the civil courts of 
the borough. 

3130. Who was the recorder previous to Mr. Ingham ? — Mr. Christopher Cook- 
son, of Newcastle. 

3131. Who was recorder before Mr. Cooksou ? — The late Baron Hullock. 

3132. Have the recorders of Berwick always been barristers of some eminence 
and high character ? — So long as I remember they have always been so. The per- 
son preceding Baron Hullock was not so much thought of, Mr. Fearon. 

3133. Was there any contest when Mr. Ingham was elected? — There was a 
contest threatened, but it did not take place. 

3134. Who was the person talked of as an opponent? — He is a burgess of Ber- 
wick, but resides in London, Mr. Boscawen Bell. 

3135. He was not ultimately proposed? — No ; he found he had no chance, and 
he went away after a few hours’ trial, but we have known contests for the office. 
There was a contest on the election of Mr. Baron Hullock, and it was understood 
that it cost each of the candidates something considerable. 

3136. The desire has always been to command the assistance of a barrister of 
eminence ? — Yes. 

3137. Who contested the election with Mr. Baron Hullock? — Mr. Dickins. 
There was no contest on Mr. Cookson’s appointment. 

3138. Have any other magistrates any jurisdiction within Berwick and its bounds 
but the magistrates of the town? — No, no one. If the justices had fallen below 
six, the county magistrates might have attended, for the purpose of granting ale 
licences. I think by Act of Parliament, passed six or seven years ago, it was 
enacted that where boroughs have less than six resident magistrates, the county 
magistrates may come in to assist in granting licences. 

31 39 * But except under some special provision of an Act of Parliament, if the 
justices should fall to two or three, there is no provision in the charter to allow the 
interference of any person whatever? — None. 

3140. The interference only arises by special Act of Parliament? — Yes, cer- 
tainly; I know no other enactment but that I have mentioned which affects this 
point. 

3141. What police have you in Berwick? — We have constables, a liigh-con- 
stable, as we call him, and six petty constables. 

3142. Appointed by the corporation? — Chosen by the court-leet. 

3143. Have they salaries? — None. 

3144. What duties do they perform? — All the common duties of constables; 
they attend also the quarter sessions, but they have no other duties I think. 

3145. The court-leet belongs to the corporation ? — The court-leet is held by the 
authority of the corporation, by an officer appointed by them. The coroner hap- 
pens just now to be the officer, the steward of the court-leet, and he is allowed 
a salary for it ; and the bailiff to the court-leet is also appointed by the corpora- 
tion; they have some trifling emoluments, I believe, both of those officers. 

3146. Do. those constables keep any watch during either day or night? — No, 
there is no watch in Berwick at all. 



3147. Do you find any inefficiency in your police? — No, we do not; we are 
a very quiet, town, and we do not think we require any watching ; we are very 
free from crimes that require watchmen’s protection ; I mean crimes against pro- 
perty. A good deal of bickering takes place with respect to the election and cor- 
poration matters, which is repressed by the mayor and justices punishing the par- 
ties under the Assault Act. 

314S. Have you a gaol in Berwick ? — We have. 

. 3349 * }Wio maintains the gaol? — The corporation maintains the gaol, the - build- 
ing in which the prisoners are confined ; the county rate maintains the prisoners ; 
the gaoler’s salary is paid by the corporation. 

3150. What is his salary ?— £.40. a year. 

7 1 3 1 5 1 • What number of prisoners are there generally ? — A considerable number; 
1 have a list comprehending four years’ commitments to prison, for all causes, debtors 
and criminals; 494 persons have been committed to the gaol in Berwick from Michael- 
mas 1828 to Michaelmas 1832 ; that is, on an average, 125 a year. The debtors 
amount to 56 during that time. The list contains not only criminal offenders, but 
offenders against the revenue laws ; those persons that are committed for examina- 
. n and are subsequently discharged on no case being found to justify their com- 
mittal for trial ; and those committed for assault, bastardy, &c. ; a great portion 

for 
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for frauds on the revenue, to which we are exceedingly liable, being upon the 
borders of England and Scotland. 

. 3152 . You have said that the building of the gaol and the salary of the gaoler 
is paid by the corporation ; what is paid by the county rate?— The expense of 
maintaining the prisoners in the gaol, the salary of the chaplain attending the gaol, 
the salary of the surgeon attending the gaol, the high-constables salary, and the 
salary or the treasurer of the county rates. 

3153. By whom is this county rate imposed?— By the court of quarter sessions. 

3 » 54 - Is the rate considerable in amount?— From 300/. to 400/. a year ; some- 
what less ; probably 300 1 may be the extent of it. 

3155. Does that extend over the whole town and bounds? — Over the whole 
bounds ; the whole jurisdiction, including the town. 

315G. Has the gaol been rebuilt or altered lately ?— Not for 70 years; it was 
built when the town-hall was built ; it is held above the town-hall, and is a very 
inconvenient gaol. 1 

3157. Who are the visitors of that gaol ?— The magistrates. 

3 1 58 * If any complaints were to arise with respect to the condition of that gaol, 
before whom would those complaints be presented ? — Before the magistrates in 
sessions. 

3159 ' So that in fact the magistrates are the visitors, and they are the persons 
who would decide upon any complaint made with respect to the condition of the 
gaol or the treatment of the prisoners ?— Just so. 

3160. Have any complaints, as you know, been made respecting the treatment of 
the prisoners ? — No, never to my knowledge. 

31G1. Have you ever heard of any complaints existing upon the subject? — 
1 have not heard any complaint of the treatment of the prisoners ; the gaoler is 
a very humane person, and very well liked. 

3162. Was 1828 the first year in which a rate in the nature of a county rate 
was imposed r les; it was decided in the latter end of 1827, and took place in 
1828. 

3*63. Previously to that time, out of what fund were the charges you have men- 
tioned. defrayed? — They were paid by the corporation. 

3164. And the legality of that rate was a matter of contest between the persons 
who were subject to it and the corporation ? — Yes. 

3165. Was it not eventually decided in the King’s Bench that it was a legal 
rate ? \ es ; there is still an unsettled question, whether the corporation are not 
liable to maintain the prisoners ; that was not decided by this contest. The parish 
are not satisfied with their liability to pay the expenses of maintaining the prisoners, 
but it has never been brought into question in any court yet ; whether it will or 
not, I do not know. 

3166. Have you no house of correction? — We have none. — (Mr. Steel.) It is 
a great pity we have not. 

3167. You have no means of supplying prisoners for small offences with labour? 
~‘ s0, (Mr. Home.) The jealousy between the corporation and the parish has 
hindered the erection of a house of correction ; the parish wish the funds of the 
corporation to be expended towards that object, and the corporation are unwilling 
so to apply them ; and as it is necessary that a grand jury should present the 
necessity of .a house of correction, it would not be very easy to get a grand jury 
to present that necessity, they being parties bound to contribute towards erecting 
and maintaining it themselves. 

3168. Is not the grand jury chosen by an officer appointed by the corporation, 
and at lijs pleasure ? — Yes ; yet they are generally persons of such respectability 
as would have a considerable part of the rate to bear, if the maintenance and 
erection of this house of correction were thrown upon the county rates. 

3169. 1 hen it is the apprehension that the charge for the house of correction 
would fall upon the parish, and not upon the corporation, that deters them from 
presenting it ? — I think it is. 

317°* Is there often a contest for the office of mayor? — Pretty frequently ; 
lately every year excepting one, and during that one there would have been a con- 
test had not the person that contested all the other years been in gaol for that 
whole year. 

3171- On what account? — The consequences of a riot ; the coots that were 
incurred in removing the cause from the inferior jurisdiction. 

3W2. In what situation of life is this person ? — In a low situation of life. 

s 4 3 W 3 * Does 
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T. J. Steel, Esq. 3 1 73. Does lie carry on any trade ? — He carried on the trade of a currier ; we 
and shall liave a contest next Michaelmas, I dare say, if he lives so long. 

Robert Home, Esq. 3174. Are the candidates for the office of mayor generally persons of the best 
1-2 March 18 condition in the town ? — I think that until recently they were generally respectable 

12 1 are 1 33. p ergons w j 10 contested, in point of property at least, but recently, since this person 
above alluded to came amongst us, I would not say so : he is not considered very 
respectable. 

3175. You say that there are 11 magistrates; are any of them, and if any, 
what number, retail shopkeepers? — There is one at present ; the present mayor 
is an ironmonger, in business ; a very respectable person, and of considerable 
wealth. 

3176. Had the gentleman to whom you before alluded a great number of votes 
on the contest for mayor? — Yes ; and he was very near gaining it one year, and 
a greater calamity could not have befallen the town. 

3177. Were the contests before this individual offered himself, contests between 
respectable gentlemen in the town ? — They were, as far as I recollect. 

3178. What is the reason of the anxiety of this person to become a mayor; is 
there any patronage attached to the office? — No, I do not think there is any of any 
importance. 

3179. You stated that there must be a loss incurred in the discharge of 
the office; what, in your opinion, therefore, could induce this person to come 
forward ? — The same influence that got him appointed, could have given him 
a larger salary. He is paid by the corporation, and if he had a sufficient number 
of burgesses to elect him he would have got a larger salary voted, if he wished it; 

3180. Are there no peculiar privileges or patronages attached to the office?— 
No, not directly ; the mayor is the chairman of all the meetings of the corporation, 
and has very considerable weight in the town, and is a magistrate for life too. 

3181. Are not the mayor and bailiffs returning officers? — Yes; I had forgot 
that. 

3182. Was not the great object of being mayor, generally speaking, of a political 
nature, as likely to use a great deal of influence in case of an election for member 
of Parliament ? — Yes. 

3183. But the political object having ceased, what is the motive now? — Political 
motives have not ceased, so far as regards the returning officer. 

3184. Do you remember the number of burgesses that voted on the last election 
of mayor? — 1 remember one year, when the person I have before alluded to had 
197 ; a great number of burgesses were brought from a distance to vote against 
him, and it was chiefly by the non-residents that he was ousted. There were only 
406 burgesses who voted at the last election for members of Parliament, so that as 
he had 197 burgesses voters for him, unless great exertions had been made he might 
have been returned. 

3185. Four hundred and six burgesses only voted at the last general election, 
resident and non-resident ? — It is confined to the residents now, and only 40 G of 
those voted at the last general election for members of Parliament. 

3 1 86. You said that till lately candidates for the office of mayor were a respectable 
class of persons ? — Yes. 

3187. Is there an indisposition now on the part of respectable people to come 
forward as candidates ? — I think there was a growing indisposition on the part of 
respectable people to come forward as candidates to serve the office of mayor until 
the attempts of the individual to whom I have so often referred made it important, 
and then we had respectable persons coming forward. 

3188. Is there not among the l’espectable party a common wish to keep the 
corporation as respectable as they can, and to shut out this person, and does not 
that wish prompt respectable persons to offer themselves ? — Yes, and in order to 
have a person that would have some weight in the contest against this individual 5 
he had made himself of consequence to the lower classes particularly. 

3189. Is it not the fact that the present burgesses are persons in that situation 
of life to whom the benefits you have spoken of are of value? — Yes; 300 'of 
the present burgesses, according to the best information we can get, pay no pooiv 
rates. 

3190. Was the indisposition on the part of respectable persons to take the office 
from an unwillingness to meet the turbulence of the guilds ? — Yes ; they did not 
wish to expose themselves to the annoyance of the guilds. 

3191. But 
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3 1 9 1 • But when an effort was made they always chose a discreet person? — Yes; 
they always beat the individual alluded io on making those efforts ; but I do not 
know what will be the result of his persisting in such attempts. 

3192. If any attempt were made to take the votes of the members of the guild 
separately, so as to avoid the turbulence of a guild, would that facilitate the better 
class of persons coming forward?— No ; for it is not in the act of voting that the 
turbulence takes place, it is in the preparatory discussions. 

3193. Is it the custom to make a regular canvass upon those occasions?— Yes. 

3194- Are there houses open, and is treating going on?— Yes, all that is going 

on, but not to any great extent ; but I have seen that going on to a trifling extent 
in the choice of the office of mayor. 

3195. Is there any reputation or opinion in the town that undue means are used 
upon those occasions of the election of the mayor? — No, I think not. When 
I said there was treating, I have heard of houses being open, but it was to no great 
extent ; and I do no not think there is any opinion of that kind respecting treating 
and bribery. It has not lately been to any great extent, I think. I have heard of 
contests long ago, before 1 came to the town, where there was considerable expense 
incurred by the candidates. 

3196. You have stated that the defeated candidate for the office of mayor was 
excluded by the means of the non-resident burgesses? — Principally by them. 

3197. Do you suppose that the persons who were in favour of the defeated candi- 
date were poor burgesses only, or did he carry with him the support of the majority 
of the respectable inhabitants of Berwick? — No, all the respectable inhabitants were 
ranged on the other side ; but there are 300 of the burgesses who pay no poor’s- 
rates ; he had a great proportion of them ; out of the 500 resident there are about 
100 of the burgesses who occupy 10/. houses; about 30 of them may occupy 5/. 
houses ; and about 70 may occupy rooms and shops ; and thus 200 pay poor’s-rates. 
The rest pay no rates at all ; so that a considerable portion of the whole burgesses 
may be presumed to be in a low situation of life, inasmuch as they do not occupy 
large premises, nor pay rates upon what they occupy. 

3198. If the majority of the respectable inhabitants of Berwick, not being bur- 
gesses, had been entitled to vote for the mayor, would there have been any occasion 
to bring in the non-resident burgesses to exclude this candidate? — Certainly not ; 
I think they would have carried it hollow, unless some feeling had arisen, which is 
not improbable ; a feeling of jealousy between the non-freemen electors and the 
burgess electors. 

3199. What is the number of electors under the Reform Act? — There are 201 
non-freemen voters, householders. 

3200. Do you mean that there are only 201 householders? — There are nearly 
400 10/. householders in Berwick; the constituency is made up of burgesses ; 
436 occupants in Berwick, 201 in Tweedmouth, and Spital 61, which makes 262 
electors who are occupiers only. These are the whole constituency, amounting 
altogether, by the last registry, to 698 ; but the 10/. houses in Berwick were 
returned to Parliament as amounting to 400. 

3201. Supposing the mayor had been elected by those 400 10/. householders,, 
which, according to your opinion, would have been the person elected ? — The most 
respectable certainly ; the other would have had no chance. 

3202. What civil court have you in Berwick ? — We have a court for the trial 
of land actions, actions relating to houses and lands, and we have a court of pleas 
for debts and trespasses. 

3203. Who presides in the first court? — The mayor and any two bailiffs may 
hold both of those courts, but the mayor, recorder and one bailiff may hold them. 

3204. The recorder is not a quorum judge of these courts? — No, the mayor only is. 

3205. Has he always attended ? — Not always ; it was by a recent regulation that 
the recorder was got to attend ; but he might have attended when he chose. 

3206. By charter, are not those courts held every second Tuesday? — Yes. 

3207. But if matters are brought to trial, are they not adjourned till the time 
when the recorder attends ? — Yes; when a matter is to be brought to trial, or any 
point of law to be decided, it is adjourned till the recorder can attend to give his 
opinion and assistance. 

3208. What is the limit of the jurisdiction ? — There is no limit. 

3209. Have you found that those courts are much resorted to for the settlement 
of small money differences between the inhabitants of the place ? — There are on an. 
average from 180 to 20b actions a year in this court. 

°* 11 * t 3210. Are 
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T. J. Steel, Esq. 3210. Are the great majority of those settled without trial ? — About one half of 
and __ them are settled without being entered in court, and about one half again of those 
Ro bert Home, E sq. en t ere j are suffered to go by default, and the rest are tried ; these are nearly the 
i° March i8n proportions. 

rc ' 3211. What is the expense of trying an action in that court ? — The expense of 

the first process, if the amount is under 40 s., is 5 s. 4 d. ; if it is above 40 s. and 
under 10/., it is 9 s. 2 d. ; if it is above 10/., it is 13 s. 10 d., excepting in the 
case of being bailable by affidavit, and then it is 1 l. os. 4 d. ; the costs, after ver- 
dict or trial, if the amount is under 40 s., are 1 l. 19 s. 10 d. ; if 40 s. and under 
10/., 3/. 15 s. 3d. ; if above 10/., 4/. 18 s. 6 d. 

3212. How are those costs regulated? — The court have the power of settling 
their own fees ; the last x-egulation of fees was by an act of the court of the mayor, 
recorder and bailiffs. 

3213. When was that? — In 1808 ; in Baron Hullock’s time/ 

3214. Have you ever heard any complaints of so large a sum as 1 /. 195. 10 d. 
being paid where the amount was under 40 s. ? — No, 1 have not heard any com- 
plaints. — (Mr. Steel.) I have often heard it mentioned that they would go into 
court for small debts if it was not for the expense attending it. " 

3215. Is there any court of conscience? — (Mr. Home.) There is no court of 
conscience ; this court of pleas is the only court. The expense was smaller before 
1808; it was raised in 1808; the utmost cost there can be now is about 4 /. 1 S s. 6 d. 
for the largest sum. 

3216. Can you give any idea as to how those fees are distributed to the officers 
of the court ? — I have not the particulars. 

3217. Do any part of the fees go to the judges of the court ? — None ; so much 
goes to the town-clerk, who is the officer of the court ; I should think, in case of 
a trial and verdict, he may have 8 s. or 9 s. of the costs. 

3218. What is done with the remainder ? — The remainder is to the attorney in 
the cause; a little to the mayor’s serjeants. 

3219. Are there not many poor people who are prevented from bringing actions 
in the court on account of the expense ? — I dare say that may be the case. 

3220. Is the court restricted to any particular attornies? — No, all attornies 
may practise in it. 

3221. How do you summon the juries if there is an action in those civil courts ? 
— They are summoned by the bailiffs. 

3222. Do you find, in point of practice, that the principal part of the civil busi- 
ness of the town of Berwick is done in those courts? — The most important actions, 

I think I have observed, are generally brought in the courts above, not because 
they would not be well tried in the courts below, but because they are so easily- 
removed to the courts above. 

3223. Are there barristers who attend the court? — Yes, five or six barristers. 

3224. Are any fees allowed to those barristers? — No; if any person chooses to 
employ a barrister, he does not get that included in his costs; and I think we 
should have more actions of importance regularly brought in the court if we could 
allow a certain fee for the barristers, and then we should have a very useful court. 

3225. What is the time between the first process and the obtaining final judg- 
ment ?— -In three court days it may be completed, if by default ; in four court days, 
if there is a trial. 

3226. In the present arrangement of the borough, by the Reform Act, are there 
not two townships on the south side of the river, included within the limits of the 
borough, I weednxouth and Spital, as regards the representation ? — Yes, since the 
Reform Act. 

3227. Are they not connected by the bridge? — Yes, as Southwark and London. 

3228. Do those townships form a part of North Durham ? — They do. 

3229. So that a part of the county of Northumberland, and perhaps a moiety of 
the county of Durham, are interposed between those townships and the place to 
which they have to go for the purposes of trial? — Just so; there is 80 miles dis- 
tance between Tweedmouth and Durham, and they have to send all criminals and 
all causes of a local nature to Durham. 

3230. In every case of assault the party must be brought for trial and punish- 
ment 80 miles, from Tweedmouth to Durham ? — Yes. 

323' • Are there no local magistrates ? — Yes; they generally decide assaults under 
Lord Lansdowne’s Act, but in every trial before a jury, the parties must go to 
Durham. 

3232. Have 
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3232. Plave they any house of correction at Tvveedraouth? — They have not 
one yet. 

3233. In those offences where the prosecutor cannot recover his costs from the 
comity, do you find that the expense of carrying witnesses over from Tweedmouth 
to Durham causes great impunity ?— Yes ; I have known cases given up because of 
the expense of sending and trying them there, particularly the expense of trying 
them, because the expense of sending them is paid partially out of the county rates. 

3234. Are there any justices of the county of Durham resident within this dis- 
trict ? — Y es, and there arc some resident in Berwick, who are justices at the same 
time both of Durham and of Berwick ; there are others also in that part who 
are justices of the county of Durham and meet in Tweedmouth once every month 
in petty sessions, and more frequently if necessary. 

3 2 35 - Do you think it would be regarded as a more convenient measure if those 
towns were added to Berwick ?• — It would be a very great convenience. 

3236. Previously to the Reform Act was there much inconvenience felt by per- 
sons at Tweedmouth in cases of election P— Yes, it put all parties to a great deal of 
inconvenience, and the candidate, if he paid the expenses, to very great inconve- 
nience. 

3237. But was not that inconvenience also suffered by all the inhabitants of 
North Durham?— Yes. 

3238. Are not the residents in Tweedmouth and Spital engaged in very much 
the same concerns and commerce as the parties in Berwick ? — Quite alike. 

3239. And are they not'very much connected together ?— Certainly. 

3240. Is not the bridge a considerable length ?— Yes. 

3241 . And the point that divides the jurisdiction is marked by a mound of turf? 
— Yes. 

3242. Is there great inconvenience felt by persons escaping from one jurisdiction 
to the other ? I have known it done, both to escape justice when they come from 
Durham, and to escape it when they come from Berwick. 

. 3 2 43 - Do you think that there would be any jealousy on the part of the inha- 
bitants of Berwick if those townships were’ admitted to their courts? — No 
I think not. 

3244. And is there a great desire for that arrangement on the part of the inha- 
bitants of Tweedmouth and Spital ?— I should think so ; I think that the practice 
or trying more important causes in Berwick is growing, and will prevail to a con- 
siderable extent ; but it will never prevail to a very considerable extent until the 
costs are allowed to the counsel to a certain amount. 

3245. Do you happen to know that it is now under consideration to make an 
alteration in the table of fees, so as to allow fees to counsel in cases of great import- 
ance, and to diminish the costs in cases of less importance to the suitors ? — Yes ; it 
has been mentioned in court repeatedly by the attornies, and by the persons pre- 
siding there. 

3246. Plave you any account showing the amount of expenditure and receipt of 
the corporation r — (Mr. Steel.) I have. [ 77 /e Witness delivered in the same.'] 

3247. It appears that the total amount of the corporation’s annual revenue is 
about 10,343 /. ; from what sources does that revenue arise? — It arises from lands 
and tenements. 

3248. How large a proportion of it arises from lands, and how large a proportion 
from tenements ?— I have not the exact sura from tenements. 

324.9- State as. near as may be. — I should think that the tenements are not 
above 200 l. a year. 

32.50. Does all this sum arise from lands and tenements? — Except about 580 l. 
a year of the assessment, which the burgesses pay, which should be taken from the 
10 >343 au d the sum on admissions, and also the tolls. 

3251. How much arises from tolls? — I think the tolls are now about 120 l. 
a year. 

3252. What are the receipts from burgesses and other sources, which go to make 
up that 1 0,000 1 . ?■ — The receipts upon admissions last year were 25 l. 

3 2 53 - -Are there no other items, besides those which you have mentioned, which 
go to make up this sum ? — There was 580 l. taken off the meadows and stints ? — 
(Mr. Home.) There are about 9,700/. and odd which arise from lands and tene- 
ments, the rest arises from tolls and various things. 

3 2 54 - (To Mr. Steel.) Have the corporation any debt? — Yes, a very considerable 
debt. 

T 2 3255 - What 
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T. J. Sled, Esq. 3255. What is the amount of it? — Beginning at the year 1800, they have been 
and increasing it till the year 1832 ; the present debt upon bond is 44,273 /., and cal— 

Robert Hume, Esq. cu ] a ti n g the purchase of the annuity at 10 per cent., the sum borrowed on annuity 
"TT r”T is equal to 9,738 1 - 1 5 s -. making a grand total of 54,01 1 /. 1 5 s. In the year 1 700* 
2 . arc j 33. an£ j 1 g 00) {j ie k on( i debt was 4,630 /. 

3256. Before 1 800, was there a debt upon bond and a debt upon the grant of 
annuities? — Yes; the debt was 9,570 /. altogether in the year 1800, and in the 
course of 32 years the debt has now arrived to 54,000/. 

3257. On what account has this debt been incurred ? — The debt has been 
incurred during the time that the property-tax was in existence. The burgesses 
would not suffer their lands, which they divided into what they call meadows and 
stints, which amounted to about 6,000 /. a year, they would not suffer the duty to 
fall upon themselves, but it was paid out of the corporation purse. Then they let 
their meadows and stints at that time for about 6,000/. a year, which was divided 
among the burgesses and their widows ; and in order to let their land higher, they 
were let clear of poor’s-rates and taxes, which amounted to about 4 s. 8 d. in the 
pound ; and these, together with the property-tax, amounted to 6 s. 8 d. in the 
pound ; these were paid out of the treasurer’s purse. Then when we made up the 
year’s account money was wanted, and nothing but borrow, borrow ; 1 have known 
us borrow from 2,000 /. to 3,000 /. in the year. 

3258. Borrowed in order to pay these rates? — Yes, and other expenses. 

3259. Is not the landed estate of the corporation of three different classes ; one 
which they call meadows, which consists of farms from one acre and a half to two 
acres and a half, which are allowed to each burgess; another portion of land are 
called stints, that are let in farms, and about 1 1 burgesses and widows are allowed 
the rent of each farm. Are not the profits of those two portions of the corporation 
estates exclusively distributed amongst the burgesses ? Then there is a third portion 
of the corporation land, called the treasurer’s farms, and the proceeds of that por- 
tion of corporation property go exclusively to corporate purposes ; is not that the 
case? — Just so. 

3260. Do not the tolls and casual profits also go to corporate purposes? — Yes. 

3261. And form the corporation purse? — Yes. 

3262. It appears from your evidence, that when there were certain charges upon 
the land, though the meadows and stints were distributed among the burgesses, 
they by vote of guild refused to submit to those deductions, and charged them upon 
the corporation purse? — Yes. 

3263. And then compelled the corporation to borrow money ? — Yes. 

3264. Is that the only cause of the increase of the debt?— I can assign no other 
cause. At that time the poor's-rate and the property-tax were equal to a third of 
the money that they had to distribute among them. 

3265. Are there any public works or public buildings upon which any part of 
this debt has been laid out ? — None at all. 

3266. What is the amount of income that is appropriated to corporate purposes? 
— I should think, in round numbers, you may call it 4,000/. a year. — (Mr. Home.) 
There are other causes of the corporation running back ; their law-suits and their 
jobs of various kinds, which exist in this corporation as well as in other corporations, 
account for it. 

3267. Will you state upon what part of the funds the debt is charged ; upon 

the whole amount, or upon that part only which belongs to the corporate purse ? 

(Mr. Slcel.) The interest of the debt is paid out of the treasurer’s purse, as it is 
called.— (Mr. Home.) It is chargeable upon the whole lands; the whole lands are 
equally vested in the corporation. 

3268. Is it by some by-law, or by some usage, that this distribution is made ? — 
The origin of it is just this : a great part of the lands was unoccupied, not culti- 
vated ; it was open ground ; and then part of the open ground was divided into two 
portions, part of it was for stints, in which cattle were pastured ; part of it for 
growing hay for those cattle in winter time ; each burgess had a portion of this to grow 
hay, and a right to send his cattle into those places : they called the first, meadows “ 
the latter they called stints. In process of time both portions were let in farms, and 
cultivated, in the same way that commons are inclosed, but by the act of the guild,, 
instead of an Act of Parliament, and let to the highest bidder. A portion of the; 
rents of those lands is divided among the burgesses in place of stints. Some of the 
meadows are still kept in the ancient state, either for growing hay or anything 
else upon them, but they all arc parts of corporation land ; only part of the corpo- 

© ration 



Printed image digitised by the University of Southampton Library Digitisation Unit 




ON MUNICIPAL CORPORATIONS. 



141 

ration land was let for its ovvn purposes, and part allowed to be used for the above 
purposes. Now the rental of those latter portions is assigned amongst the burgesses, 
and the widows of burgesses, under the name of meadows and stints; part is kept 
by the corporation for the payment of the expenditure. 

3269. You say that a portion of this is reserved for the widows of burgesses; 
are the widows of all burgesses entitled to a share in them? — The widows of all 
resident burgesses, without exception, both the poor and the rich, receive this dole 
from the corporation ; I have the proportions in which it is divided. There are 
467 meadows and 525 stints ; the number of burgesses enjoying both meadows and 
stints (which average in value from 4/. to 18/. per annum) are 300 ; these enjoy 
both meadows and stints. There are 54 who receive nothing but stints, (of the 
annual value of 2/. to 4/.) and there are 146 burgesses resident in the town that 
receive nothing all. 

3270. Is that from not having come to age ?— No ; they take them as they fall 
in. There were 168 widows of burgesses in one year who received meadows and 
stints ; that is about the average number of widows enjoying meadows and stints. 

3271. If a burgess possessing a stint leaves a widow, does she inherit the whole 
of his stint ? — The whole of it, the meadow and stint. 

3272. If she marries again, does she retain her stint? — She loses it. 

3273. Is there any record of the manner in which the corporation became pos- 
sessed of these lands? — Yes; it was by the charter of James the First, and the 
meadows and stints formed part of the corporation’s land that was so given. 

3274. Was it by any by-law or regulation that the enjoyment of the meadows 
and stints was given to the burgesses ? — Yes, it is by by-law and usage. 

3275. Have you ever known any change made, or proposed to be made, with 
respect to the admission of burgesses to the meadows and stints ?— There have 
been various changes, but they have principally aflected the widows; at first all 
widows, though their husbands had been married three or four times, received their 
husbands’ meadows and stints. Then there was a by-law restricting them to their 
own age when the burgess had married her for his second wife ; if for his third 
wife, the widow took rank after the youngest burgess enjoying a meadow and stint. 

3276. Do you mean by the word age, the natural age, or the time when they 
were possessed of these lands ? — The natural age ; they look to see what a burgess of 
her age enjoys, and then she is placed in the same predicament as a burgess of her 
age would be placed in. 

3277. Has this rule of seniority prevailed ever since you have known Berwick? 

Yes; originally all the justices of the borough w'ere entitled to two meadows; 

I do not know whether they were not entitled to two stints too, and their widows 
were also entitled to two meadows, but they were deprived of that by a vote of the 
•guild, and now they come in with the other class of burgesses ; but formerly they 
had two and a priority of choice of the meadows, and they took the best. 

3278. Are you aware of the mode by which that change took place ? — By a by- 
law by order of guild. 

3279. What is the age that is fixed at which a person may be admitted to this 
privilege of the enjoyment of meadows and stints ?— They come in by seniority 
just as they fall vacant. If there are a great number of deaths, the ranks are 
•thinned, and fresh persons come in. 

3280. It appears that there are 51894 1 . divided among the burgesses and their 
•widows ; would that sum be larger if it were not for the debt that is contracted ? — 

I think that they might have so contrived it that it might have been larger ; it 
might have been more if there had been no debt contracted, because the annual 
payments for salaries are 1,469/. 8 J. 4 d. only; the annual charges for contin- 
gencies may be more or less. This is the only payment that they are bound to 
•make if there was no debt. 

3281. Is the whole income derived from the meadows and stints distributed 
amongst the burgesses without deducting the interest of the debt? — Yes, the whole 
of it ; they borrow money to pay the interest ; the interest of which again is paid out 
of the treasurer’s purse. — (Mr. Steel.) The burgesses themselves have literally deemed 
those meadows and stints sacred, and not to be touched in any case, and when 
I want money, they say, “ Go and borrow ; ” and it is only within these three 
or four years that they saw the necessity of contributing 10 per cent, from the 
money that they got, in order to give me money in hand. 

3282. When did they begin to contribute that 10 percent.? — I think it was 
in 1828. 

T 3 3283. Was 
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T. J. Steel, Esq. 3283. Was this debt contracted at that time? — The greatest part of it; but 
and after I get that 10 per cent, it does not leave me with more than 200 1 . to meet the 
Robert Home, Esq. contingent expenses of the town, which are sometimes 1,500?., and sometimes 
j ” 2,000/. per annum. 

32 arc 1 33. 3284. Then your debt will increase every year? — The debt has increased so 

, much, that in the year 1800 it was only 9,000 /., and in the year 1832 it was 
54,000 /. 

3 2 85. Are you obliged at this time to borrow money to pay the interest of your 
debt? — Yes. 

3286. If the corporation expenses had been properly borne, and the debt paid 
off, all that ought to have been distributed amongst the burgesses would be the 
surplus that then remained ? — Certainly. 

3287. How are the accounts audited ? — My accounts are made up every quarter. 
There is a committee of auditors appointed, perhaps of five or seven ; if there are 
seven, four is a quorum, and they meet and compare the vouchers with the sums 
entered, and the rent with the rent-roll. 

32S8. By whom are the auditors appointed? — By the guild. 

3289. By whom is the treasurer chosen ? — By the guild. 

3290. Once a year? — It was an annual office till the year 1816, when by order 
I was made treasurer for life ; the auditor? arc sometimes appointed every year, 
and sometimes every two years. 

3291. Having audited the accounts, do they read them at the next guild ? — 
All the accounts are known in the guild before ever I pay them ; they come before 
two guilds, and they pass in the guild, and an order is put upon them by the town- 
clerk for me to pay them ; when I have paid them and entered them in my book, 
the auditors pass my accounts and sign them ; they are brought forward in the 
guild, and afterwards every item read over in the guild, and finally passed by the 
guild. 

3292. By whom are the meadows let? — By the burgesses or widows of bur- 
gesses. There is a general order that they must be leased for seven or nine or 
eleven years ; and each individual lets them to those tenants from whom he can 
get the highest money for them. —(Mr. Home.) These meadows are let as the 
order prescribes, by the burgesses ; every burgess that falls into them has the power 
of letting them as lie pleases. 

3293. Are they let openly or by private arrangement? — Privately ; the order is 
made by the guild ; the guild order that they shall be let for seven or nine years, 
and the burgess or widow then lets it to a tenant, either yearly or for a longer 
lease, as he or she pleases. 

3294. Are the lessees in general burgesses? — No. 

3295. Are they occupants from year to year ?— -Every person that they can find to 
become tenant, if they only can get enough rent from them. 

3296. Is there much competition for the corporation’s land ? — Yes. 

3297. Have you ever known a case of this kind where a party who is a lessee 
of the corporation’s land, either of the stints or the treasurer’s farm, becomes in 
arrear for rent, and the question of suing him for his rent has been discussed in 
guild ? — There has been such a case. 

329S. Idas such a thing occurred, in your knowledge, that there has been 
a majority of the friends of that party in the guild, so as to vote that he should 
be excused for his arrears ?— No.— (Mr. Home.) They often come for an abate- 
ment of rent ; and if they can get a sufficient number of burgesses to vote for an 
abatement of rent, that is carried ; there is certainly a general order not to abate 
the rent ; but the repeal of that order and the abatement of rent may be made with 
the same breath. 

3 2 99 - (To Mr. Steel.) Before any expense is incurred, is the consent of the 
guild obtained ? — Yes ; I can pay no account without the consent of the guild. 

3300. Have cases happened in which law-suits have been incurred, and when 
the bill has come to be paid there has been reluctance to order the payment ? — 
I cannot say that ; but I always tell the parties that they cannot be paid till the 
guild have made the order. 

33 01 - You spoke of the tolls of the corporation being 120?.; were the tolls 
of the corporation ever more productive than that? — Yes. 

3302. How much did they produce ? — I should Jhink there might be 300 l. 

. 33 ° 3 - Has the diminution arisen from the decrease of the traffic, or from the 
irregularity in the collecting of the toll?— I think that the cause is, that the toll- 
men 
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men in many cases went too near in charges, and caused the people to take up the 
case, and many utterly refused them. 

3304. Has the question at all been raised in the guild, whether they should take 
any means of enforcing the payment of that toll? — It has frequently been talked 
of; but we have had so many expenses lately, that it deters us from going to law 
for it. 

3305. They allow their income to escape rather than incur an expense ? — Yes. 

3306. Do you think that your law-suits are greater than any other corporation’s, 
on account of the very open manner of voting in your corporation ? — I cannot speak 
of other corporations, but the lower orders carry whatever they please in our corpo- 
ration. — (Mr. Home.) There are a great number of law-suits, as great a number at 
least, I think, as in other corporations, but not more. One of the evils of the pre- 
sent system is that the poorer burgesses are the principal persons that attend the 
guilds. They are injured much more by the loss of time in attending these guilds 
than they are benefited by their meadows and stints, and they are injured in a far 
greater degree perhaps by the opportunity it gives to corruption. In the matter of 
voting for the abatement of rents for farms, and other matters which relate to the 1 
management of their property and the choice of their officers, from their more fre- 
quently attending the guilds, the poorer class is most often applied to, and instances 
have been known where they have been got over by bribes to vote this way or that 
way, in spite of all other considerations ; and therefore they not only lose their time, 
but I take it that they lose their sense of the disgrace of bribery, and in time are 
corrupted by that means. 

3307. Is the general prosperity of the town impeded or promoted by the open 
system of the corporatfbn ? — The open system alone, I think, would promote the 
prosperity of the town : it depends much upon the character of the persons who 
have the power of voting, and I say that this character has been injured materially 
by the particular things that they have to decide upon, by the questions that come 
before them, and by the additional misfortune of having members to send to Par- 
liament ; these, combining together, make our poorer classes very much under the 
influence of corruption. 

3308. Do you think that the inconvenience at present is great in the election of 
magistrates ? — No ; I cannot say that there has been much expended upon that 
object among them lately. 

• 3309. Then you consider that the inconvenience arises more from the estates 
being managed by so large a body? — Yes, upon every question relating to money; 
for instance, if a person wishes to carry an exorbitant account, he has to fee a few 
of the noisy orators in the guild, and he gets his matter carried for him. 

3310. It appears distinctly from your evidence that the increase of the debt 
arises from the improper management of the funds, by reason of the poorer corpo- 
rators having the management of those funds ? — I should think so. They prevent 
the funds from being fairly divided and appropriated. ; they keep great part of those 
funds sacred for their own individual purposes, and they care little what becomes 
of the rest. 

3311. Do you consider that justice would be best administered if the election of 
mayor were placed in the hands of a respectable constituency ? — Yes. 

3312. Avoiding on the one hand the danger of being too close, and on the other 
the danger of being too open, by throwing it entirely into the hands of persons of 
the lower order? — Yes. 

3313. Has no plan ever been suggested of meeting the difficulties of the corpo- 
ration and reducing the expense, and creating a sinking fund for the liquidation of 
the debt? — Many attempts of that kind have been made. I remember one when 
I was acting for the town-clerk : there was a committee appointed to consider the 
finances of the corporation, as they were then considered to be growing desperate. 
This committee made an elaborate report on the causes of the embarrassment, and. 
the best means of recovering themselves ; one was, that instead of filling up the 
vacancies of the meadows and stints, the sums arising from those meadows and. 
stints should be formed into a sinking fund for the reduction of the debt. It was 
calculated that about 200 /. or 300 /. annually fell vacant, and by that means that 
they would have been enabled to pay all the bond debts in seven or eight years, 
except the annuities, and these would have fallen in of course when the parties died. 
This was urged upon them by all the prudential reasons that we could urge; in par- 
ticular that they would enjoy a much larger sum if they only waited a little time 
for it ; if the younger burgesses waited till they were 50 or upwards, instead of 

t 4 . having 



T. J. Slcel, Esq. 
and 

Robert Home , Esq. 



12 March 1833. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




144 MINUTES OF EVIDENCE BEFORE SELECT COMMITTEE 



T. J. Steel, Esq. having a small pittance at first, they would have a large sum at last ; but there were 
?l ld a number of young burgesses in the guild, and these younger burgesses carried it 

o ert omc, sg. a g a j nst t ] ie older and more prudent : it all went oft" in cutting down the salaries of 
12 March 1833 the corporation servants, which I consider are low enough : they always fall upon, 
their servants instead of upon themselves. 

3314. Do you find any difficulty in borrowing money? — (Mr. Steel.) No. 

3315. What security do you give ? — The corporation bond. 

3316. What interest do you pay ? — Four and a half per cent. 

3317. Is no other security required but the corporation bond? — No. 

3318. What security for the annuities do you give? — We give the corporation 
bond. — (Mr. Home.) The interest is paid so regularly under the management of 
Mr. Steel, that persons are more willing to lend money. 

3319. Is the money principally raised in Berwick ? — (Mr. Steel.) Yes. 

3320. Are the accounts annually made public?— They are made public to the 
corporate body. 

3321. Is it not generally known now in Berwick that the state of the corpora- 
tion funds is such as that you really have not money enough to pay interest without 
borrowing money ? — That is known as well as possible. 

3322. And yet people lend their money? — Yes; they are very fond of lending 
money. — (Mr. Home.) They know that the whole of the meadows and stints may 
be applied by any debtor that sues them for the payment of their debt, if they do 
not pay willingly. 

3323. What is the charter under which you are now acting?— The second of 
James the First; it is in 1604. 

3324. Are there any private Acts for watching and paving which you possess ? — 
There are. 

332 . 5 - State the dates of those Acts. — There is one which was passed in 1800, 
an Act for paving and lighting the town. 

3326. Is there any other Act?— There is the Harbour Act, an Act for improving 
the harbour and building the pier, which was passed in 1808. 

3327. Have the corporation anything to do with that? — The corporation had 
a good deal to do with the harbour : they received all the harbour dues on ships 
coming into the harbour, and on goods shipped or landed, and that, with the 
tolls, was originally the only revenue that they had until they got this grant of 
lands; that revenue amounted at one time to nearly 800/. a year, which they 
received from the shore dues, and 300 1. a year which they received from the tolls. 
The harbour got into a bad state ; it was thought very improvable, and they 
applied /'or an Act of Parliament ; they at first applied for it on the plan of keep- 
ing this Soo/. a year sacred for the corporation’s use. However, the Committee of 
the rlouse of Lords would not suffer that ; they said that this must be made avail-, 
able for the purpose of improving the harbour, and the corporation thereupon gave 
it up. That was a part of their revenue that they gave up. 

. 3328. Will you be so good as to specify that Act of Parliament ?— It was passed, 
m 1S08. 1 



3329. The corporation gave up their revenue from the harbour dues, and com- 
missioners were appointed with the power of levying dues, the corporation right 
being entirely merged and gone ? — Yes ; before that, it was an important privilege 
that burgess merchants had over strangers, and those not belonging to the corpo- 
ration ; strangers paid formerly dues which the burgesses did not, and in some 
instances the burgesses did not pay above one half of what strangers paid. 

3330 - 'I he system is now put on an equal footing with respect to "all, both free- 
men and non-freemen?— Yes; there is still a distinction in the tolls on goin<>- 
through the gates, between freemen and non-freemen, but none in the harbour!.. 
If the corporation had applied this revenue faithfully in the improving of the har- 
bour and m keeping up an old pier which once existed, this Harbour Act might not 
nave been required at all. 



333 1 - When you speak of the tolls at the gates, what tolls do you mean? — The 
tolls payable upon goods coming in or going out at the gates. A distinction is 
made between the burgesses and the non-freemen as to the rates that they pay:- 
ey are in general considered too high ; they produced at first 300 1. a year, and 
now they produce only 120/. to the corporation. 

333 2 - Are the corporation liable for any repairs, and if so, to what repairs, 
town 11Se ^ UenCC ^ le rece T t ^his toll ? — To the repairing of the streets of the- 
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3333. Is the whole money so raised laid out in the repairs ? — Lately, more than 
that considerably has been laid out in the repair of the streets. 

3334. Have you any market-toll ? — (Mr. Steel.) There is a trifling market-toll, 
the person having a market stall pays a halfpenny on the market-day only. — ■ 
(Mr. Home.) There has been some extra expense incurred in the repair of the 
streets. The tolls were vested in trustees, and the money as it accumulated was 
applied very carefully to the repair of the streets ; and 1 think now that the cor- 
poration pay rather more than they receive in the repair of the streets. 

3335. The yearly expenditure upon the streets is more than the receipt? — 
Yes, including occasional repairs, it is more. — (Mr. Steel.) Between the last seven 
or eight years there has been upwards of 2,000 1 . expended in the repair of the 
streets. 

3336. Is it the opinion of the inhabitants of Berwick that the corporation, as 
now administered, contributes to the improvement, or the reverse, of the town of 
Berwick ? — (Mr. Home.) The general opinion among the respectable classes is, 
that the corporation has retarded the improvement and advantage of the town. 
It would not be very difficult perhaps to explain how the great privileges that they 
got by their charter operated by way of monopoly in favour of the burgesses, and 
in this way retarded improvement by preventing competition.. For a long time 
they excluded any person setting up a manufacture or trade within the town, until 
Lord Mansfield by a decision hindered them from exerting that power ; but for 
a long course of years, from the granting of the charter, all non-freemen were 
precluded from trading, excepting by the special permission of the guild, and 
perhaps after exacting something from those parties. That took place at the time 
that every other town was improving. The distinction between freemen and non- 
freemen, with respect to the payment upon goods coming by land and by water, 
also operated to the prejudice of the town, by preventing non-freemen from coming 
in and trading there ; that was the origin of the evil. It was intended thereby to 
secure the monopoly of trading to the burgesses ; that is now passed away. But even 
now, whenever any improvement is to be done in the town, the non-freemen say, 
“ The corporation ought to do it,” and the corporation say, “ We will not do it,” 
and between the two parties, it is not done at all. The non-freemen say, “ The cor- 
poration have a large fund, which was granted them for the amelioration of the 
town, and they ought to expend it for the amelioration of the town.” The corpo- 
ration on the other hand say, “ It was granted us for our own private use and benefit, 
and to that purpose we will apply it.” 

3337. Then the corporation, as at present, is separated from a large portion of 
the inhabitants of Berwick in their feelings and interest ? — I think so. 

3338. Do you conceive, from the general conduct of the individuals who receive 
this money, that it is good or injurious to them ? — It is certainly injurious ; it pro- 
motes habits of idleness amongst the greater part of them. It does good to the 
widows, and I should be very sorry to see it taken away from them, or from the 
old and infirm burgesses ; but one feels dissatisfied on seeing rich and poor dividing 
such a sum of money among them, and some of them misapplying it to improper 
purposes. 

3339. Is it not your opinion that the indiscriminate distribution of this to all 
classes of the burgesses is detrimental to the interests even of those who receive 
it ? — Decidedly so. 

3340. If you were to make judicious regulations for the better application of 
these corporate funds, do you think that you could persuade the present corporation 
to come into those terms ? — No persuasions would avail. Under the terrors of this 
inquiry we might get them to do a great deal. 

3341. Do you think that the inquiry that is now instituted before a Committee 
of the House of Commons would induce the burgesses of Berwick to be more ready 
to come to proper terms ? — I think they would be more easily managed a great 
deal. I would not blame the poorer burgesses only $ I think the richer burgesses 
should not have taken anything out of the corporation money, and I blame them 
quite as much. 

3342. Do they act upon the principle of appropriating the property as if it were 
their own private property ? — Upon that principle they act.— (Mr . Steel.) They, in 
fact, call it their own property, and they will not suffer it to be infringed if they 
can help it ; and with respect to the poorer class who receive this money, the 
■children are educated with the corporation money. The salaries of the masters are 
paid out of the corporate fund, and the amount expended upon the schools is 
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nearly 400 l. a year. Some of these burgesses and their children are the worst clad 
and the worst fed in the town. Some of them have at present the crop of the present 
■ year paid to them in October last, and some have come to borrow on the crop of 
the year 1 834. — (Mr. Home.') We have often urged upon the corporation the 
example of the corporation of Doncaster, which is one of the best corporations in 
England, having applied a considerable portion of its revenue to public purposes 
only ; but our burgesses will not listen to that. I think many of the members of 
the corporation would have been richer men and happier men if there had not been 
a corporation in Berwick. 

3343. Have you a poor’s-rate in Berwick? — Yes; it is now 35. 8 r/. in the 
pound upon the valued rental, that is three-fourths of the real value. 

3344 - -Are there many burgesses who receive the poor’s-rate? — A considerable 
number; but they are a good deal limited in that respect, because the overseers say, 
“ You have meadows and stints, and do not want the poor’s-rate j” but there is no 
regulation against their receiving relief from the poor’s-rate. 

334 5 * You have told the Committee that the mayor is elected out of the body 
of the freemen ; what is the general character of the administration of justice in 
the town of Berwick in all that necessary business which a magistrate does out of 
court? — 1 know that it is a prevailing opinion (though probably it is a prejudice), 
that if a burgess has been guilty of misconduct, and it is said, “ Oh, he is a burgess,’’ 
he will get off easily. Here is a person perhaps voting for the mayor to-day, 
who comes before him for an assault to-morrow ; for an assault committed under 
the excitement of an election, and for taking his part in that election ; it is in 
the nature of things that that mayor will be prejudiced in favour of his friend, 
and there is such an opinion abroad in the town : “ This man is a burgess, and 
will therefore be lightly punished but from my own observation, I have never 
observed that has much influence upon any of the magitsrates ; if it has any influ- 
ence, they are more severe than they would otherwise be in such cases, in order to 
do away with that prejudice. 

3346. Do you think that if the management of the corporation of Berwick estates 
were lodged in the hands of a fewer number, who were responsible to the burgesses 
at large for the expenditure, and who should render annually, or more frequently; 
accounts to them, it would be to the advantage of the population of Berwick ?— 

I think it would, if this fewer number had the power at the same time of applying 
the funds to public purposes, instead of doling it out among themselves, as they do 
now. J 

3347 - Supposing the funds still to be applicable to the same purposes as they are 
at present, would not a system such as is suggested be more productive of benefit 
than the present system ? — I think that it is a very general opinion, that something 
m the nature of a common-council would be a very great advantage ; how far that 
may be so I do not know ; 1 am rather in favour of public management of those 
matters ; but I do know that a great many people differ from me in that opinion, 
and think that a common-council popularly elected would be the best system of 
corporations. 

3348- With the exception of the charity to the widows, do you consider that 
distribution of money to the members of the corporation is detrimental to the bur- 
gesses of Berwick or otherwise ? — I think so ; they depend upon it very much. 

3349 - Are there any charities belonging to the corporation ?— None but what 
they have the management of as trustees. -(Mr. Steel.) There are two small cha- 
nties for which the monies have been invested in them ; they are trustees for them ; 
there is one of 10/. a year, payable quarterly to 10 poor widows, and another of 
0 /. 1 5 . 4 d. m bread, given away at the church every Sunday. 

335 0 - _ Out of what funds does that charity arise ? — Out of money sunk in the 
corporation formerly. 

3351 . Have the Charity Commissioners made their inquiries into your charities •?'- 
— res, and made their report. 
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Mercurii, 13 0 die Martii, 1833. 

THE RIGHT HON. JAMES ABERCROMBY, in the Chair. 



Robert Ingham, Esq., (a Member of the Committee,) Examined. 

3352. YOU are Recorder of Berwick? — I am. 

3353 - How long have you been the recorder of Berwick r— Six months. RobLlvgha^ Esq. 

3354. At the gaol deliveries in the town of Berwick, capital offences are tried? 13 March 1833. 
— They are. 

. 3355 - Is it your opinion that it is desirable that that practice should be con- 
tinued, or are you prepared to make any suggestion for its improvement or altera- 
tion (■ — I think that as the number of capital offences become reduced, so that exe- 
cution must more frequently follow on conviction, it would be desirable that all 
trials of capital offences should take place before the King’s judges in the adjoin- 
ing county. 

3356 - Upon what ground do you form that opinion ?— During my own attend- 
ance at Berwick, either as barrister or recorder, there has not been any occurrence 
of a capital offence ; previous to that, there was a conviction for murder, and 
I think, from conversation that I have held with the gentleman who was then 
recorder, that it was his persuasion, as well as my own, that it would tend to o-ive 
greater solemnity to a trial of such great magnitude, that it would have a deeper 
impression on the minds of the witnesses and the parties, if the trial took place 
before the justices of assize, rather than before the recorder and the ordinary rnao-is- 
trates of the borough. 

3357. Is the smallness of the society from which the juries must be chosen 
a reason with you for thinking that it would be desirable to remove the trial to the 
county? That is one, and there is a difficulty affecting the juries that was not 
noticed yesterday, which I know has frequently occurred during the course of 
trials. There is in that town, as in many others, an association foAlie prosecution 
of offences, and it has frequently been a matter of observation on behalf of the pri- 
soner, that the parties sitting there as jurors were in fact the prosecutors, inasmuch 
ns the prosecutions professed, and the expenses were sustained out of the funds to 
which they contribute ; it has been impossible to act on this objection, because the 
association embraces so many persons in the town that there would not be 
a sufficient number to fill the office of jurors who are not members of this 
association. 

3358. Do not you know that those associations extend to prosecutions of all 
-attacks upon property, without reference to whether the offence be capital or not 7 
—Yes, but where the penalty of death may be the consequence of conviction, the 
court ought to be most scrupulous in averting every thing that may even have the 
appearance of a hardship on the prisoner. There is another observation which 
-I wish to make respecting the criminal courts. It was stated in the evidence yester- 
day, that in the court of gaol delivery, and in the court of quarter sessions, both 
the recorder and the mayor are quorum judges. I think that, as respects the quar- 
ter sessions, this is inconvenient, because unless both parties are present, the courts 
cannot be held ; it would be very desirable to have them held before either the 
recorder or the mayor, and if any matter arose in which it was imperative to have 
the recorder present, of course the sessions might be adjourned till he was there. 

I have seen great inconvenience arise when I was barrister. The Commissioners 
t)f the Insolvent Debtors Court do not go to Berwick, and the insolvent debtors in 
the borough gaol must be discharged at the quarter sessions. A person was 
brought up to be discharged, and it appeared that by the omission of his agent the 
notice in the London Gazette had not been inserted for three weeks before the 
holding of the sessions ; it was proved that all his creditors were in the neighbour- 
hood of Berwick, and that personal notice had been given to them all, but the Act 
of Parliament being imperative, it was impossible at that time to discharge him. 

The recorder certified all these facts to the Court of Insolvent Debtors in London 
but no relief could be given, and this man was obliged to be remanded for three 
months, till the next quarter sessions. This was subjecting him, for an error of 

u 2 his 
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Robt. Ingham, Esq. his agent, to the same punishment which the Act imposes as the penalty of fraud. 

Now if the mayor had by himself been a quorum magistrate he could of course have 

13 March 1833. adjourned for a single week, till the third advertisement had been inserted in the 
London Gazette ; the man could then have been brought up before the adjourned 
sessions and discharged. There are various other matters of form which are now 
necessarily deferred from quarter to quarter till the mayor and recorder are both 
present, and which occasion great inconvenience. 

3359. Does the mayor ever try criminal offences ? — No ; he is not authorized 
by the charter. 

3360. Would you propose to give him that right ? — If the charter was altered 
as to the quorum justices of the quarter sessions, he might have that power, but 
I think he would never exercise it. But there are other matters than the trials of 
prisoners, such as auditing accounts and imposing the county rates, that he might 
be authorized to do, without the presence of the recorder. 

3361. You would not propose to give him the power of trying prisoners without 
the assistance of the recorder ? — 1 apprehend that there would be no evil in enabling 
him to do so ; he would have the assistance of the other magistrates, but I think 
he would never act in trying prisoners, unless there was a case of great emergency, 
as if the recorder from illness or some such cause was prevented from being 
present. I think it might be safely left to his discretion to try causes without the 
recorder. 



Launcelot Morgan , Esq., Bailiff of Brecon, 

Hugh Bold , Esq., Recorder of Brecon, Walter Churcliey, Esq., Town-Clerk, and 
Philip Vaughan , Esq., Common-Councilman, called in ; and Examined. 

Launcelot Morgan, 3362. (To Mr. Morgan .) YOLT are Bailiff of Brecon? — Yes, lam. 

3363- How long have you been bailiff? — From Michaelmas last. 

“ <e 'and UrC >€ ^’ 3364. Have you ever been bailiff before r — 1 was once, in 1815. 

Philip Vaughan, 3365. (To Mr. Churcliey) How long have you been Town-clerk of Brecon? — ■ 

Esqrs ‘ Since the year 1814. 

3366. Were you bred up in the office of the preceding town-clerk ? — I was not. 

3367. (To Mr. Bold.) How long have you been Recorder? — Since Michael- 
mas 1 S28. 

3368. (To Mr. Vaughan.) Do you hold any situation in the corporation ? — I am 
one of the common-councilmen. 

3369. (To Mr. Bold.) What is the style and title of the corporation of Brecon ? 
— Bailiff, Recorder, and Common-council. 

3370. Is that the style under the new charter? — (Mr. Churcliey.) Yes j bailiff, 
recorder, common-council, and burgesses. 

3371. How are the burgesses chosen? — Out of the inhabitants, by the majority 
of the common-council. 

3372. Is there any qualification necessary to become a burgess? — Nothing but 
residence. 

3373 - Are there any burgesses by freedom or by servitude ? — : By nothing but by 
appointment, by election. 

3374. If -an inhabitant wishes to become a burgess, how does he proceed to 
procure himself to be chosen ? — I have never heard of any inhabitant applying 
for it. 

3375. How are they chosen ? — By the common-council ; they select from the 
inhabitants such persons as they think fit, in chamber assembled. 

3376. What advantages accrue to an individual from being a burgess of Brecon ? 
— It gave him the elective franchise, if elfected before March 1831. 

3377. Any other advantage? — No other; all the inhabitants are exempt from 
tolls, whether burgesses or not. 

3378. Has he, as a burgess, any peculiar or exclusive exemption from toll ? — Not 
peculiar exemptions or privileges, except for voting for a member of Parliament. 

3379. How many common burgesses are there ? — Six, I think. 

3380. What does a common burgess pay upon his admission ? — Nothing. 

338 1 . What other burgesses are there besides the .common burgesses ? — Fifteen 
capital burgesses. 

3382. How 
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Walter Churckey, 



Philip Vaughan, 
Esqrs. 



13 March 1833. 



3382. How are they chosen ? — They were first named in the charter of Philip and Launcelot Morgan, 

Mary, and the charter gave them the power to fill up all vacancies by the majority of Hugh Bold, 
their own body out of the common burgesses. a “ 7 ""' 

3383. Is that body of 15 now full ? — Yes. 

3384. In case of a vacancy occurring amongst the capital burgesses, one of the 
six common burgesses must be chosen to supply that vacancy? — Yes. 

3385. Is another common burgess usually chosen upon one being withdrawn 
from that body to become a capital burgess? — Not always. 

3386. For the last 10 years, what has been the average number of common bur- 
gesses? — Six common burgesses, and 20 altogether. 

3387. What advantages has a capital burgess? — He serves the office of bailiff 
and alderman ; they are eligible to that office ; but I think it of no great advantage 
to them, because the bailiff is always out of pocket when he serves ; out of pocket 
very considerably. 

3388. Are there aldermen? — Two aldermen ; the bailiff and the two aldermen 
are always part of the 1 5- 

3389. How is the bailiff chosen? — The bailiff is chosen by the majority of the 
chief burgesses, of the 15, on the Monday before Michaelmas every year. 

3390. What is the qualification to be chosen bailiff? — Nothing but being a capital 
or chief burgess. 

3391. Are they chosen according to any rule, by rotation or otherwise ? — Yes, 
according to their election, as they are elected to the office of common-council ; the 
youngest common-councilman present takes his turn of bailiff. 

3392. How are the aldermen chosen ? — Generally the bailiff of the preceding 
year is one of the aldermen, and the bailiff that is chosen chooses his own aider- 
man ; and there are two. 

3393. Are the aldermen chosen from the 15 capital burgesses? — From the 15 
always. 

3394 How is the mayor chosen ? — There is no mayor ; a bailiff. 

3395. You say that the bailiff of the preceding year is one of the aldermen, and 
that the new bailiff generally chooses the other ; is that a regulation amongst 
the body, or is it the charter rule ? — A regulation amongst the body, by ancient 
custom . 

3396. But the election purports to be’made by the majority of the whole body ? 

—Yes. 



3397. Though there is this nomination given to the bailiff? — It is a courtesy, 
I believe, given to the bailiff. 

3398. Then the bailiff is the chief magistrate ? — Yes. 

3399. What are the duties of the bailiff? — He serves the office of justice of the 
peace during the year, and he is lord of the manor for the time being, and he has 
a steward, and that steward holds the court-leet, and the bailiff is coroner and 
escheator of the borough by virtue of the office. 

3400. Has he any salary as bailiff? — None. 

3401. Has he any fees as bailiff? — None, he is always out of pocket. 

3402. Does he receive any fees ? — He receives no fees whatever.. 

3403. Has he any residence ?— He has no residence, no mansion-house. 

3404. What are the duties of the aldermen ? — They act as justices of the peace 
during their continuance in office. 

3405. How many magistrates are there in the corporation ? — Four. 

3406. Who are the four ? — The bailiff, recorder and two aldermen. 

3407. How often do the bailiff and aldermen sit as magistrates ? — Generally once 
a week ; sometimes twice a week. — (Mr. Bold.) There is a court held on Monday 
and Thursday. 



3408. How is the recorder elected ? — By the capital burgesses. 

3409. Was there any contest when you were chosen recorder? — No. 

3410. Has the office always been held by a barrister? — Yes; he must be a bar- 
rister. 

3411. Will you describe the course of the performance of the magisterial duties 
of the bailiff and the aldermen and the recorder ? — The recorder presides at the 
quarter sessions which are held, in the usual way, but the bailiff must necessarily be 
present by the charter. 

3412. The presence of both the bailiff and the recorder are essential?— At the 
quarter sessions. 

u 3 341 3. For 



Printed image digitised by the University of Southampton Library Digitisation Unit 




Launcclot Morgan , 
I-Iugk Void, 
Walter Churchey , 
and 

Philip Vaughan, 
Esqts. 



13 March 1833. 



150 MINUTES OF EVIDENCE BEFORE SELECT COMMITTEE 

3413. For the performance of the ordinary and weekly duties of magistrates, 
how often does the bailiff sit as a criminal judge ?— Once a week, and sometimes 
oftencr, just as the emergency of the case requires it. 

3414. Is there any regular day on which he sits? — (Mr. Morgan.) Yes, on 
Thursdays. 

3415. ” And oftener if anything occurs? — Yes, he tries any assaults. 

3416. Does the bailiff sit by himself, or is he attended by other officers : ? — I think 
he has always with him one alderman, and if the bailiff is not there himself, two 
aldermen sit. 

3417. And they commit persons to prison for trial at the quarter sessions? — 
Yes, and to the assizes. 

34 1 8. Have you not found frequent inconvenience from the want of the attend- 
ance of two magistrates at this court ?--No, never. — (Mr. Bold.) There are always 
two present. — (Mr. Morgan.) There are four magistrates, the bailiff, recorder and 
two aldermen. 

3419. Must the recorder reside? — (Mr. Bold.) No, the recorder is not required 
to reside. 

3420. What is the extent of the jurisdiction of the quarter sessions of the town j 
what cases do they try?— Transportable offences. 

342 1 . Are other cases transferred to the assizes ? — Yes. 

3422. Have the county justices any jurisdiction, or is there a non-intermittent 
clause in the charter ? — There is a non-intermittent clause. 

3423. Is the jurisdiction of the magistrates co-extensive with the whole town 
of Brecon ? — Co-extensive with the borough. 

3424. It includes the town ? — Yes. 

3425. Does the jurisdiction extend beyond the inhabited town of Brecon? — Yes. 

3426. How much beyond? — (Mr. Churchey.) About a mile from the town 
all round. 

3427. Does it extend to the town of Llywell? — Yes, it does; the town of 
Llyvvell is an insulated spot 10 miles from Brecon, but still in the borough. 

3428. What is the population of Llywell? — I should think about 200, from 
150 to 200, according to the best of my knowledge. 

3429. Is that in a separate parish? — It is in a separate parish. 

3430. Is the whole of that separate parish within the borough? — No, only 
a part of it. 

3431. Have the county magistrates jurisdiction in that part of it? — They do 
exercise jurisdiction in that quarter now, excepting in the granting of licences to 
keep public-houses; in all other things they do exercise jurisdiction. 

3432. In case of any assault being committed in the town of Llywell, to what 
magistrates have they recourse? — They come to the magistrates of the town of 
Brecon. 

3433. If a prisoner is committed at Llywell, at a distance of 10 miles from 
Brecon, is the party, upon committal, sent to Brecon to be tried at the borough 
sessions? — Yes, certainly he is. 

3434. Do you appoint tlie overseers for that part ? — The county magistrates do. 

3435. Is there a town gaol in Brecon ? — There is a small one. 

3436. And is it to that gaol that the town magistrates commit ? — No, there is 
an arrangement between the county and the borough to send them to the county 
prison, which is within the borough. 

3437. For what purpose is this small gaol kept up, if you have made this 
arrangement with the county ? — For debtors ; for persons who are put in in execu- 
tion for debt. 

343S. And for them only? — And for minor assaults for a night or two. 

3439. It is used in fact as a lock-up house, and a place of custody for debtors ? 
—Yes. 

3440. Are there many debtors in it ? — There have been ; I think the last sum- 
mer one or two at the same time, for small debts. 

3441 . Who maintains that prison ? — The borough-rate, in the nature of county- 
rate, maintains prisoners in both. 

3442. What is the gaoler’s salary ? — I do not know what the gaoler’s salary is ; 
the corporation pay him. — (Mr. Morgan.) I believe it is 20 l. a year. 

3443. Is that borough-rate regularly made, and the account published annually 
for the inspection of the public? — (Mr. Churchey .) It is taken out of the whole 

© borough. 
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borough in the same manner as the county-rate is taken out of the county. At 
the quarter sessions a rate is ordered to be paid, and then that is levied upon the 
overseers. 

3444. Is there an annual account stated for the information of the people con- 
tributing to pay the money, showing the outlay? — Yes. 

3445. Done regularly as it is in the county? — Yes. 

3446. And is it made public ? — This last account will be made public. 

3447. Is this the first account made public? — No, the whole of the accounts 
will be made public ; they have not been every year. An account was made public 
some time ago. 

3448. Has it not been the practice to state and publish yearly an account of the 
borough-rate in the same manner as the account of the county-rate is published ? 
—Not annually ; it is made out and submitted, and examined and signed. — 
(Mr. Bold.) But it is not published in the newspapers. -—(Mr. Churchcy.) It has 
been published in the newspapers up to a certain period, and it will soon be pub- 
lished again. 

3449. When did it cease to be published ?— Ten years ago. 

3450. Why was that practice given up? — Owing to the expense of publishing it. 

3451. Why was it revived? — Because they found it necessary to show the 
expenditure. 

34,52. Was it not equally necessary to show the expenditure during the ten years 
that it has not been published ? — The accounts are always open to the public. 

3453. Have there been any complaints upon it? — Yes. 

3454. How are the juries summoned? — By warrant from the bailiff. 

345.5. How are the grand juries chosen, is that from a regular list? — Generally 
there is one list ; the grand and petty juries are chosen out of one list; they first 
take the grand jury, and then the petty jury, if they are wanted, are taken out of 
the same list. 

3456. Is that list of persons who are summoned by the authority of the bailiff 
according to any rota, or according to his discretion ? — According to his discretion ; 
I make it out, and submit it to the bailiff. 

3457. Do you do it according to your discretion, or from any list? — I select out 
the most proper persons, according to my discretion. 

3458. Are many of the corporation constantly upon this grand jury? — Very 
seldom. 

3459. There is no practice of placing upon that grand jury any certain number 
of the 15 capital burgesses? — Not one is ever on the quarter sessions. 

3460. What police are there in the town of Brecon ? — Twenty- four constables, 
chosen out of the inhabitants ; the town is divided into 12 wards, and there are two 
constables for each ward, chosen out of the inhabitants. 

3461. By whom are they chosen? — They are selected by the jury; there are 
a great number of names given in for each ward, and the steward or the lord of the 
manor chooses the two. 

3462. Of what jury are you speaking ?— -The jury of the court-leet, which is held 
annually after Michaelmas. 

3463. Do those constables receive any salary ? — Nothing. 

3464. What duty do they perform ? — Executing summonses and orders of magis- 
trates and commitments, and duties incident to the office of constables generally. 

3465. Do they contribute at all to the maintenance of the peace by watching ? 
— They do not. 

3466. Have you found this establishment of constables generally sufficient for the 
maintenance of the peace ? — Yes, if they would attend ; but they are generally 
absent when they are wanted. 

3467. If you have found an inconvenience from their being generally absent 
when they are wanted, have you not thought of making any improvement ? — We 
have one police officer who is paid, he is the gaoler, and he is paid 20 1 . a year by 
the corporation as his whole salary. 

3468. Then in fact he mainly acts as constable? — Yes, he acts as constable. 

3469. Is the office of constable a compulsory office which people are obliged to 
undertake ? — Yes. 

3470. And they would be fined if they refused to undertake it? — Yes. 

3471 . Do they ever serve it by substitute ? — Very often. 

3472. When a person serves by substitute does he give in the name of the 
person whom he appoints ? — The substitute is sworn in instead of the principal. 

u 4 3473 - Supposing 
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o 47 o Supposing that the practice of having deputies is frequent, do you 
find that there is a certain class of persons coming forward year after year to do 

this duty as deputies ? Yes. , , 1 , c . . 

3474; Being appointed as deputies, do they absent themselves, and forbear to 
do their duty in the way you state?— Very often. 

3475 - Have you ever tried the operation of a fine upon one of your constables 
for neglect? — \ es, frequently. „ r n -t, ■ 

3476. But the practice still continues? — Yes. — (Mr. Morgan ) 1 his year 

I refused to take in substitutes for constables, I thought I had no right to do it, 
and I would not take them in. . . Al ... 

3477. Did they submit to your refusal to swear them 111 ? — Yes, they did. 

3478' What are the deputy-constables paid? — (Mr. Churcliey .) About lialf- 

a _„uinea or a guinea ; according to arrangements between the principal and deputy- 

C °347q. What civil courts are there in Brecon? — (Mr. Bold) There are two 
courts held in the week for the trial of small debts and actions. 

3480. What amount of debt may be recovered in that court ?— To any extent. 

3481. Who presides in that court?— One of the magistrates for the year, and 

the town-clerk. . _ AT 

3482. Does the recorder preside in that court? — Not necessarily. 

3483. May he preside there? — Yes ; the recorder is one of the magistrates, and 

he and the town-clerk sit in the court. . 

3484. Is there any business in that court ? — A good deal occasionally. — 
(Mr. Morgan.) It saves a great deal of expense by avoiding suing in the courts above. 

3485. Do you know how many actions are brought in a year in that court ? — 
(Mr. Churchev) I dare say 100 ;" but I cannot exactly say the number. 

3486. Do many of those go to trial ? — (Mr. Bold.) Very few. 

3487. What is the expense of going to trial in that court r — Under 40 s., 

1 should say about 4 1- or 5 /•> if the action be defended. 

3488. To one or both of the parties ?— To both of the parties when there is 

a trial, and it comes to be tried, and a verdict is given, including the witnesses and 
every thing on both sides. „ 

348q. Supposing the witnesses to be summoned from the town itself ? — Yes. 

3490. Arc the forms of proceeding conformable to the forms of the superior 
courts?— Yes, by notice and writ, and declaration, and plea, and all those forms. 
If there is no defence, and they proceed to judgment without a defence, the 
utmost of the costs is 8 s., and if they settle before they proceed to judgment, it is 

2 s. S d. 

3491. Is 2 s. 8 d. the fee for the first process? — Yes; and if it goes to judg- 
ment without a defence it is 8 s. . 

3492. Does this extend to that part of the borough which is at Llywell? — Yes, 

it does. ... 

3493. Do you find that sometimes actions proceed from parties in that place : — 
Yes, very frequently. 

3494. Does the sheriff’s writ run into the borough ?— It does not, according to 
the charter; but it has never been disputed during my continuance in office. — 
(Mr. Morgan.) Lately non-omittances go every where. 

3495. What time does it take for a plaintiff to obtain judgment, supposing the 
cause is contested, and a trial ensues ?— (Mr. Churcliey) About six courts, or three 
weeks, the appearance and declaration and plea. 

3496. Is there any table of fees? — No, there is no table of fees; but those fees 
are well known. 

3497. They are never varied? — No; any debt to any amount whatever above 
40 s. may be recovered at an expense not exceeding 3 1. 105., final judgment, 
and every thing, without defence. 

■ 3498. Gan you furnish the Committee with the list of fees that are exacted by 
custom, which you say are well known ? — Yes. 

3499. Must the capital burgesses reside ? — They are required by the charter to 

3500. Are they all resident now? — Yes; one capital burgess, Sir Charles Mor- 
gan, has a house in which he and his three sons live, but they are rated in the town, 
and are the only absent ones. 

3501. Have either of them served the office of bailiff? — Sir Charles, or any of 
his sons, when they are elected bailiffs, resign within the week before they are 

sworn 
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sworn in, on the next Monday ; then a resident chief burgess is elected bailiff, and 
serves the office for the year. 

3502. Does he cease to be a capital burgess ? — No, he ceases to be bailiff. 

3503. Is there any Act, or are there any Acts, for paving, watching and lighting ? 
— Y es, there are. 

3504. Can you furnish the Committee with the dates of your Acts ? — Yes. 

3505. Is there any watch established under your Act? — No. 

3506. You have a power, but you do not exercise it? — We have a power, but we 
do not exercise the power. 

3507. Have you any account of the funds of the corporation? — Yes, I have an 
account here. [The Mfitness delivered in the same.'] 

3508. What is the income of the corporation at this time? — (Mr, Morgan.) 
Under 250 1 . 

3509. Does that arise from lands and houses and tolls ? — Yes. 

3510. How much arises from rent of tolls?— £. 160 this year, 

3511. How are those tolls let ? — By auction. 

3512. Of what do those tolls consist ? — (Mr Bold.) It is a drift toll upon cattle 
passing through, and a market toll. 

3513. Is there any other toll? — No, no other. 

3514. Are any persons exempt from payment of this toll? — (Mr. Morgan.) All 
the inhabitants of the borough are exempt. — (Mr. Churchey.) The inhabitants of 
the borough and the inhabitants of the adjoining hundred of Merthyr, and the 
inhabitants of a parish called Llanywern, are exempt. 

3515. Are the inhabitants of the town of Llywell exempt from the toll? — Yes. 

3516. Then there is no peculiar exemption in favour of burgesses? — No other 
than as being inhabitants of those places. 

3517. Have you any debt in your corpoi’ation ? — Yes. 

3518. How much ? — £. 525 is due from the corporation now. 

3.519. When did that debt accrue? — It accrued within the last ten years by 
improvements or taking houses down, and different things for improving the town. 
—(Mr. Morgan.) All the income is laid out in the improvement of the town and 
in paying our debts ; the bailiff never takes a halfpenny for his trouble ; he is 
always out of pocket. I know that the first time I was bailiff I lost 100/., and I shall 
be this year a good deal out of pocket. 

3.520. Has the recorder a salary? — No, not any. 

3521. Is the property of the corporation let at rack-rent or long leases?— (Mr. 
Churchey.) On long leases. 

3522. On paying fines? — No. 

3523. Is any portion of the property of the corporation held under leases by 
Capital or common burgesses ? — Yes. 

3524. How many of the capital burgesses hold property belonging to the corpo- 
ration? — Four. — (Mr. Morgan.) I hold some, which I had from my brother. 

3525. Have the Commissioners for Charities been to Brecon to inquire into your 
charities ? — (Mr. Churchey.) No, they have not. 

3526. Are there many offences tried at your quarter sessions? — (Mr. Bold.) 
Yes. 

3527. Is there a town-hall in Brecon? — (Mr. Churchey.) Yes, there is. 

3528. Is it a large building ? — Yes. 

3529. By whom was it built? — I cannot say ; it was built before my time. , Ac- 
cording to Jones’s History of Brecknockshire, the Brecon town-hall was built at the 
joint expense of the county and borough, aided by handsome contributions from 
the county and town Members, who were both ancestors of Sir Charles Morgan. 

3530. Are the corporation bound to keep it in repair? — Yes. 

3531. Is the expense of keeping it in repair at all considerable ? — Yes. 

3,532. Is the town-hall ever used by the county? — (Mr. Bold.) Yes, it is. 

3533. By right or by sufferance ? — By agreement j by a deed. 

3534. Does the county contribute anything to the support of the town-hall ? — 
When any damage is done at county-meetings, or otherwise by the county, then 
the county repair that damage, but not otherwise. 

3 535. What consideration did the borough get for entering into that deed? — It 
is a very old deed, and I do not know what consideration was given. 

3536. Is there any guild of merchants in the town ?— Not now j there was 
formerly. 

0.1 1. x 3537. How 
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3537. How long lias it been extinct? — About 100 years ; there were five guilds. 

3538. Is there any restraint upon persons coming in to exercise their trade there ? 

—No. . ^ 

3539 - Nothing is charged to a non-freeman setting up trade ? — No. 

3540. What is the population of your borough ?— Five thousand at the last 
census. 

3541. Are you aware whether there is any dissatisfaction amongst the inhabi- 
tants of Brecon in consequence of the elections of corporators being so close r — 
(Mr. Morgan .) I never heard that there was. 

3542., Do you suppose that there are any persons in the town of Brecon who 
would have a desire to become corporators if the elections were thrown open? — 
I do not think they would, because it is a very expensive office. 

3543. Do the inhabitants generally approve of the elections ? — I fancy they do* 

3544. Are there many respectable people in the town who are not in the cor- 
poration? — (Mr. Churchey.) Yes, a great number of tradesmen. 

3545. You stated, that to be a capital burgess, it was necessary to be resident; 
in point of fact, how many of the capital burgesses are resident ? — Resident is 
a technical term. 

3546. In what way do you interpret residence as a technical term ? — I will put 
the case of Sir Charles Morgan ; he pays rates and taxes, and keeps an establish- 
ment in Brecon, and when he comes to Brecon he makes his domicile there ; I con- 
sider him resident ; he comes two or three times a year to Brecon, and he always 
resides in his house on those occasions. 

3547. Would he have a 10/. vote? — The registrar says not. 

3548. Does he reside 1 0 days in the year at Brecon ? — Yes, certainly. 

3549. Does he sleep there 10 nights? — Yes, certainly. 

3550. You consider the case of Sir Charles Morgan a technical residence ; are 
there any other cases of technical residence of capital burgesses ? — Yes, those are 
capital burgesses who are part of his family. 

3551. How many are there? — There are two; but I take it that Mr. Octavius 
Morgan is part of Sir Charles Morgan’s family, and would be included as such ; 
he is an unmarried man, and lives with his father ; he is the only unmarried son of 
Sir Charles who is a capital burgess. 

3552. How many other members of his family are there who are capital bur- 
gesses ? — Mr. Charles Morgan and Mr. George Morgan are capital burgesses. 

3553 - Have those two gentlemen residences in the town? — No, they have not. 

3554. In what way is their technical residence made out ? — I did not say that 
they were resident ; I only said that Mr. Octavius Morgan, as being a member of 
Sir Charles’s family, was resident. 

3555. In what way were those two gentlemen considered as technically resident ?- 
— They were resident when they were elected, and they have not been dispossessed. 

3556. But strictly speaking, is it not necessary by the charter to continue resin- 
dent, in order to be a capital burgess ? — I believe the words of the charter are so ; 
but they are capital burgesses still. 

355 7. Are there any other members now resident? — No, I think not. 

3558. Of the 21, how many are actually bodily resident in the limits of the 
borough for the greater part of the year? — They are all, with the exception of 
Sir Charles Morgan and his family; and Mr. Knight, the King’s counsel, is not 
resident. 

3559. Is Thomas Williams, a capital burgess, resident? — He is resident. 

3J|jo. Mr. Morrice ? — He is resident too. 

3561. Who decides upon the qualification of the burgesses as to residence; do-, 
the corporation themselves decide upon it ? — They elect persons who are resident 
at the time. 

3562. Suppose a question were to arise as to residence or non-residence, who 
would decide ? — The question has never arisen that I know of. 

3563. When you talk of certain persons being resident, do you mean that in 
case their services are called for, and they are required to act as magistrates, they- 
are always ready to act as magistrates ? — Yes. 

3564* And the residence of the persons you speak of goes to that extent? — Yes. 

35 b 5 * You spoke of the expenses of being in the corporation being such as- 
would deter the greater part of the inhabitants from being members of the corpo- 
ration ; what are the expenses that you spoke of? — (Mr. Morgan.) The expenses of; 

serving 
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serving the offices ; and there is generally an entertainment given ; that is one of 
the expenses ; and there are several subscriptions, and different things, for which 
magistrates are called upon to advance more liberally than if they were private 
gentlemen. 

3566 If the inhabitants could become members of the corporation, might they 
not dispense with those expenses ? — They might. 

3567. Are the present capital burgesses the most respectable persons in the town 
generally ?—( Mr. Churchey.) Yes, out of the 15 there are n in the commission 
of the peace for the county, and seven of them, I believe, are deputy-lieutenants. 

3568. Is any sum of money allowed out of the corporation funds for the enter- 
tainments which they have ? — (Mr. Morgan .) Not now, we give it for the improve- 
ment of the town. 

3569. Has nothing been paid out of the corporation funds ? — No, nothing at all, 
except when the King’s birth-day is, all the inhabitants meet, and that expense is 
paid out of the corporation. 

3570. Do you mean all the inhabitants of the town have a dinner? — No, only 
wine to drink the King’s health, and there is a collection made to defray the 
expense. 

3571. To whom are those entertainments given which form part of the expense 
of the corporation? — (Mr. Bold.) To the town generally; to everybody, the officers 
and strangers and different people, it is a public thing. — (Mr. Churchey.) There 
are two dinners annually given by the bailiff and the aldermen themselves, and 
those two dinners are exclusively at the expense of the bailiff who gives them. 

3572. Was the expense of these entertainments ever borne out of the corporation 
funds ? — Formerly, about ten or a dozen years ago ; but when the expenses of these 
dinners were taken out of these funds, all the inhabitants of the town who were 
burgesses and not burgesses were invited. 

3573 - You stated that the debt of the corporation was 525 is that upon bond 
and notes? — Yes. 
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3574. Have you ever found an inconvenience from non-attendance of magis- 
trates when they were wanted; are the town magistrates often absent? — Sometimes 
it has happened. 

357 5 - In that case what do you do? — The county magistrates have a right to 
come in. 

3576. Have they a concurrent jurisdiction? — Not unless there is a failure of 
. justice. 

3577. Does that inconvenience arise from the magistrates of the town being 
absent, or being occupied with their other avocations ? — They always make their 
other avocations give way to their public business ; but it very rarely happens that 
we- cannot get a sufficient number of magistrates. 

3578. Are the accounts of the corporation made public ? — No, but they are 
going to be. 

3579 - Why are they going to be made public now? — Because there has been 
discontent about their not being made public ; but they have always been open to 
the public. 

3580. Is there not an impression on the part of the public that some of the 
corporation funds have been used as private property ? — Not to my knowledge. 

3581. But there has been a dissatisfaction on the point of the publicity of the 
accounts ? — Yes. 

3582. Was that connected with any suspicion of the application of the accounts? 
— I do not know ; people will suspect when there may be no reason. 

3583. Can you state whether you think there is any dissatisfaction with the 
present corporation, and a general wish to have it open ?— Certainly ; the inhabi- 
tants wished it to be opened as to the election of a member of Parliament. 
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Veneris, 15 0 die Martii, 1833. 



THE RIGHT HON. JAMES ABERCROMBY, in the Chair. 



William Richard Berryman, Esq., called in ; and Examined- 

IF. R. Berryman, 3584. YOU are Town-clerk of Saltash? — Yes. . 

Esf J- 3585. How long have you been town-clerk ?— Since the year 1823. 

7 3586. What is the style and title of the corporation of Saltash ' The Mayor 

15 Match 1 33. an( j j? ree Burgesses of the Borough of Saltash. 

3587. Flow are the free burgesses chosen?— They are chosen by the aldermen. 

3588. What entitles a man to be a burgess; must he reside?— No, residence is 
not necessary for a free burgess. 

3589. Can a man be a free burgess by right, by servitude, or by birth ? — No, 
only by election. 

3590. Are there any other burgesses than free burgesses? — No. 

3591. How many free burgesses are there? — I can hardly say ; about 5 ° or 60, 
from memory, I should think. 

3592. Do the majority of those free burgesses reside? — Not in the borough. 

3593. Are they persons living in the neighbourhood? — Yes, I should suppose 
about two-thirds may reside in the neighbourhood. 

3594. What are the rights of the free burgesses ? — They have the right, in com- 
mon with the aldermen, of electing a mayor, and they also vote with the aldermen 
in electing aldermen. 

3595. Have they any other rights '( — No, no other rights. 

3596. Have they any exemptions from tolls ? — There is an exemption in the 
charter of all free burgesses, that they shall be exempt throughout the kingdom of 
toll ; but they have no local exemptions. 

3597. Flow many aldermen are there ? — Seven, including the mayor. 

3598. By whom are the aldermen chosen ?— They are chosen by the mayor, 
aldermen and free burgesses. 

3599. What is the qualification for being chosen an alderman ? — A free burgess, 
resident in the borough. 

3600. Are the aldermen chosen for life ? — Yes. 

3601. Do the aldermen all reside? — No, there are several non-resident; four 
are non-resident. 

3602. Is it not extraordinary that if residence is a qualification for being elected, 
that they should be permitted not to reside after having been elected ? — Certainly, 
they ought to reside within a nearer distance than they do, because it has often 
been found very inconvenient that so many of the aldermen are resident at such 
a distance that they cannot be always present when they are wanted. 

3603. What inconvenience has resulted from the majority of the aldermen not 
being resident ? — One great inconvenience has been, that we have not, for the last 
two or three years, been able to elect a mayor ; the impression on my mind is, that 
it is three years since there has been a mayor elected. 

3604. There has not been a sufficient attendance of aldermen to elect the mayor ? 
— No ; the old mayor has continued till the new one has been elected. 

3605. You believe that is three years ? — I am sure it is two, and 1 believe it is 
three. 

3606. What duties do the aldermen perform ? — They are the common-council, 
and the alderman who last served the office of mayor is justice of the peace for 
a year, or until another mayor is elected, whereby another justice of the peace would 
come from the person who was last the mayor. 

3607. In case of the last person holding over as mayor, does the last alderman 
hold over as justice of the peace ? — Yes. 

3608. What magistrates are there ? — There is the mayor, the justice (that is the 
corporate name), and the recorder. 

3609. What is the jurisdiction of those magistrates ? — They have the same 
criminal jurisdiction in the quarter sessions of the borough as the magistrates have 
in counties. 

3610. Do 
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3610. Do they holt! quarter sessions themselves ? — Always, four times a year. 

3611. How often does the mayor, or the alderman who is the justice, sit in the 
course of the week ; have they fixed days for the purpose? — No, it has not been 
regular ; they have not such a press of business as requires that ; but the mayor of 
course is resident, and he attends when he is required. 

3612. Is the jurisdiction of the justices of Saltash co-extensive with the town? 
— Yes. 

3613. Does it extend beyond the town? — Yes. 

3614. How far either by land or by water?— I should think, by estimation, 
although it is a very odd-shaped place to give a distance which would take in the 
whole, a mile and a half or two miles would take in the town ; I mean the diame- 
ter through the town. 

3615. Notextending in anyone direction a mile? — No, thereabout: it may 
be one way a mile and a half. 

3616. Have the county magistrates any jurisdiction within the town? — No, 
except such as the Licensing Act (a late statute) may have given them, concurrent 
jurisdiction ; other than that, the jurisdiction is exclusive. 

3617. Who presides at the quarter sessions ? — The mayor and justices; gene- 
rally, the mayor and recorder, or his deputy. 

3618. Must the recorder be present at the quarter sessions? — No. 

3619. Is he generally present? — Yes, generally, or his deputy. 

3620. W 7 ho is the recorder? — Sir Anthony Buller ; he lives in the neigh- 
bourhood. 

3621. Does he attend ever himself? — No, very seldom. 

3622. Who is his deputy? — Nicholas Bennett, Esq. of Saltash. 

3623. Is he a barrister? — No. 

36 24. A solicitor ? — No, he is not a legal gentleman. 

3625. Is he a magistrate of the county? — No. 

3626. Is the recorder a magistrate of the borough as recorder? — Yes. 

3627. Has he any jurisdiction different from the other magistrates ? — No, they 
have both the same powers ; the mayor is the quorum magistrate in some particular 
things. 

3628. How many burgage tenants have you? — I believe there are 150 tene- 
ments ; but how many holders I cannot tell. 

3629. To what gaol do your magistrates commit ? — To their own gaol ; they 
have in cases of high misdemeanors or felonies committed to the county gaols. 

3630. Who maintains the town gaol ? — The corporation. 

3631. Is it a considerable gaol ? — No, a small one. 

3632. For criminals and debtors also ? — No, the debtors are generally confined 
in some of the adjoining rooms to the long-room, where the corporation dine. 

3633'. Have you any police in Saltash ? — No, none but constables. 

3634. AVI10 appoint those constables? — They are chosen by the corporation; 
after choosing the mayor they choose town-serjeants, who are also constables ; and 
the constables, and sometimes the magistrates, will swear in other constables, as 
magistrates usually do. 

3635. Do that police do duty in watching? — No, they do not watch. 

3636. They do only the ordinary duties of constables? — Yes. 

3637. Have they any salaries ? — The town-serjeants have. 

3638. How many town-serjeants are there? — Two. 

3639. Who summons the juries? — The town-serjeants. 

3G40. By whom are the town-seijeants appointed ? — By the corporation at large. 

3641. Do they summon the juries from any list? — No, they summon just as 
they think fit. 

3642: Both for grand and petty juries? — Yes. 

3643. And are those, both the grand and petty jury, found within the borough 
of Saltash and the jurisdiction of the corporation? — Yes, they are taken from the 
town. 

3644. Do you usually procure a good attendance of jurymen for both the grand 
and the petty juries ?— Y es, we have plenty of jurors ; we have generally some to 
spare on our list ; there is never any want of them ; we might perhaps on some 
particular occasion want, but I cannot recollect any. 

3645. You say that you have plenty of jurors ; are those jurors exempt from 
serving on the county? — Yes, all the inhabitants are exempt. 

x 3 3646. What 
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3646. What civil jurisdiction have you ? — We have a court of record for trial of 
personal actions. 

3647. Who presides in that court ? — The mayor and one alderman are sufficient. 

3648. Arc there many actions brought in it? — Not very many; we may have 
some ; pretty many considering the jurisdiction. 

3649. Speaking at random, how many are there in the course of a year? — 
I think the greatest number we ever had in one year was about four or five. 

3650. What is the cost to both parties of a personal action tried in that court ? 
— Very little indeed. In one case which I remember of debt, I think the cost of 
the action to the plaintiff was 8/., that included the arrest and judgment and every 
expense, and if there is no arrest it is three guineas less ; the arrest is three gui- 
neas ; two go to the serjeant and one to the town-clerk ; therefore if there had been 
no arrest it would have been 5 /. ; I think it was 8/. 

3651. What is the cheapest action that is brought in that court ? — Deducting 
the charge for arrest from that, you might take that as the nearest criterion you 
might have : that would be three guineas less ; that would be 5 /. or five guineas. 
This is so convenient a court, that in the instance I allude to, the person tried an 
action there, and inasmuch as he could not enforce it out of the jurisdiction, he 
brought an action on that judgment in the superior court, and gained that without 
any expense of going to trial and taking up his witnesses ; he informed me of it 
afterwards. 

3652. Do you attend that court as town-clerk ? — I must professionally. 

3653. Practically, has not your opinion considerable influence in that court ? — Of 
course. 

3654. If you were ill on the day when the trial was fixed, do you suppose the 
mayor and aldermen would proceed in your absence? — My opinion would be, they 
would not, but I cannot say ; they might, but I should think they would not. 

3655. Does that court, in your Opinion, give satisfaction to the inhabitants r — 
Yes, certainly ; the expense of taking witnesses to the assizes is so enormous ; but 
here you have them directly outside your door. 

3656. How far are you from the assize town? — From Bodmin 30 miles. 

3657. Is there any other civil court in the borough? — No, only a court of pie 
poudre for the fair ; that court is hardly ever held ; there are never any disputes 
about the fair. There is a symbol put out where the court is sitting, but there is 
never any business done in that. 

3658. Is there no other court? — No other court. 

3C59. Is there any Act for watching or lighting the town of Saltash ? — No, 
there is no local Act. 

3660. Have the corporation of Saltash some jurisdiction over the river Tamar? 
— Y es. 

3661. Will you be so good as to state, as correctly as you can, the nature and 
extent of that jurisdiction ? — The extent is very considerable ; it commences at 
a place called Penleigh-under-Maker, on the western side of the entrance to the 
Sound, at the Shag-stone, as it is now called ; I believe it was formerly called Shil- 
len or Shiggle Stone ; and it extends from thence, very nearly, I should think, if not 
quite, 30 miles directly up the Tamar ; that is, from the mouth of the Tamar to 
1'resh water, or very nearly so ; and it also extends up the river which we call the 
St. Germain’s, or going to St. Germain’s ; I should think it must be six or eight 
miles from where that joins the Tamar. In the river Tavey it extends, I should 
think, two or three miles up ; and in the other creeks or rivers which run into the 
Tamar, it extends as far as the tide flows. 

3662. Does that jurisdiction extend only on the water? — On the water and on 
the shore ; that is, where the tide ebbs and flows. 

3663. What rights have they ever exercised over that jurisdiction ? — -Their 
jurisdiction for all criminal purposes extends over it the same as it does over the 
borough ; that is, they try offences committed on the water at the quarter sessions. 

3664. Are there many such offences tried? — Yes, a good many. 

3665. What sort of offences? — Chiefly assaults and misdemeanors, and alt 
felonies ; they commit to the different counties ; sometimes Devon and sometimes 
Cornwall, nearest to which the ship may happen to be. 

3666. By whom are the parties guilty of such assaults committed ; are they 
brought to Saltash, and committed by the mayor and aldermen ? — By the mayor 
or recorder, or whichever may happen to be the justices sitting. 

3007. Has there ever been- any contest respecting this right with any other per- 
0 sons ? 
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sons?— Never, except only in the case of coroner ; the Admiralty wished to appoint IF. R. Bcrrman, 
a coroner as well as the mayor. Esq. 

3668. How was that settled ? — I do not know, really ; I never heard any thin «■ 

more about the matter. B 15 March 1833. 

3669. Do the Admiralty appoint a coroner?— I have understood so; but I can- 
not say that I ever knew an instance of their interfering. 

3670. Does the corporation appoint a coroner?— The mayor is coroner by virtue 
of his office ; it is of very late years that the Admiralty has interfered. 

3671. Who is the coroner in his absence?— The mayor is not often absent, but 
the deputy-mayor would be coroner in his absence. 

3672. Have any buildings or works been erected upon the banks of the river 
within your jurisdiction ? — Yes, agoodmany. 

3673. Has that increased the number of offences that are liable to be brought 
before the corporation of Saltash ?— Certainly ; it is within our jurisdiction ; yet 
the chief part is, I may say, annexed to Devonport, it forms what is called Morice- 
town, and that has been in litigation, between Sir John St. Aubyn and the Duke of 
Cornwall, as to whether it belonged to Sir John St. Aubyn or the Duke of Corn- 
wall, as being built within that part of the shores of the Tamar where the tide 
flowed ; and the corporation of Saltash have never exercised any jurisdiction over it 
since it has been built upon. 

3674. Have you anticipated that any inconvenience could arise from the in- 
creasing extent of the jurisdiction of the corporation, by virtue of these new 
buildings and erections, to persons who are living within that jurisdiction ? — They 
are nearer Devonport than Saltash, and they would rather go to the justices of 
Devonport than come to Saltash. 

3 ^ 75 - Do they now go to Devonport? — Yes; the justices have always heard 
them. 

3676. Do you suppose that if that proceeding of the justices were questioned it 
could be maintained ? — No, I think not; it is certainly within the limits of the 
borough. 

3 * 577 * Then is it not desirable, with respect to those new buildings, that that 
question should be settled? — Yes ; there has never any question arisen. 

3678. In point of fact, there is an uncertainty, inasmuch as the magistrates have 
exercised a jurisdiction which might be questioned if the corporation chose to 
question it? — Yes, it might be so. 

3679. Are you able to speak to the amount of income and expenditure of the 
corporation of Saltash, from your own knowledge? — No, not particularly. 

3680. Who is the present mayor? — John Evans. 

3681. Is he the person to whom the journey from Saltash would be inconvenient, 
on account of the state of his health ? — I think it would. 



Mart is, 19° die Martii, 1833. 

THE RIGHT HON. JAMES ABERCROMBY, in the Chair. 



John Copnar Williams , Esq., called in; and Examined. 

3682. YOU are Town-clerk of Denbigh? — I am. 

3683. How long have you been town-clerk? — It is about 30 years since I was ’ di wins, l ,sq. 

first appointed, but for a few years I gave up that office, and resumed it again ; M arc i, 

I gave it up on account of having a partner whom I wished to be appointed in my 
stead, and I left Denbigh for a few years; when I returned I resumed the 
office. 

3684. How many years have you had the office ? — About 25 years out of 
the. 30. 

3*585. What is the style and title of the corporation of Denbigh? — By the 
Charter, it is called “ The Aldermen, Bailiffs and Burgesses of Denbigh.” 

3686. Is there a recorder? — There is a recorder. 

3687. Ai'e there any other officers belonging to the corporation ?- -Yes, 
there are. 

x 4 3688. How 
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3688. How are the burgesses made? — The burgesses were originally named by 
the charter of Charles the Second, which is an inspeximus charter of many others. 
By that charter there are 25 capital burgesses named, and those 25 capital bur- 
gesses have the power given them of electing as many common burgesses as they 
please from time to time ; and out of 25 capital burgesses there are to be two 
aldermen anct two bailiffs, and two coroners ; and the charter also appointed a re- 
corder, and indirectly a town-clerk ; there is also a deputy-recorder and a deputy 
town-clerk, and an indefinite number of common burgesses. 

3689. Can any persons be made burgesses by birth or servitude?— No ; they are 

all by election. . , • • 1 

3690. What are the privileges of those burgesses when elected.'— 1 he principal 
franchise that they have is to vote for members of Parliament ; they are free from 
toll in Denbigh ; and I believe the charter makes them free of toll in several other 
places in England, such as I believe Durham and some other towns, but they never 
claimed that, they never have occasion. 

3691. Do they vote in the choice of common-councilmen or aldermen? — Yes, 
always. 

3692. If a person wishes to become a burgess of Denbigh, how does he proceed ? 
— He generally applies to some friend amongst the capital burgesses, and lie is then 
proposed at what we call a common-council chamber, a meeting of the capital bur- 
gesses. 

3693. Of what is that common-council chamber composed? — Of the majority of 
capital burgesses ; there must be a majority of the 25, or they can do nothing. 

3694. And then they are chosen burgesses? — Yes. 

3695. Do they pay any fees upon being enrolled? — There used to be a fee of 
2 s. 6 cl, I believe, from common-burgesses paid to the town-crier, and I believe 
also to the deputy-recorder, and 10 s. 6 d. upon the appointment of the capital 
burgesses was paid to the same officers ; but of late years that has been entirely 
discontinued. I have never received in my life but one or two fees from one or two 
persons for the whole 30 years. I used to hold the office of deputy-recorder and 
town-clerk till very lately. 

3696. How many common burgesses are there at this time? — At the last election 
there were, I think, 357 burgesses, including the 25 capital burgesses, who have 
a right to vote ; there are more of them round the country, but they have no right 
to vote. 

3697. Had they a right to vote before the Reform Act? — No. 

3698. Is residence a necessary qualification for a man to be a common burgess ? 
— No, they may elect a man to be a common burgess wherever he lives, and that 
often happens. The Duke of Sussex was made a common burgess, but he has no 
right to vote, or to the corporation funds, unless he resides. 

3699. They did not vote for the members of Parliament formerly? — 'No, they 
must be living within 45 miles, and be burgesses, inhabitants. 

3700. How are the capital burgesses chosen ?— By themselves and by the common 
burgesses. 

3701. Are the capital burgesses chosen for life ? — Yes, they are chosen for life; 
they may surrender their franchise. 

3702. The choice is for life? — Yes. 

3703. When a vacancy happens, how is that vacancy supplied? — It is supplied 
by somebody being nominated at the common-council by some of the capital bur- 
gesses themselves ; then the town-crier proclaims that there will be a common- 
hall. First of all, the proposal is made at the council-chamber by the capital 
burgesses, and then the town-crier goes about and proclaims a common-hall, that is, 
to call the common burgesses together to join the capital burgesses in the election, 
and till lately it was understood by the capital burgesses that the common bur- 
gesses had no right to give a vote of any sort, unless there was one alderman 
and one bailiff joining them ; but we took the opinion of an eminent counsel in the 
town a few months back, Mr. Campbell, now the solicitor-general, and he was of 
opinion that the common burgesses might, after the nomination first of all coming 
from the council-chamber, elect a capital burgess without having either an aider- 
man or a bailiff* to join them. That is a new light thrown upon the subject, which 
we did not understand until lately. 

3704- Could any person be proposed as a capital burgess unless he was first 
suggested by one of the capital burgesses ? — We understand not ; I think not. 

3705. Does 
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3705. Docs Mr. Campbell’s opinion produce any change in that respect?— In 
short, Mr. Campbell’s opinion has not been acted upon. The election, I believe, 
and some other things have interfered a good deal with our proceedings of late, 
so that we have not acted upon his opinion. 

3706. Is there any instance in which a capital burgess has been proposed with- 
out being first proposed by one of the capital burgesses? — No; because we have 
never thought that the common burgesses had any right at all to do so. 

3707. Does not this restriction go further: can a man be proposed to the 
common-hall uuless lie has got the votes of the majority of the common-council., 
chamber previously? — We understood so till lately : the old practice was, that the 
common burgesses had no right to be called together at all for the election of any 
capital burgess, unless the proposal first of all came from a majority of the capital 
burgesses. 

3708. So that when the common-hall was assembled, no one capital burgess 
could get up and propose any man he thought fit, but the person proposed must 
have received the previous assent of the majority of the capital burgesses? — Yes, 
so we understood till lately, but we do not understand it so now. We understood 
that the proposal must originally come from the council-chamber from a majority of 
the capital burgesses, including one alderman and one bailiff, that then they must 
call together the common burgesses at the common-hall. We now understand, 
from Mr. Campbell’s opinion, that the election may go on without such majority, 
provided a common-hall be called, and that if there was not even one single capital 
burgess, still that the majority of the burgesses taken together, capital or common 
burgesses, at a common-hall, could make the election. 

3709. And could allow the election to fall upon a common burgess without the 
initiative being with the council-chamber ? — Yes, provided it came to the common- 
hall ; but we understand that the capital burgesses are not bound to call a common- 
hall unless they choose it. 

3710. Is that Mr. Campbell’s opinion? — I do not know expressly, but so I un- 
derstand it. 

37 11 . Must the number of capital burgesses be kept up to any given number? — 
To 25. I do not know whether the charter absolutely requires it, but there are 
25 capital burgesses nominated originally, and the charter states that it shall con- 
tinue to be so. 

3712. Has the number usually been 25? — Always, unless sometimes there may 
be a vacancy for a whole twelvemonth or even more, two or three years, without 
being filled up. 

3713. To what cause do you attribute the delay in filling up up those vacancies ? 
— To carelessness and various causes ; perhaps to want of thought, or not knowing 
exactly a proper person to be appointed, or something of that kind. 

3714. Since Mr. Campbell’s opinion, have the select body, in point of fact, 
chosen any capital burgess without a common-hall ? — No, they have not ; they 
have never had a meeting since to elect burgesses. 

3715. Are there any vacancies now among the capital burgesses? — There are 
three ; one of the capital burgesses died just before I came up, and there were two 
before. 

3716. When the capital burgesses met to recommend a person to fill up a 
vacancy, was that done by the majority of the body? — It was understood that the 
majority was necessary to put a person in nomination, but that opinion was dis- 
puted of late years ; and I do not know whether upon one or two occasions the 
recommendation did not go to the common burgesses without a full majority, and 
I rather think it did once or twice. We always thought that there must be one 
alderman and one bailiff' in the majority, because the charter says so, but not in 
such terms as Mr. Campbell thinks binding. 

3717. Suppose a common-hall was now summoned for the purpose of filling up 
the three vacancies in the capital burgesses, do you think that, under Mr. Campbell’s 
•opinion, it would be competent either to a capital burgess, or to a common burgess, 
to propose a candidate who had not been previously proposed to the capital 
burgesses? — I do not know whether my views of it are correct or not; but. they 
consider, after Mr. Campbell’s opinion, that the common burgesses can have no 
right to insist upon the appointment of a capital burgess, but that it must come 
originally from the capital burgesses, and if the thing is suggested according to ray 
notion of it, at a meeting of the capital burgesses, and a coramon-liall be once 

0.11. y called. 



J. C. fyilliams.'Esq. 
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J. C. Williams, Esq. called, the majority of the whole are entitled to elect ; it does not signify whether 
they are common or capital burgesses. 

19 March 1833. 3718. They can only vote for or against the individual proposed by the capital 

burgesses ? — I do not think the common burgesses have a right to nominate any 
person themselves, unless at a common-hall. 

3719. You do not think that Mr. Campbell’s opinion has carried it further than 
that ? — No, I do not think so. 

•3720. How could it happen, that in a common-hall a person could be put into 
nomination without the concurrence of one of the aldermen, if the election 
originated in the court of aldermen? — When the common- council is met together, 
of course there are aldermen and bailiffs with the rest of the capital burgesses ; and 
I now think, from Mr. Campbell’s opinion, that any individual, whether he is 
alderman or bailiff or not, may make the proposal, and if he can persuade the rest 
of the capital burgesses to call a common-hall, then I think the capital burgesses 
have no more power than the common burgesses ; the proposal must be made 
originally at the common-council, and they may call a common-hall. 

3721. By an alderman or whom? — By the majority of the capital burgesses. 
Suppose a common-council chamber is held, and there were thirteen, which there 
must be to make a majority of the capital burgesses ; if A. B., we will say, is 
proposed, then the crier goes about and proclaims a common-hall ; when they 
come into the common-hall, of course a capital burgess would say that such a 
person is proposed for a capital burgess; then I think the common burgesses 
have a right of their own accord, when the common-hall is met, to propose any 
one in opposition. That is the way I construe Mr. Campbell’s opinion ; we never 
acted upon that ; we never thought there was any right of that sort till lately ; 
1 was always inclined to that, and I told my friends so at the corporation meeting, 
and I had some difficulty in persuading them to take an opinion upon it. 

3722. Is it necessary that the person proposed as a capital burgess should be 
a common burgess? — Yes, I understand it is. 

3723. Must they reside? — No, there is no absolute necessity that they should 
reside, for there are many appointed who have never resided in the borough ; 
Mr. West is a capital burgess, and others. 

3724. Is he competent to perform the duties though he is not resident ? — He 
cannot be alderman ; he cannot vote at the election of members of Parliament, 
but he can vote in the disposal of the corporation property. 

3725. He can do all corporate acts which belong to a capital burgess? — Yes. 

3726. The common burgesses cannot perform corporate acts unless they are 
resident ? — No, they cannot. 

3727. Just at this present time, how many of the capital burgesses are resident, 
and how many not resident? — There must be 18 resident, I think, and four non- 
resident. 

3728. How are the aldermen chosen? — The aldermen are chosen at the common- 
council by the rest of the capital burgesses. 

3729. Must the aldermen be chosen from the capital burgesses ?— Yes, so we 
understand. 

3730. For how long is the alderman chosen? — For one year; and I think the 
charter says until another is appointed in his stead. 

3731. Is the election annual? — The election of alderman is always on the 29th 
of September. 

3732. On Sunday or not? — No, I believe it very seldom happens that we have 
met on Sunday. I remember one meeting on a Sunday, but we did not proceed, 

I think, to the election, but adjourned the meeting to the Monday : the swearing in 
is on the 2d of November. 

3733. Is it usual to re-elect the same persons aldermen? — It frequently so hap- 
pens ; I have served the office for three years successively ; some others have done 
the same. 

3734. You have served the office when you have been town-clerk? — Yes, I do 
so now. 

3735 * What are the duties of the aldermen? — The aldermen are justices by the 
charters ; they act as justices of the peace, and they have a quarter sessions. 

3736. Are they the only justices belonging to the corporation ? — Yes, they are; 

they 
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they have an exclusive authority by the charter, to the exclusion of the county j. c. Williams, Esq. 
magistrates. 

3737 ' Plow often do those magistrates sit in the course of the week; have they 19 March 1833. 
any regular sittings? — No, they have not any regular sittings; there is a great deal 
of business to be done. 

3738. When is it done? — It is done just when people come ; they come as they 
come to any other magistrate. I am now in the office of alderman, and have been 
for the last three or four months, and it has taken up most of my time. 

3739 - Where do you do that business ? — In the magistrates’ office in general; 
the same office as they call the county magistrates’ office. 

3740. Have you any stated time for the dispatch of that business ? — No, I have 
met myself and my colleague once a week, but it has not been usual ; the business 
has been increasing, whether from the increase of the population or not, I cannot 
tell ; the alderman generally sits as chairman of the vestries. 

3741. Do you hold quarter sessions? — Yes. 

3742. What is the extent of the jurisdiction of the magistrates at quarter ses- 
sions ? — The limits of the borough are half a league ; the actual distance is two 
miles and a quarter. It is not quite a circle round the cross ; it must be by the 
charter half a league from the cross, but from some cause or other it is further in 
one point than it is in another. 

3743. Does the jurisdiction cover the borough? — It covers the borough, in- 
cluding some part of the adjoining parishes. 

3744. Plave the magistrates any jurisdiction beyond the adjoining parishes ? — 

No, they have not. 

3745. What is the extent of your criminal jurisdiction at the quarter sessions ? 

— The charter says that it may try all offences excepting such as may affect life or 
limb. We have no appeals; there are only two justices, and therefore we can 
have no appeals, because that would be appealing from the decision of one person 
to the same person again. ' 

3746. Does the recorder sit at the quarter sessions ? — No, not generally ; he does 
sometimes come there. 

3747. Who is the recorder? — Mr. Griffiths. 

3748. Is he a barrister ? — No, he is not ; he was chosen recorder for the borough 
of Denbigh some years ago. 

3749. Have you ever known him sit? — Yes, I have known him sit; he some- 
times comes there when the alderman does not happen to be a professional man. 

Mr. Griffiths is the chairman of the quarter sessions for the county, and therefore 
is a little more conversant with the business than the aldermen sometimes are. 

When there is a professional man alderman he seldom comes. 

3750. Does the charter require that the recorder shall be a man skilled in the 
law ? — No, I do not think the charter says so. 

3751. Is there a deputy-recorder? — Yes. 

3752. Is he a professional person ?-— As far as I have known, he has always been 
9 professional man. 

3753 ' I s he a barrister? — No, I do not remember a barrister living in our town ; 
he is always a resident. 

3754. Is he a justice of the peace by virtue of his office ? — No. 

3755. Is the recorder? — No. 

3756. Then, in fact, the two aldermen are the persous who preside at the 
quarter sessions? — Yes, they are. 

3757. Do you try many offences there? — No, not many; we try people for 
petty thefts and assaults, and so on. 

3758. When a more serious offence takes place, what is done? — We always 
commit them to the quarter sessions for the county, or to the assizes. 

3759. How are the grand and petty juries summoned for the sessions ? — They 
are summoned by the bailiffs of the town. 

3760. Do the bailiffs summon them as you know from any rule or list, or do 
they summon them at their pleasure?— Of course they look at the list of bur- 
gesses, and they fix the more respectable for the grand jury, and the others for the 
petty jury. 

3761. Is it usual to limit the number summoned for the grand and petty jury 
to persons who are burgesses?— Yes, we limit the number in the list to be sum- 

y 2 moned 
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J. C. Williams, Esq. moned of grand jurymen to 24; seldom more than 14 or 18 attend; vve summon 
24 of the other burgesses for common jurymen. 

19 March 1833. 3762. Are there many other inhabitants in the town qualified to be jurymen 

besides the burgesses of the corporation? — A great many. 

3763. And none of them are ever summoned? — No; there used to be some 
years ago a great many of very respectable people, but of late we have made most 
of the people burgesses, but there are still many. 

3764. Is that by usage, or is there anything that imposes that restriction upon 
the bailiff in the choice of the jurymen ? — That is the practice. I know that the 
burgesses are exempted from being jurymen at the county quarter sessions. 

3765. During the 25 years that you have been town-clerk, it has been the 
uniform practice to summon the jurymen, grand and petty, only from the class of 
burgesses r — Yes, certainly. 

3766. By whom are the bailiffs who summon those juries appointed? — They 
are appointed by the common-council out of the 25 capital burgesses. 

37(17. Do the bailiffs act as sheriffs r — We generally call them sheriffs; they act 
in the same way that sheriffs do for the county ; they are called bailiffs in the 
charter. 

376S. Are they always capital burgesses ? — Always. 

3769. Are they chosen for life or annually ? — Annually ; chosen on the same 
day, and sworn in on the same day as the aldermen. 

3770. Are they often re-elected? — I have known them often re-elected in 
succession ; indeed, many object to serve ; we are very thankful to anybody that 
will take the office. 

3771. Is it a matter of expense to serve the offices of aldermen and sheriffs ? — - 
No, I think not, though a great deal of trouble certainly ; but I do not think 
there is any particular expense. 

3772. Is there any allowance made to the aldermen or bailiffs? — Yes, I believe 
there is now to the bailiffs, but not to the aldermen ; but some few years ago, 
I think, both had an allowance. I am not quite positive as to my recollection on 
that subject, but the bailiffs have 5/. 5$. a year allowed them. 

3773. Is that continued? — I think it is not; but not to the aldermen, I know 
it is not continued. 

3774. Do you know why the allowance to the aldermen was discontinued? — 
I believe the corporation involved themselves in considerable expense, and the 
funds were getting low ; they used to have dinners at the quarter sessions, but they 
have given up. 

3775 . Are there any public entertainments given by the corporation? — No, not 
now, but there used to be a public dinner at the quarter sessions ; that they have 
discontinued, in consequence of the funds being low. 

3776. Is there no public dinner, not even at the election of the aldermen? — 
No, not for some three or four years past. 

3777. Have the bailiffs any fees? — Yes; they receive some few small fees at 
what they call the bailiffs’ court, the borough court we call it generally, every 
alternate Thursday or Friday. 

3778. Have you a borough gaol in Denbigh?— No, not now ; there was a gaol 
in former times ; the charter talks of a gaol. 

3779. To what gaol do you commit now ? — To the county gaol. 

3780. Have you an arrangement with the county for that purpose ? — No, not 
any particular arrangement ; there was an Act of Parliament passed some years 
ago enabling the corporate justices to commit to the county gaol. 

3781. Do you contribute anything for the maintenance of those gaols? — Yes, 
we pay part of the county rate ; we had a gaol at the time of our charter, and we 
had funds of our own for a great many years ; but for a number of years that has 
been given up, and we now contribute to the county rate. 

3782. Is the county gaol in Denbigh ? — No, it is in Ruthin ; Ruthin is a more 
centrical spot. 

3783. Where are the assizes held ? — At Ruthin. 

3784. Are all the expenses of conveying prisoners to the gaol and maintaining 
them there both before and after trial paid by the county out of the county rate ? — 
Yes, of all criminals, but not people who are sent to gaol for,assaults and so on. 

3785. You stated that it was the practice to choose the jurymen entirely from 
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the burgesses ; have you known persons refuse to act as jurymen, assigning as their 
reason, that they were not burgesses? — Yes. 

3786. Have you ever known any that were not burgesses apply to be put on the 
juries ? — No, never in my life ; they consider it rather a trouble to be put on the 
jury in general, and the burgesses of Denbigh refuse to attend at the assizes, as 
jurymen at Ruthin. 

3787. What police have you in Denbigh? — The corporation appoint 12 or 14 
constables, and there is a superintending constable over them. 

3788. Has the superintending constable any salary from the corporation? — He 
has of late years received 5 /. 5 s. a year. 

3789. Have the other constables any salary? — No, they have not. 

3790. How are they paid? — They are paid by the parties contending in general ; 
but I find it very inconvenient, not having any power to pay persons for conveying 
men to gaol for assaults. I am not aware that there is any law enabling the aider- 
men or justices to order the county to pay them. 

3791. What is the inconvenience that you have experienced? — Several times 
when I have been in office, when people came up before the alderman for assaulting 
others, sometimes when they cannot find bail they are sent to gaol, and very often 
it is necessary to hire a car or any other thing of the kind to carry them to gaol, 
and the parties are very often so poor on both sides, that neither of them can afford 
to pay the expense, and yet the man must go to gaol. 

3792. By whom is the expense paid in that case? — I have been obliged to pay it 
out of my own pocket. 

3793. Do the constables perform any duty in watching or maintaining the peace 
of the town ? — Yes. 

3794. What duty? — They go about on Sundays to see that people are not 
tippling during church hours in particular, and they are very often about the town 
in fairs and markets, and so on. When any affray happens, of course we send for 
the constables. 

3795. Do you find the police you have sufficient for the purpose ? — Yes. We 
were obliged to appoint a number of special constables during the late election. 

3796. Are those special constables chosen from among the burgesses, or from 
the body of the inhabitants ? — I do not think there has been any distinction in that 
respect, they are chosen from all the inhabitants in the town. 

3797. Are you aware that the electors are not bound to serve the office of 
special constables during an election ? — I thought they could not vote if they were 
employed in that way. 

3798. Did you swear in as special constables any of the electors at the last 
election ? — I think we did ; I am not quite sure. 

3799. Did they make any objection to serving? — No, I do not recollect any 
objection being made. 

3800. Who paid them ? — -The county under the Act. 

3801. How are the constables appointed ? — The constables are appointed by the 
common-council, and sworn in before the aldermen. 

3802. How long are they in office? — For a twelvemonth, and till others are 
appointed in their stead. There has been an appointment every year. 

3803. Do you appoint burgesses to fill those offices ? — We very often do appoint 
the burgesses ; but I do not remember that we have made any distinction whether 
they are burgesses or not ; we take care not to appoint people who are likely to 
come on the parish. 

3804. Have you any Act for paving or lighting the town of Denbigh? — No. 

3805. Is it paved and lighted ? — It was lighted under the late Act of Parliament 
for lighting all the towns in the country; and, indeed, that originated in 
Denbigh. 

3806. Have you any watch at night ? — No, we have not ; we can order the con- 
stables to watch, but there is no regular watching; we did ourselves light the town 
some time ago, but we were so much in debt that we were obliged to give it up. 

3807. How is the coroner chosen? — When an alderman goes out of office then 
he is appointed coroner. 

3808. Is he coroner for life? — No, only for a year. 

3809. Does it sometimes happen that the same man is both alderman and 
coroner? — No ; because if the same alderman is appointed for two years successively, 
then the same coroner must continue in office successively. 

y 3 3810. What 
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3810. What are the duties of the coroner? — He attends inquisitions the same as 
the county coroner. The town in general complains of want of more power in 
somebody to abate nuisances of various sorts, draining the town, and preventing 
pigsties in fact built in the front of the houses in the lanes, and worse than 
even that. 

3811. Are they indictable at common law? — I do not know, but the remedy is 
very expensive. 

3812. Have you no court-leetr — No, there is no court-leet for the borough. 

3813. Are there any civil courts in Denbigh? — Yes, the bailiffs’ court or borough 
court for the recovery of small debts. 

3814. Who presides in that court? — The bailiffs. 

3815. What amount of debt may be recovered in that court? — Any amount, but 
generally it is under 40$. Some years ago we used to distrain upon the goods in 
a summary way ; but, however, we found that that was not lawful, and for some 
years past we have not done it. 

3816. Is there much business in that court? — No, not much. 

3817. What might be the expense of a cause in that court, if run up to execu- 
tion? — I believe 28 j. 

3818. Who acts as under-sheriff of the bailiffs? — I think the bailiffs have the 
deputy-recorder to attend this court for them, and the recorder himself may attend 
if he likes. 

3819. Does the deputy-recorder usually attend? — Always; he keep the books. 

3820. And assists the judgment of the bailiffs? — Yes, always. 

3821 . Do you say that their jurisdiction is confined to debts not exceeding 40 s. ? 
— No, there is a different mode of process when the debt is above 40 s. 

3S22. What is the mode when the debt is above 40 s.? — By distringas or 
attachment. 

3823. What is the expense in that case? — I cannot exactly remember; perhaps 
it costs twice as much. 

3824. Do you remember any actions being brought above 40 s. ? — Yes, hundreds 
of them ; some years ago it was a very common thing indeed, when we had the 
power of distraining upon the goods of a party summarily, but owing to something 
that happened at Ruthin, which led to something in the courts of Westminster, it 
appeared that there was no power of the sort in corporate bodies. 

3825. Was that a power you had assumed to force the party to appear? — Yes, we 
used to send the serjeants-at-mace into the house to distrain any article, and keep 
that article in possession until he appeared ; we used to distrain the whole of the 
goods ; now that is quite abandoned. 

3826. Have you any power of arrest? — No. 

3827. What process have you when the judgment is obtained ? — Only against the 
goods ; I never saw the power against the person exercised. 

3828. What do you call the process against the goods of a person? — A dis- 
tringas, and an attachment they call it too ; but it is entirely disused now as against 
all the goods. 

3829. Have you no court of conscience? — No. 

3830. How do you enforce the appearance when the debt is under 40 s. ? — We 
give them a common summons, and if they do not appear, we have a judgment and 
execution. 

3831. You say that the quarter sessions of the borough of Denbigh do not try 
appeals ; where are any appeals arising within the borough tried ?■ — In the quarter 
sessions for the county. 

3832. Can you state what the amount of the income of the corporation is ? — I have 
a return with me made lately by the town-clerk. 

[The Witness delivered in the same, which was inspected hy the Committee . ] 

3833. Is the sum of 25 1 . or 30 1 . that is distributed annually at Christmas among 
the inhabitants given to burgesses, or to others ?— Promiscuously to any poor person, 
without distinction. 

3834. Have you ever heard of any complaint being made, that burgesses have an 
undue influence in the distribution of the sum ? — No, never. 

3835. Are there many burgesses in a condition to. accept it? — Yes, there are 
many poor burgesses. 

3836. What 
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3836. What are the tolls which are mentioned in the return? — The tolls arising 
from the sale of corn and cattle, and every thing that comes to market. 

3837- The tolls appear to be sometimes let for 200 1, and sometimes for 60 1 ; 
how do you account for that difference ? — I remember them being as low as 20 1. 

3838. Have they been gradually rising ?— Yes ; they have never been 200 /. till 
this year. 

3839. Has that rise been in consequence of a different mode of letting, or that 
the market has increased? — I think it is the mode of letting principally. ° 

3840. How are they now let ?— They were let by auction last time. 

3841. Have the tolls been more rigidly enforced lately?— I do not know that 
they have been more rigidly enforced. There was a man who was toll-gatherer for 
a great many years ; for what reason he had it so long, I do not know. The corpora- 
tion had not the least idea that the tolls were worth more at that time ; and then 
another man came and said, If I should have them, I would give so much ; and 
another came and said, If I had them, I would give so much ; and then we thought 
it best to put them up to auction. 

3842. lias your market increased lately ?— No, it has rather decreased. 

3843. What circumstance was it that led to the poverty of the corporation which 
has occasioned the dinners to be given up ; have there been any extraordinary 
expenses incurred ? — Yes, the expenses of paying for the stamps upon the admission 
of burgesses ; whether the corporation did right in that or not, I cannot say. 

3844. Did they pay for those stamps out of the corporation fund ?— They gave 
a bond themselves for the money, and I believe they paid for some out of the corpo- 
ration fund. 

3845. What stamps are those ?— There is a stamp of 3 l.I believe upon the 
admission of every burgess. 

3846. How could that accumulate to so large a sum? — There were a great 
number of burgesses admitted. 

3847. Upon what occasion? — Upon the occasion of the contest between 
Mr. West and Mr. Biddulph. 

3848. On which side was the corporation ?— The corporation was divided, but 
principally on the side of Mr. Biddulph. 

3849. Did they pay indiscriminately the stamp duty for the admission of 
burgesses in both interests ? — Yes, they did ; but when I say this though, I am 
only giving my opinion on the subject. They took as good care as they could to 
let in their own friends, that is, those of Mr. Biddulph’s party. 

3850. For how many burgesses in the interest of Mr. West was the stamp duty 
paid ? — A great many ; I used to lay out the money myself ; I cannot tell the 
amount ; perhaps in the proportion of one out of three or four. 

3851. Have you any debt due by the corporation; have you raised any money 
upon bonds ? — Yes, the members of the corporation have. 

3852. Chargeable upon the funds of the corporation ?— No, I laid out the money 
myself, being the officer ; I did it of course with the knowledge and approbation, 
and the direction for aught I know, of the capital burgesses, and preparatory* 
certainly, I must say, to an election; there were not less than 100, or 200, or 300,' 
for aught I know, burgesses made then of course ; it was impossible to say whom 
they would vote for, but we were in hopes that they would vote for our own friend 
Mr. Biddulph ; and when the money came to be paid, the capital burgesses borrowed 
money upon bond, and several of us signed a bond to that effect. 

3853. What was the amount borrowed?— I think it was 400/. or 450 1. 

3854. Is that the whole bond debt with which the corporation is now charge- 
able?— Yes, I think it is. h 

3855. What interest do you pay?— We pay five per cent. 

3856. Has any progress been made in the payment of that debt?— Yes, I believe, 
though I never had anything to do with those funds,, for the sheriffs have to settle 
the funds of the corporation, and I never was sheriff myself; I believe that the 
sheriffs have paid part of it off from the corporation funds. 

3857. Did the corporation borrow this money in their corporate capacity, or in 
their individual capacity ? — I having laid out the money, I think I may say, under 
the direction of the capital burgesses, and acted under their direction, of course 
I called upon them to refund what I had laid out ; they said, We cannot refund it • 
we have not sufficient to enable us to pay it out of the corporation funds ; we must 
borrow the money ; and the members of the council-chamber, that is, the capital 

Y 4 burgesses 
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money. 

3858. Have you any corporate seal r — Yes. 

3859. Was that affixed to this bond?— No ; this is a private bond : whether we 
are entitled to repay ourselves out of the corporation money I do not know. 

3860. Flow has that been repaid?— If it has been repaid at all, it has been out 
of the funds of the corporation. 

3861. Who pays the interest for the sum that is due ?— I suppose the corporation. 

3862. Have you been called upon to pay any portion of it out of your private 

pocket?— No ; we are bound, 1 suppose, to pay it. # . 

3863. That is the cause of your having given up those dinners ?— Yes, that is 



one cause. , ... . „ 

38G4. If you had now a balance sheet stating the income and expenditure ot 
the corporation, would the interest of that debt appear as an item in the expense ? 

• — I should think so. 

3865. You, who are one of the persons who have entered into this bond, have 
never been called upon to contribute any portion of that interest?— No ; I cer- 
tainly consider that the money was to come out of the corporation property. Before 
this time, the funds of the corporation were principally distributed among the 
common burgesses ; it only came to a few shillings to each. That was deemed a 
very improper way of distributing it, when we adopted another plan of subscribing 
to public things, such as lighting the town and paving the roads, and a great many 
other things we subscribe to. We subscribe to a dispensary, 

3866. Have you been obliged to withdraw those subscriptions? — No; we sub- 
scribe still. 

3867. Did you find that those 200 or 300 persons whom you made burgesses 
voted as you expected? — No, we did not. 

3868. Is the control of the funds in the discretion of the capital burgesses, or 

of the common burgesses ? — I think by the charter it is in the discretion of the 
capital burgesses. . 

3869. Then when you resolved to let your tolls by auction, that was a resolution 
taken by the capital burgesses ? — Yes ; the common burgesses were never consulted 
upon it. I think the charter says that the control of the funds shall be at the 
discretion of the capital burgesses. 

3870. Do you audit your accounts every year? — Yes. 

3871. Who audits them? — The council-chamber. 

3872. Are they made public?— Yes, they used to be put on the door of the 
town-hall. 

3873. Is there any chamberlain? — No. 

3874. Who is the officer appointed to keep the accounts ?— The bailiffs receive 
the rents, and make out all the accounts, and those accounts are certainly liable to 
anybody’s inspection. 

3875. Whether burgesses or not? — No, they are put upon the door of the town- 
hall for the benefit of the burgesses. 

3876. What is fixed upon the door of the town-hall? — A summary of the 
accounts ; so much money received for rents, so much money paid for expenses, 
such a sum subscribed to the dispensary, and this and that and the other. 

3877. Have you brought one of those with you ? — 1 do not know that 
I have. 

3878. Will you produce a copy of one of the papers that finds its way on the 
door of the town-hall? — I will. 

3879. Flave you not had great litigation in your borough?— We have had 
litigation. 

3880. What was the occasion of it? — The occasion of it was principally owing 
to an alderman, which was myself, appointing a capital burgess as deputy, which 
had been done for a great number of years. I was from home for a long time, and 
he, as my deputy, acted in the character of a justice of the peace, which had been 
done always invariably. Amongst other things that he did, was committing 
a woman for a theft, I think, or an assault, to gaol, and that woman brought an 
action against him, and that action was tried at Shrewsbury, a nisi prius cause, and 
the corporation succeeded. It was tried before Mr. Justice Parke, the elder of the 
two Parks, and he said, that I, as alderman, had a right to appoint a deputy ; 
however, there was a new trial granted, and at the second trial, it appeared that an 
alderman, though he can appoint a deputy as alderman, still that that deputy cannot 



Printed image digitised by the University of Southampton Library Digitisation Unit 




ON MUNICIPAL CORPORATIONS. 169 

act as a justice of the peace; and there was a considerable expense incurred by 
that, which the corporation paid. 

3881. Do you know what was the amount of those expenses? — I really cannot 
tell ; I should think it was nearly 200 L 

3882. Did the matter rest there ? — Yes ; and ever since we have never appointed 
deputies as aldermen to act as justices. 

3883. Have you had any other law-suits ? — We might have had some other law- 
suits, but I do not remember any. 

3884. Was money borrowed to pay that 200/. ? — No, that was paid out of the 
corporation funds. 

3885. Do the corporation owe any other money than that which was borrowed 
for the payment of those stamps ? — No, I do not think they do, at least, if they do, 
I forget it. 

3886. You must have had some funds in hand when you discharged those law 
expenses? — I do not know whether there was money in hand at the moment, but 
if not, it was paid out of the next rents. 

38S7. Was not the debt incurred on account of the law-suit, 500/. ? — I do not 
think it was so much as that. 

3888. Who was the solicitor employed on the behalf of the corporation at those 
two trials ? — I was the principal solicitor, though I did not attend ; I suppose my 
partner attended. 

3889. Did you make out the bill of costs for it? — Either I or my partner did. 

3890. Then yon must know what the amount of those costs was? — I should if 
I had any memory ; 1 do not know that ever I saw the amount, because I was in very 
extensive business, and I used to carry it on by my partners : I had three partners ; 
I think I am safe in saying that it was not more than 300 1 . 

3891. Was any order made by the common-council directing you to defend those 
actions at their cost ?■ — I do not know whether any express order was made in the 
book, but it was so understood. 

3892. Have you never thought of rendering an account to any one but the cor- 
poration for the expense incurred in those trials ? — N 0 ; I suppose it was one of my 
partners that took the bill, for they were some of them capital burgesses as well as 
myself, to the common-council, and the common-council gave orders for its being 
paid out of the corporation funds. 

3893. You cannot say whether it was paid at once or by instalments ? — No, 
I never had anything to do with the actual receipts or payments. In this case, 
■where there were two trials, we had to pay the costs on the other side also, both for 
plaintiff and defendant. 

3894. You said that there were a considerable number of respectable inhabitants 
of the town who were not members of the corporation? — Yes, there were in former 
days, but not after the admission of so many burgesses; as I said before, not so many 
indeed, of late years ; when I went to Denbigh first, there were not above 1 00 
burgesses in the whole town, now there are 357. 

3895. Was reference had in the selecting that large number of burgesses, to the 
situation of life in which the parties were, or merely to their political bias ? — 
A little to both. 

3896. Were not some of them paupers? — No, we take care not to appoint 
paupers ; they may some of them have become paupers. 

3897. Are there any burgesses who receive any portion of the 2 5 1 . or 30 l. which 
is distributed at Christmas ? — I have no doubt there are. 

3898. Are those persons who have been recently elected, or persons in whose 
situation in life there has been a change since their election?— Generally there has 
been a change in their situation of life since they have been elected, for the corpo- 
ration would never appoint a person who was already a pauper as a burgess ; at least 
I have never known them do so. 

3899. Be so good as to take the list of persons that receive any charity in your 
band, and state how many of those you can say are burgesses ? — According to the 
best of my belief, one -fifth may be the number of burgesses ; there are a great many 
women among them. 

3900. Are many of the women connected with burgesses, as being mothers or 
sisters of burgesses in the list ?— Yes, I should think so ; a great proportion of the 
number are women, but they never minded whether they were connected with bur- 
gesses or not ; this sum was divided promiscuously amongst the poor people, whether 

0.11. z burgesses 
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burgesses or not ; but the other fund was divided among the burgesses for some 
years, till they got so numerous that division was thought to be no use at all. 

3001. What is the population of Denbigh? — I believe, according to the last 
census, the population of the town is between 3,000 and 4,000. When the 
corporation funds were divided amongst the burgesses, the capital burgesses most of 
them gave up their shares. 

3902. Are the burgesses exempt from the tolls? — Yes. 

3903. Is there any jealousy on account of one portion of the inhabitants being 
exempt from the tolls which the other portion of the inhabitants are bound to pay? 
— I should think very likely there is ; but most of the inhabitants of the town are 
burgesses now. I observe that of the 10/. householders there are only 57 that are 
not burgesses. There was one thing which I would take the liberty to correct : 
I said that the money for the stamps of the admissions of burgesses was paid for all 
the burgesses by myself, whether they were friends of the one party or the other, 
and that is perfectly correct, for I laid out the money originally for them myself ; 
but I think it is necessary, perhaps, to tell the Committee, which did not occur to 
me atthe moment, that several of Mr. West’s friends at the election paid for their own 
stamps by returning the money, I think, to the amount of about 30 1 . ; several others, of 
course, never did. Mr. Biddulph paid all the money, or very nearly the whole. The 
sum owing from the corporation is 400 1. or 450 1., that is the whole that they owe. 
Now, the expense of the law-suit came to 200 1. or 300 1., consequently there could 
not remain much due for stamps. Mr. Biddulph has paid almost all the money due 
for stamps, and Mr. West has paid part. 

3904. How do you reconcile that with your statement, that you, as capital burgess, 
signed the bond for 400 1. for the payment of those stamp duties ? — It certainly must 
be in part owing to the bill for the law-suit. 

3905. Having stated that 400 1. was borrowed by the corporation for the purpose 
of paying the expenses of the stamps upon making burgesses, and having stated 
that the costs of an action twice tried and defended at the expense of the corporation, 
at Shrewsbury, amounted to from 200/. to 300/., you now state that the money 
which you said had been borrowed for the purpose of paying stamps, was only in part 
borrowed for that purpose, and that the residue was borrowed for the purpose of 
paying the costs incurred in the defence of those actions : how do you reconcile the 
two statements ? — I cannot reconcile them in any other way than that it did not occur 
to me at the time that the expenses of that law-suit were not included. 

3906. You have stated that you paid the money for the stamps ? — Yes, it was laid 
out by my office. 

3907. What was the amount so expended by your office on those stamps ?— 
I really cannot tell, I suppose not much less than 600 l. or 700/. 

3908. IIow much of that 600/. or 700/. has been repaid, as you believe, by Mr. 
Biddulph and Mr. West ? — Upon my word, I really cannot say ; they have paid 
several hundreds of pounds ; they have made payments at different times. I suppose 
Mr. Biddulph’s family has paid at different times not less than 1,000 l. 

3909. You stated that the expenses of this law-suit amounted to about 300/.? 
— Yes. 

3910. That was paid out of this 400/. borrowed ? — Yes. 

3911. Then 100/. remaining, how much of that was applied to the payment of 
the stamps ? — I really cannot tell. 

3912. Was the whole of the remainder applied or not? — Yes, I think the whole 
of it was applied. 

3913. The whole of the remainder having been applied,, how was the rest of the 
money paid to you for the stamps? — By Mr. Biddulph and Mr. West : as to the 
exact sum, I really cannot possibly tell, but I should think the expense of the law- 
suits was about 300 1. 
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THE RIGHT HON. JAMES ABERCROMBY, in the Chair. 



Mr. Henry Ollard, Town-Bailiff of Wisbeacli, and Mr. John Wing, Town- Clerk of 
Wisbeach, called in ; and Examined. 

3914. (To Mr. Wing.) ARE you Town-clerk of Wisbeacli? — I am. 

3915. How long have you been so? — Eight years. 

3916. What is the style and title of the corporation of Wisbeacli ? — The Bur- 
gesses of the Town of Wisbeacli. 

3917. How are those burgesses chosen r— I must explain. All the inhabitants 
of the town are burgesses and are incorporated by charter, but under the charter 10 
capital burgesses are elected by such burgesses only as are freeholders of 40 s. 
per annum, maintaining households in the town, to manage the affairs for the year. 

3918. Who is the head officer? — The town-bailiff. 

3919. What qualifies an individual to be a burgess of Wisbeach, with a voice in 
the election of capital burgesses ? — Being a freeholder of 40 s. a year and maintain- 
ing a house, as I have before stated. 

3920. Within the town of Wisbeach : — Yes. 

3921. Within the parish? — Yes. 

3922. Which is an extensive one? — Yes. 

3 D 2 3 - Is there any other way by which a person can become a burgess ? — None 
that I am aware of. 

3924. What rights belong to the capital burgesses ? — They are guardians of the 
town and port ; the burgesses are all the inhabitants, not only maintaining houses, 
but the whole inhabitants ; the former elect 10 capital burgesses to manage their 
affairs for the year ensuing, and they are annually elected. 

39 2 5 - Have they a right to elect 10 capital burgesses? — No, the right of elec- 
tion is vested in such of the burgesses as have freeholds of 40 s. a year, maintaining 
households in the town. 

3926. By the charter, the whole of the inhabitants are burgesses? — They are. 

3927. What is the date of that charter? — The charter originally was granted by 
Edward the Sixth, but it was confirmed by James the First, and again by Charles 
the Second. In the first charter, the right to elect capital burgesses was limited to 
those maintaining households ; in the latter charter, it is required that they should 
be freeholders possessing 40 s. a year in the town. 

3928. Is the constitution of burgesses the same in all the charters? — It is; the 
charter is in the room ; there is a printed copy in the room. 

3929. But the right of election is limited to the residents having freeholds of 
40 s. a year in the parish ? — Maintaining households. 

3930. That limitation is in the original charter? — Yes. 

393 7 • And the 10 capital burgesses must be freeholders and householders? — 
No, the 10 capital burgesses assimilate themselves in some degree to grand jurors. 

393 2 * What rights belong to those burgesses? — The right of burgesses at large 
is simply to elect the capital burgesses, who have the ordering of their affairs ; the 
burgesses themselves, under the charter, may be called, and they are directed by the 
charter to be called together on occasions when the capital burgesses wish for their 
advice. 

3933. When the burgesses are summoned, do the inhabitants at large, as well as 
the 40 s. freeholders, attend? — They do; and I may again say that the right of 
election is vested in the inhabitant householders having freeholds of 40 s. only ; the 
day of election is fixed ; the place of election is fixed to be in the common-hall ; 
the qualification of the elected is, “ ten men of the better, more honest and discreet 
burgesses of the town of Wisbeach.” 

3934. Can a person who is not possessed of a freehold qualification of 40 s. 
a year, but holding a house, be elected one of the capital burgesses ? — Why, it is 
a matter of doubt. 

3935 - Ho you know whether, in practice, any one not answering that description 

z 2 has 
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lias been elected ?— In practice, as far as I am aware, I should say not, with one 
exception. I was in the corporation before I held my present office. 

3936. On what day are the 10 capital burgesses chosen ? — On the 2d of No- 
vember. 

3937 - Whether it be Sunday or not?— Yes. 

3938. Have you known the election to take place on the Sunday? — Yes. 

3939 - What is the form of the proceeding at the election of capital burgesses ? 
—On the day of the annual election, any burgess being a freeholder of 40 s. per 
annum, and maintaining a house, says, “ I propose such a person,” (naming him) 
or, “ I second,” in the ordinary manner of another election, and so on ; then the 
names of the several persons proposed are put up as candidates. There is no 
returning officer appointed by the charter, and the custom has been for the bur- 
gesses on the day of election to name a person in whom they can confide. The 
mode of election is, after the persons have been so proposed and named, that 
their names are pasted upon paper, and the returning officer and clerks take 
a place behind a table, and the burgesses approach that table, and make a tick or 
scratch under the names of the 10, or as many as they think fit to select as capital 
burgesses for the year ensuing. The poll continues open until 1 2 o'clock at night, 
when it is closed, and the numbers are declared. Then upon the poll being closed, 
the returning officer declares the state of the poll and the parties elected. I am 
crenerally there to advise in case of necessity, or of equality of numbers or dispute ; 
the returning officer seals up the poll-book in the presence of the people, generally 
a large assemblage, and delivers it to the late town-bailiff at the annual election of 
the new town-bailiff for the ensuing year, and which takes place within two or 
three days after the election of the capital burgesses. N 0 person is admitted to 
the polling table or allowed to see the poll, except at the time of voting; and the 
instructions to the returning officer and the assistant clerks are, that they furnish 
no list or statement of the poll, or make the same known in any manner during the 
hours of polling, or afterwards. 

3940. When were those regulations made and first acted upon, those of not 
making the poll known and not allowing persons to see the poll ?— I am afraid 
I cannot charge my memory precisely, but I think about 20 years ago. 

3941. Are the regulations made by the charter or by the burgesses ?— By the 
burgesses among themselves at the election, by a by-law. 

3942. Who is the returning officer ? — The returning officer is a person annually- 
elected by the burgesses at large, at the annual meeting for the election of capital 
burgesses. 

3943. After the nomination of the candidates, or how, is that ? — After the 
nomination the chairman, who is the late town-bailiff, inquires of the burgesses 
whom they will choose for their returning officer. 

3944. They choose some one who has not been nominated for the office of 
capital burgess ?— Yes ; it is understood the town-clerk is to advise him in case of 
necessity. 

3945. Do you remember any instance in which persons not among the first 10 
on the poll have been returned as elected? — Yes, I do. 

3946. How long back? — I should say about 12 years ago. 

3947. Were those persons who had the numerical majority and who were not 
returned, dissenters ? — Generally, but not always. 

3948. TIad that anything to do with their not being returned? — Unquestionably. 

3949. And had those directions and regulations of not revealing the state of the 
poll their origin, or were they connected with those circumstances ? — I think not j 
to the best of my recollection they arose many years before. I think some years 
before, in consequence of a proposition to burn the poll the moment the state of it 
was declared, and also in order that no inconvenience might arise to any burgess 
for having voted for or against any particular candidate ; the burning, however, was 
objected to as destroying the proof of their own election, and that which could be 
produced in support of it; at the same time, it was suggested persons might vote 
according to their wishes and feelings somewhat at variance with their interests. 
It was then proposed that the poll should be sealed up in the presence of the parties 
at the election, with the seal of the returning officer, and the corporate seal also, 
and should not be opened at all, except in cases of legal necessity. 1 his is the poll 
that was closed up at the last annual election, November 1832. If no objection 
is taken in the course of the year, to warrant the opening of it on legal grounds, it 
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will be put into the fire on the new return being made of the election of capital 
burgesses for the subsequent year, at the first meeting, when the new town-bailiff 
is chosen. 

3950. Then does the returning officer make the return by himself, or has he any- 
body to assist him ? — He makes it by himself. 

3951 - Hoes the returning officer sum up the number of the votes for each candi- 
date for the office of capital burgesses, and make the return from such summing 
up ? — 1 es. 0 

3952. Without the interference of any person?— Yes, except the assistance of 
two check clerks, who are chosen at the same time with him to assist him ; the town- 
clerk does not interfere. In case of an equality of votes, or other difficulty, the 
returning officer would perhaps consult the town-clerk, but it has so happened* that 
he has never had occasion since I held that office. The returning officer checks the 
numbers with the check clerks, and no objection is taken to the accuracy of his return. 

3953. Have any dissenters been chosen since the repeal of the Test Act?— 
There have. 

3954 - And before? — Certainly. 

3955 - There was a contested election about seven or eight years ago, when two 
or three dissenters were chosen ? — Yes. 

3956- What was the ground on which the returns of those dissenters were 
objected to ’—The rigid enforcement of the law, which required the sacramental 
test to be taken ; the same objection was insisted on to members of the Church of 
England, who were in the same situation. 

3957. They were returned in point of fact, but not having taken the sacramental 
test, others supplied their places? — Yes. 

3958 . Were there not, previous to the time you were speaking of the dissenters 

being elected, some dissenters among the first 10 on the poll who 'were not returned 
and was not the question put, “ Have you taken the Sacrament within a year ?”• Yes! 

3959. Then the returning officer returned the eleventh or the twelfth ?— Yes* 
excluding them, though they had the numerical majority. 

3960. Tie did that when they came to the poll on tendering their vote ?— It 
used to be the custom as each person was proposed, to inquire whether he had taken 
the Sacrament within 1 2 months previous to the election ; the person answered, 

“ I have,” or “ I have not,” or “ I refuse to answer the question if he answered! 

“ I have,” the answer was considered sufficient ; if “ I have not,” the party who 
put the question objected to him, and said, the votes would be thrown away ; and if 
the numerical number of votes were greater for him than for a person who had 
taken the Sacrament, and yet had a less number of votes, then the returning officer 
would be directed, and he did make a return in favour of the person who had the 
lower number of votes, but who had taken the test. 

396 1. The Committee distinctly understand you : this alteration in the mode of 
taking the votes and of not revealing the state of the poll was not made in conse- 
quence of those circumstances, but of a wish on the part of the inhabitants, and 
some of the persons nominated as capital burgesses, that the votes of the freeholders 
should not be known ?— Certainly ; it originated, as far as I remember, on the 
motion of a person, that the poll should be immediately burnt, and to obviate the 
inconvenience of that, and of not showing how the persons voted, it was agreed it 
should be sealed up in the manner it is now done. 

3962. And that mode has continued ever since ? — Yes, it has. 

3963. What are the duties of the 10 capital burgesses? — The duties are to let 
and repair thee states of the corporation ; to have the administration of the estates, 
and of all such other matters as concern the public good of the town. They are 
to meet in the common-hall, and they are to avail themselves of the advice of any 
other respectable burgesses of the town, being householders, to consult about their 
matters and affairs touching the public good, that is, under the charter. Then in 
3810, an Act of Parliament was passed for establishing a cattle-market, removing 
the shambles, paving, cleansing, watching and lighting the town, removing nuisances, 
preserving and improving the port and harbour, and for increasing the duties of 
the port. Under that Act they were empowered to establish a cattle-market and 
to take tolls, to form and cleanse the streets, to remove noisome buildings and 
clean the drains, to prevent future projections, to light the town. Then there was 
a clause declaring certain acts offences against the Town Act, which the Committee 
might like to know; it is a nuisance clause, to appoint watchmen and regulate their 
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conduct, to agree with the owners of private streets for making them public, to 
appoint corn-meters, to define the limits of the port and harbour, to receive a port 
duty of 3 d. per ton, and apply it in improving the port and harbour, to make 
by-laws for the port and harbour, to provide for the punishment of offences 
in the port and harbour ; and there is a declaration that all the works should be 
vested in the burgesses. Then in aid of the charter, it was enacted that all orders 
of the burgesses should be made at a common-hall, and that six capital burgesses 
should be a quorum : the original charter is silent as to what should constitute a 
quorum ; the town-bailiff is chairman, and in case of equality has the casting vote. 

3964. Does that Act give power to raise any rate except the duties of the port? 
— It gives power to raise a toll for the cattle-market and a port and harbour-rate. 

3965. But no rate on the inhabitants at larger— No ; the lighting and watching 
is paid out of the corporate funds. 

3966. Do you mean 3 d. a ton for goods delivered, or is it a mere tonnage duty 
on ships ? — On the register tonnage of vessels. The Act provides for the regula- 
tion of the pilots, and for their punishment in cases of neglect of duty. The 
capital burgesses have a right to appoint a master of the grammar-school. 

3967. That is a charity ? — Yes. 

3968. Those are the duties of the capital burgesses? — They have power to 
appoint a master of the grammar-school, the Bishop of Ely being visitor. 

3969. That is a charity ? — They pay him a salary out of the funds, and he has 
certain estates attached to the office ; and when Mr. Major, the present master of 
King’s College, was elected in 1825, they made an addition to his salary, provided 
by charter and by lands, to the rent of which he was entitled, by resolving that 
there should be 20 boys of the town taught English and arithmetic at 2 l. 8 s. 
a year, making 48/. in addition to the master’s salary. 

3970. How is the town-bailiff chosen? — At the first meeting after the election 
on the 2d of November; the capital burgesses appoint him from among themselves. 

3971. From among the 10? — Yes, from among the 10. 

3972. Are the 10 chosen for life, or for the year? — For the year. 

3973. And the town-bailiff for the year ? — Yes. 

3974. By whom is the town-clerk appointed? — By the capital burgesses annually. 

3975. Have the town-bailiffs or the capital burgesses any allowance from the 
public funds in any way ? — The town-bailiff has five guineas a year allowed as his 
salary, which is generally, nay, universally, given away in objects of charity for the 
last few years. 

3976. Have the capital burgesses anything? — Nothing. 

3977. Has the town-clerk? — His salary is 35/. a year; for leases he is paid 
a fixed sum per lease. I am unable to raise the charge for a lease beyond the spe- 
cified amount, three guineas. 

3978. (To Mr. Ollard.) Is the 35/. considered a proper remuneration for his ser- 
vices, or as a retainer for his services ? — It is not considered in the light of a retainer, 
but as an honorary sort of compliment for his services ; we consider his services of 
much more value. 

3979. Is that an adequate remuneration for his services ? — I should say not. 

3980. Hehas no other? — No. 

3981. He has some fees? — Merely as a professional man. 

3982. (To. Mr .Wing.) Have they any magisterial duties to perform ? — None. 

3983. The jurisdiction of the magistrates of the county extends to Wisbeach? — 
Yes, the jurisdiction of the magistrates of the Isle of Ely. 

3984. Does their jurisdiction extend over the parish? — Yes, it does. 

3985. What is the extent of it? — Twelve miles long from Elm, a circuit of 
17 or 18 miles. 

3986. Do they take in any adjoining hamlets or villages ? — Not for the purposes 
of this Act. 

3987. Of what do the corporation funds consist? — Of land. — (Mr. Ollard.) 
The revenues of the corporation are, the charities, 600 /. ; the cattle-market 
estate, 440 l. 

3988. (To Mr. Wing.) Of what funds have the capital burgesses the ad- 
ministration ? — The cattle-market, 442 1 . per annum ; the port and harbour duty, 
1,036/. is. 6 d . ; the Nene Outfall duty, which I may explain by saying it 
arose from an Act passed a few years ago for extending, or father making, a new 
channel below the town to deep water to sea, by which the navigation of the port is 
improved, and the capital burgesses having contributed largely to it are entitled to 
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6 d. per ton, to cease, however, on the amount of the contribution with interest, 
being repaid ; this tonnage due amounts to 2,022 l. 7 s. for the last year. Then the 
funds for what we call the general purpose fund, which relate to the general affairs 
of the corporation, they amounted last year to the annual sum of 1,698 /. igs., 
in which is included the rent of the corporate lands, comprising 757 acres and 2 1 
perches ; and the rent of the cranes and wharfage dues, and of the fairs, which fairs 
are leased to the corporation by the Bishop of Ely; he makes them a present of them 
from time to time ; he renews the leases and charges no fine ; making a total of 
5,199/. 1 8 s. (id. The lands are let for 20 years, at a fine of two years’ rent as 
a premium, besides the reserved annual rent. The lessees are allowed to manage as 
they please for the first 13 years, being restricted to lay down and keep the land 
in pasture for the last seven years of the term. 

3989. Do they let the leases run out or renew them P — No ; the lands are 
invariably exposed to a public letting by auction on the expiration of the leases, and 
not before. 

3990. And what proportion does the reserved rent bear to the value ; is the 
competition on the amount of rent ? — Yes ; the lands generally in that country are 
calculated to bring mustard, and the lands having been allowed to remain in pasture 
for seven years, the parties who give a fine of two years’ value, invariably break up 
the land immediately they acquire possession, and they expect to receive the fine back 
again in the crop of mustard which they sow : therefore the lands are let, generally 
speaking, at their full annual value : the corporation get two years’ improved value, 
in addition to the yearly rent ; the tenants look for a return of the premium in the 
value of the mustard crop. 

3991. What is the term of the lease generally; 20 years? — Yes, 20 years. 

3992. The only stipulation is, that the lands should be laid down and continued 
in pasture the last seven years? — Yes ; at the commencement of the term the lands 
are invariably broken up for mustard or other productive crops. 

3993. Has that mode of letting been invariably pursued for a long course of 
time ? — It has. 

3994. How is this income expended generally? — In lighting and watching the 
town, in the care of the pumps and engines, and clothes for the officers, the watch- 
men, in repairs of estates, in salaries to the town-bailiff, town-clerk and schoolmaster, 
and miscellaneous payments, all being for the benefit of the town. 

3995. There are annuities paid out of that? — Yes. 

3996. What debt have the corporation ? — They have debts on annuity and on 
bond and on mortgage. 

3997. To what amount? — £.2,000. on mortgage. — (Mr. Ollard) The debts 
owing the corporation are 2,710/. on bonds, and 2,000/. on mortgage. 

3998. (To Mr. Wing.) Is that on the general fund, or part of it from the har- 
bour? — The general fund ; and there is a heavy mortgage of 28,000 /. on the Nene 
Outfall and port and harbour duties. 

3999. How were these debts contracted? — The former in effecting public improve- 
ments in the town entirely; the latter as part of 30,000/., the contribution of the 
burgesses towards making the Nene Outfall cut. 

4000. Are you in the course of paying off any portion of those debts ? — Yes, 
as maybe seen by the annual accounts of the years 1831 and 1832. The cor- 
poration executed a work two years ago as a continuation to the Nene Outfall 
cut, for straightening the river, in which they laid out a much larger sum than the 
engineer stated it would originally cost, in consequence of which they were com- 
pelled to borrow the 2,000 /. which is seen in the account. 

4001. The whole of your expenditure is exhausted on purposes for the benefit of 
the town, and the payment of the small salaries to which you have adverted? — Yes. 

4002. In the lighting, watching, and so on ? — Yes. 

4003. Are there not some annuities ? — The annuities were created on occasions 
of money being borrowed to effect improvements. 

4004. The same as money borrowed under the head of mortgage? — Yes. 

4005. Annuities on lives ? — Yes. 

4006. Not annuities granted gratuitously ?— Certainly not, but for which full 
value has been paid, and which value has been expended on public improvements. 

4007. In the cattle-market account there is interest and annuities so much ; in 
what proportion is the item of interest, and what annuity? — £. 100. is interest, and 
the. remainder is annuity. 

4008. Is it by gas or oil your town is lit ? — It is by oil; but a contract has been 
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made to light it with gas, and it will be lighted this year. I stated, by the charter 
the management of the affairs of the town are vested in 10 capital burgesses, who 
have power to call to their aid the townspeople at large, as occasion may require : 
it was suiro-ested a short time ago that the present insufficient mode of lighting 
with oil might be advantageously converted into lighting by gas, but the capital 
burgesses did not feel that it would be prudent to alter the old course of things, or 
enter into a contract for lighting the town with gas for 20 years, being the whole 
period proposed to them by the gas contractor, without calling the townspeople 
together. I have proceedings here in which the townspeople assented ; the bur- 
gesses at large assented to the 10 capital burgesses entering into such contract for 
that mode of lighting ; and I must say, with regard to the 2,000 l. borrowed on 
mortgage, the capital burgesses did not take on them to borrow that sum without 
first calling the town together. 

4009. In fact, if anything is to be done out of the ordinary course of pro- 
ceeding, the burgesses are collected and their opinion taken ? — I should say on 
extraordinary occasions only. 

4010. Docs that include the whole inhabitants of the town, or only the burgesses 
who are entitled to elect ? — The whole of the inhabitants. 

4011. It is only when they think there is likely to be a strong feeling in the town 
about it ? — Yes. 

4012. Are these accounts made public every year? — By charter, the burgesses 
are entitled one week preceding the day of the annual election to examine the 
accounts, and these accounts are opened to their inspection, and they are also 
opened on the 2d day of November, which is the day of election ; and on the day 
of election the accounts, in the form which I have had the honour to lay before 
the Committee, are delivered to the burgesses at large. They are in this form. 

4013. What is the meaning of principal on bonds? — The item you refer to 
includes the principal sum on bonds paid off’ last year. 

4014. Then does this mode of proceeding give entire satisfaction to the inha- 
bitants at large ? — I think so. 

4015. Do the burgesses examine the accounts with any accuracy? — With great 
minuteness, and they subject those who have been representatives for the last year 
to occasional severe strictures ; they question all their acts with great exactness, 
and sometimes, not exactly knowing the reasons for the conduct of the burgesses, 
they call for an explanation, which is always given them. There is no money spent 
in eating and drinking, but the only dinner the capital burgesses have in the course 
of the year is on the day of election, and the only advantage the town-bailiff lias 
from sitting in the chair is to pay two shares instead of one. 

4016. (To Mr. JVing.) What class of the inhabitants are elected generally; 
capital burgesses ? — At the present time, a physician who is a magistrate, a solicitor, 
and some most respectable tradesmen. 

4017. Merchants? — Yes, two merchants, but they vai’y, as all corporations of 
that kind, subject to annual election, will vary. 

4018. Have you any clergymen ? — Not at this time ; we used to have the vicar 
and other clergymen, but we have not lately had a resident vicar. 

4019. Is there often a contest for the situation of capital burgess? — Yes, at the 
last election there was a strong contest. 

4020. You said the parties coming to poll made a tick against the name ; do 
you mean a list is given them and they make a mark? — Yes, the names of the 
candidates are placed at the top of the paper, and then the returning officer writes 

. the name of the elector, and he ticks under the names of the 10 candidates he most 
approves of. 

4021. Is there a previous register of the voters, or is the qualification examined 
at the time of the poll ? — I have never known it examined ; the returning officer, if 
he has any doubt about it, on a person tendering his vote, objects to it. 

4022. Is there any inconvenience resulting from the poll being kept open till 
12 o’clock at night? — It congregates together a number of people who have no 
nterest in the election, and who take no part in it. 

4023. It might perfectly well be disposed of in much less time? — Yes, and 
a certain number of hours would suffice amply to take the poll in. ' 

4024. In the accounts there is an item for the collector of the port dues for his 
poundage; you pay the collector a certain sum per pound? — £. 3. 15 s. per cent. 

4025. Has that been a practice for some time ? — It used to be 5 l. per cent. 

4026. You always paid aper-centage ? — Yes; the collector is the collector of the 
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customs of the port ; the duties are more conveniently collected by him than any 
other person, and the Act of Parliament of 1S10 does not allow him to give 
a clearance until the port-dues are satisfied. 

402 7 Do you think the arrangement respecting the appointment of capital bur- 
gesses for the management of your fund gives satisfaction generally to the inhabi- 
tants or Wisbeach ? — There can be no question whatever of it. 

4028. And you never found any disadvantage arise from it?— -No, T think not. 

4029. Is it an object of ambition among the respectable inhabitants to be capital 
burgesses?— I think they take it more as a duty than as an object of honour 

4030. But, in point of fact, they are the principal traders in the place, the mer- 
tihants, and so on ? — Yes ; they vary from year to year. 

4031. A person who performs his duty steadily as a protector of the town’s inte- 

rests and a promoter of the interests of the poor is a likelv person to be a capital 
burgess? — Yes. 1 

4032. Are the same persons frequently re-elected ?— They are. 

4033. How often have the present burgesses been re-elected ?— Dr. Hardwick 
who stands in that list, has been a capital burgess 50 years ; the capital burgesses 
vary, however, from year to year; the same 10 are not generally all re-elected: there 
is usually some change to a greater or less extent. 

4934- H a capital burgess ceases to reside, would he vacate his situation ? — Yes, 
1 think he would ; I do not know an instance of that sort. 

4035- He would probably not be re-elected ?— He would not be re-elected • he 
would not be eligible. The office of the town-bailiff is by no means a sinecure ; 
tnougli 1 hold the office of town-clerk, I am bound to say lie performs most of the 
onerous duties in the charter, m looking after the affairs of the town; it encroaches 
ove? it UC l Uldeed ° n US tim6 ’ and ifc is a matter of se lf- sa tisfaction when he has got 

°ften re-elected the following year ?— I have only known an instance 
of one gentleman being elected two years in succession, which was Colonel Watson 

4037- I he same person comes in at an interval of three or four years?— Yes 
ar ® o^ted 111 rotation ; there wants a power to compel persons elected to 
seive ; I believe there is no power to compel him to take office. 

4038. Do they decline the duty?— I have known it declined once on the ground 
o illness, and it was acquiesced m by his fellotv-burgesses. During the present 
year Mr. Ollard was elected town-bailiff out of his turn, because the person whose 
turn it was declined to take office. I think if they were magistrates several persons 
who aie willing now to take on themselves the office of capital burgess would decline 
to do so then ; some who feel competent to discharge the duties assigned to them 
by the charter at present, hut who would not feel inclined to take on themselves the 
unties of magistrates. 

1 i Iley ar ? ac . tive UsefuI P e0 J le in the situation they are in, but would 
1 j T 1 ' SUC 1 clre ." ms ?? ces Ves, that is my opinion.— (Mr. Ollard.) If 
there had been any magisterial duties attached to the office, I should have declined . 
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hundred r HoW !" any !nIlaWtlm ‘s ™ there (-Seven thousand two 

'"1:, s. 0llur . d •) 1 would l ust heme, that though the town-bailiff has the 
complete oidering and management of the cash accounts, he has no power to expend 
five pounds without the consent of the capital burgessk- (Mr. kins.) There is 
town 'Td 1 sho “ la , llke i t0 n Say t0 the Comm 'ttee, that immediately adjoming to this 

rnimtv of tvPfmt 3 Qn , y i CanaI ' 18 tlle lar S e vill "S e l Mris, ‘ of Walsoken, in the 
2 of Norfolk and all the disorderlies go from the town into this village, that 

li no emg wi in the precincts ; how far in certain cases it would he desirable 
to give a power to enter such village for such purpose, I do not know. 

4041 • i our jurisdiction is not very extensive ’ No 

4042. And inconvenience arises?- Yes; the women of the town go there 
4043- Dien several take refuge close by, ready to come back again?— Yes. 

• f£ 4 t 1 f ri he i IS 6 ° f Ely ma S istrates P ower over that ?— No ; the magistrates 
in the Isle of Ely have no power m Norfolk ; it divides the county. . 

4045- Is it generally known by the inhabitants, after they have closed the poll 
How the votes were given, and by whom ?— No, it is not. L 

4046, I, 011 do not knovv in general how your neighbours vote?— Certainly not 
4047- That is a species of concealment which was the object of the regulation 
passed some time ago ; has that object been attained ? — It has. ° 

4048. And it gives general satisfaction in the town ?— Yesj I think it does 
°' 11 - A 4 4045, Is 
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Mr. Henry Ollard, 4049. The returning officer takes no oath ? — No, lie does not ; he ought to take 
and an oath. I wish to state, that the town-bailiff, on taking office, gives security, with 
r. Q ” In °‘ two sureties in a bond, to the town-clerk, (as a trustee for the burgesses at large,) 
°o March 1833. f° r U 5 00 ^» fc hat ^ ie will duly account for all monies received by him, and generally 
for the due execution of his office ; that at the close of the year the actual cash 
balances of the various funds are lodged with Messrs. Gurney & Co., the respectable 
bankers of the town, as any burgess may on inquiry if he please ascertain, and such 
balances are stated in the printed accounts as being so lodged ; and the corporate 
accounts are kept distinct from the charity accounts. 



Jovis, 21 0 die Mar tii, 1833, 

THE RIGHT HON. JAMES ABERCROMBY, in the- Chair. 



Mr. Peter Sharland, called in ; and Examined. 

Mr. P. Sharland. 4050. ARE you Town-clerk of Bradninch? — Yes. 

~ ! ~ 4051 . What is the style and title of the corporation of Bradninch? — Masters and 

>' M * rdl ,S 33 ' burgesses. 

4052. The masters and burgesses of the borough of Bradninch? — The Masters 
and Burgesses of the Borough and Liberty of Bradninch. 

4053. What is the extent of the borough and liberty of Bradninch ? — The whole 
of the parish. 

4054. Do you know bow many acres the parish includes ? — I do not ; I have 
heard it is several thousand acres. 

40 55. What distance is it by miles in circumference?- -We have 30 miles of 
road in it ; the parish road is 30 miles. 

4056. What is the population of the village of Bradninch? — From 1,400 to 
1,500 the whole of the jurisdiction. 

4057. What is the population of the village of Bradninch itself? — I really cannot 
answer that. 

4058. About how many ; a thousand? — I should think as many. 

4059. Are there many houses? — Yes. 

4060. More streets than one ? — Yes. 

4061. May it be a thousand inhabitants? — Yes. 

4062. But not more? — No, I should think not in the town. 

4063. Flow is a man made a burgess of Bradninch ? — By being born in Brad- 
ninch, or serving an apprenticeship. 

4064. Are all male inhabitants born in the parish of Bradninch burgesses as of 
right ? — They are. 

4065. If they cease to reside, do they lose their right ? — They do not. 

4066. When a burgess becomes a burgess by servitude, must he have served his 
apprenticeship to a burgess of Bradninch? — Not necessarily. 

4067. Must it be served in Bradninch? — Yes, in the parish. 

406S. Is there any other way by which the right of burgesship can be acquired 
than by birth or by servitude? — If a respectable gentleman comes in to reside there 
he is presented with the freedom of Bradninch, or it is offered to him. 

4069. When a burgess claims as of right as such, does he pay any fee upon his 
admission? — The stamp is 3/., and the expense attending it is 10s. 6 d. 

4070. How is that 10 s. 6 d. applied? — That 10s. 6 d. is applied to the town- 
clerk for the oaths on admission. 

4071. Does every burgess pay 3/. in addition to the 10 s. 6 d. ? — The free- 
born are admited for 10$. 6 d. and the stamp; the stamp, I believe, is 1 /. 

4072. Are there many free burgesses? — Very few now. 

4073. Do you mean by free burgess the person who is presented with a freedom? 
— A gentleman who comes in to inhabit the place who is sometimes presented with 
the freedom. 

4074. Do you call that gentleman a free burgess? — Yes, after he is admitted. 

4075. Is that in contradistinction from those that have a right to their freedom ? 
—The only difference is in the stamp ; there is nothing different in the style and 
title of them, 

4076. How 
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4076. How many burgesses are there now? — I think it is 10. 

4077. Are there no more than to burgesses? — There are 10 in the corporation, 
and not above four or five freemen now living not in the corporation. 

4078. Do you mean that there are only 10 burgesses enrolled?— Only 10. 

4079 - Have you known of the other persons who are entitled to be enrolled as 

burgesses claiming to be enrolled? — Never. 

4080. If they did apply would they be admitted?— Certainly. 

4081. How happens it that none of them have applied to be enrolled? They 

do not consider it to be of any value to them. 

4082. Are there any rights belonging to the burgesses that make it an object to 
be enrolled ? — After they obtain their freedom they are to go toll-free and custom- 
free throughout England and Wales. 

4083. Is not that a sufficient motive to induce a man to pay 1 l. 11 s. Gd 7 
— No. 

4084. Have they any other rights after they are enrolled ? — None. 

40S.5. Who are the masters of whom you speak?— The masters and the bur- 
gesses constitute the body corporate. 

4086. How are the masters distinguished from the corporators ? — They are first 
made burgesses, and then they become masters. 

4087. How do they become masters? — They are chosen by the body corporate. 

4088. What is the body corporate? — The members to the number of 10. 

4089. The whole body ? — There are some freemen. 

4090. Are there 1 0 masters ? — Yes. 

4091. How are those masters elected; is 10 the number that your charter re- 
quires? — I believe they can go as high as 13. 

4092. How is a master elected ? — By the select body. 

4093. Of what does the select body consist?— Of the body' corporate, that is the 
1 3 members who are free. 

4 ° 94 - Are some of them justices? — The mayor and justices and recorder in- 
cluded. 

4095. You said there were 10 burgesses enrolled, are those exclusive of the to 
masters? — No, they are the 10 masters. 

4096. So that, in fact, masters and burgesses are the same?— Much the same. 
4997* They are the identical same persons? — We call a freeman after he has 

obtained the freedom, a burgess. 

4098. If a vacancy occurs in the 10, the masters elect another to succeed out of 
the burgesses ? — Yes. 

4099. You say that there are five burgesses who are not masters, how is it that 
the number of 1 3 masters has not been filled up ? — There have been one or two of 
them that have been offered, and they declined it. 

4100. Why did they decline do you suppose ? — They did not assign any reason, 

I believe. ° J 

4101. Is there any advantage from being a master? — None whatever. 

4102. Is there any duty attached to being a master ?— He is liable to be chosen 
mayor ; we take them alternately as they stand, in a roll. 

4103. When is the mayor chosen ?— On St. Thomas’s-day, the 21st of 
December. 

4104. By whom is he chosen? — By the freemen, masters and burgesses. 

4105. Is he chosen for one year? — Yes. 

4106. Is he a magistrate?— He is the magistrate. 

4107. And his jurisdiction extends over the whole parish of Bradninch ? — Yes. 
410b. Is there any other magistrate besides the mayor? — When there is a fresh 

mayor elected the then mayor becomes a justice, so that there is a mayor, justice and 
recorder. 

4109. The mayor, and the mayor of the past year and the recorder, make up 
three justices of the peace? — Yes. 

t ^ USUal t0 re ' e ^ ect the same person mayor? — Very rarely the case, 

I believe ; never since I have been town-clerk. 

. 41 1 1 . Is the recorder a member of the corporation ? — He is. 

4112. Is he a professional man?— He is ; his name is Richard John Markham. 

41 13- Is he a solicitor? — Yes. 

4114. Where does he reside? — At Uffculm, about seven miles from Bradninch. 

41 1 5 - Does he assist in the duty ?— He always attends quarter sessions and assists 
the mayor, whenever he is sent for. 

AA2 4116- What 
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4116. What are the duties of the mayor? — The mayor tries all prisoners under 
murder and treason ; he tries for felonies and for petty larcenies. 

4117. Does he sit once a week or on fixed days for the purpose of administering 
justice? — There is no particular time, without it is the four quarter sessions. 

411 S. Who presides at the quarter sessions? — The mayor, justice and re- 
corder. 

4119. Are there many prisoners at the quarter sessions? — Since I have been 
town-clerk, we have not had a prisoner to try for three or four years together. 

4120. By whom is the recorder chosen ? — By the masters. 

41 21. Is he chosen for life ? — Yes. 

4122. Has he any salary? — Yes. 

4123. What salary? — Ten pounds annually. 

4124. How are the juries chosen? — There is a list returned of all the principal 
inhabitants that serve on the grand juries, and the shopkeepers, and the rather infe- 
rior class are taken for petty juries. 

4 12 5 - To whom is that list returned ? — The list is returned to the mayor, and 
he strikes the juries. 

4126. Who makes out the list ?— I make out the list. 

4127. The mayor selects the panel when you take the list to the mayor? — Yes. 

4128. How many people do you generally summon to those juries for the petty 
juries? — About 14 or 15. 

4129. You summon the grand juries likewise? — Yes; they consist of nearly 
the same number, 14 or 15. 

4130. Have you a gaol to which you commit prisoners? — It has lately been 
destroyed by fire, and they are rebuilding another now. 

4131. At whose expense is that gaol rebuilt ? — At the parish at large. 

4132. By a rate levied upon the parish ? — Yes, 

4 , 33 - Who fix the rates? — The magistrates and the churchwardens and over- 
seers make the rate, it is taken from the poor’s-rate. 

4134. By what authority is that rate raised for the purpose of rebuilding this 
gaol ? — It was always taken from the rates whenever the gaol wanted any repair, 
for the reparation of it. 

4 i 35 - Have you a power to that effect in your charter ? — I cannot say whether 
it is named in the charter. 

4136. Have the county magistrates any jurisdiction in Bradninch ?— None 
whatever. 

4 ] 37 - Have you known a rate raised before for the repairing or enlarging the 
gaol ?— It is always taken from the poor’s-rate. 

4138. Have you, in fact, known a rate raised for purpose of repairing the 
gaol? — No, never for the purpose. 

4 1 39 - The masters made an order on the overseers to pay a certain sum of money 
as a borough rate for the repair of the gaol ? — Yes. 

4140. Has there been an application to Parliament to enable the magistrates to 
rebuild the borough gaol, or have they made the rate at their own power and 
discretion? — They have made the rate at their own power and discretion; the cor- 
poration have contributed, I think it is 100?. out of their funds for the rebuilding. 

4 H 1 - Are you sure that 100?. was subscribed out of the corporation funds?— 
Yes, I am quite certain. 

4142. When was the fire that destroyed the gaol?— The 18th of July last; 
there were between 40 and 50 houses destroyed, and the gaol. 

4143. Did the fire break out in the gaol ? — No ; it broke out in a bakehouse. 

4144. who is the gaoler? — His name is Thomas Jacobs. 

4145. By whom is he appointed? — By the mayor and masters. 

4146. What is his salary ? — I believe he has 4/. for looking after the gaol. 

4147. Has he any fees ? — None whatever but the 4 1. 

41 48. You stated that the corporation had subscribed 100/. out of their own 
funds to the building of this gaol ; from what fund is that 100 1. taken ? — The cor- 
poration have lands that they have had time immemorial. 

4149. Is there any civil court in the corporation of Bradninch for small debts? 
— 1 here is. 

4150. Who presides in that court ?-^The mayor. 

41 5 '- To what amount can a debt be recovered in that court ? — Under 40 s. 

41,52. Is there much business done in that court? — I believe ever since my 
recollection there have not been above two or three cases that have been tried. 

4153. How 



Printed image digitised by the University of Southampton Library Digitisation Unit 




ON MUNICIPAL CORPORATIONS. 



1 Si 



4 C 53 - How long have you been town-clerk? — I think it must be about 17 or 
18 years. 

4 1 . 54 - What is the cost to the party of recovering a debt of 40 s. in that court ? 
— The whole of the expenses never exceed 20 s. 

4 1 55 - Including the expenses to both parties? — The expenses of both parties 

do not amount to 20 s. 1 

4156- Are you an officer of that court?— I attend as town-clerk, under the 
mayor. 

4157 - Are there any fixed times for the meeting of that court? — Ouce a month. 

4158. Are those meetings regularly held ?— Yes. 

4159. Does the recorder ever attend at that court? — The third court is always 

held on the quarter sessions day. ' J 

4160. Does the recorder attend upon those occasions ?— He does ; there is no 
trial without the recorder being present. 

4161. Have you any police in Bradninch ?— No otherwise than the four con- 
stables. 

4162. Do they receive any salary ? — Not a farthing. 

4163. Does the mayor receive any salary? — Not a farthing. 

4164. Any fees ?— Not a farthing. 

41 65. Do you receive any salary r — None whatever. 

4166. Is your office a mere office of honour? — There are nothing but fees for 
summons, and so forth, as a magistrate’s clerk. 

4167. You have no other fees? — No other fees whatever. 

4168. Have you not the fees of the clerk of the peace at sessions? — Yes, at 
the quarter sessions, I have the usual fees. 

4169. Are there any appeals at your sessions? — None; for capital offences we 
used to commit to the county ; an order used to be made to the treasurer of the 
parish to reimburse the expenses ; if there is any capital offence, we commit to the 
county gaol. 

4170. To what prison do you commit at present?— By law, we commit to 
Exeter. 

4171. Are you exempt from county rate ? — We are ; we defray all our expenses, 
and pay all our charges. 

4172. What distance is Exeter from Bradninch ? What distance have you to send 
your prisoners ? — About nine miles. 

4173. What funds have the corporation ?— They have lands to the amount of 
between 40/. and 50 l. annually. 

4174. Any other property ? — That is the whole of the property belonging to the 
body corporate. 

4175. Are those lands freehold ? — They are. 

4176. Are they let to tenants? — Yes. 

4177. How are they let? — They are let for the term of seven years ; they used 
to be let for 21 ; but it was in houses, and they got into a dilapidated state, and for 
years they had not, I think, 5 /. annually. 

4178. Are they houses in the town principally? — Yes. 

41 79. Is there any land belonging to the corporation ? — There is some land. 

4180. Are those houses let by auction or by tender? — They were let to tenants 
for seven years ; there were no leases given. 

4181. Are any of the masters tenants of that property ? — I believe there is one 
only. 

4182. What is the amount of his rent ? — About 15/. or 16/. a year. 

41 83. What is the property he holds ? — That is an orchard adjoining the 
mayor’s house. 

41 84. How many acres is it ? — It is what we call four borough acres. 

4185. What is a borough acre? — I believe it is six score yards, and the common 
acre is eight score yards. 

4186. How is this money applied ? — That pays the expenses of the mayor and 
master at their quarter sessions, and their dinners when the mayor is elected ; 

I believe it is 12 1. or 1 2 1. 12$. that is allowed the mayor for his expenses; and the 
two serjeants-at-mace, they are paid from their own funds. 

4187. Is the expenditure more or less than the income ?~-The expenditure is 
more than the income. 

4 1 88. Have the corporation any debt ?-r-None, 

a a 3 4189. If 
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4189. If the expenditure is more than the income, how happens it that they have 
no debt ? — We pay it out of our own pockets if it is not sufficient. 

4190. If you spend the whole of your income, from what fund do you derive this 
100/. that you expend for the gaol? — Some part of the property had been destroyed, 
and they have taken a part of the money x’eceived in consequence. 

4191. You spoke of two serjeants-at-mace ; are those serjeants-at-mace members 
of the corporation ? — They are not. 

4192. You said that there was property belonging to the corporation ; was not 
part of the property belonging to the corporation a public-house in the town ? — 
There was one ; they sold it some time ago. 

4193. When did they sell it? — I think it was about three or four years ago that 
they sold it. 

4194. What was the amount that the sale produced? — They purchased some 
freehold property with it. 

4195. In Bradninch ? — Yes. 

4196. Have not the corporation, in point of fact, since you have been town-clerk 
sold a good deal of property in the neighbourhood of the borough ? — They have sold 
a few of the old houses. 

4197. And land ? — No otherwise than little gardens that were attached to 
them. 

4198. Do you know what was the amount of the money so produced? — Three 
or four hundred pounds. 

4199. What has been done with that money ? — Laid out in the purchase of other 
lands. 

4200. Do you think that that corporation land is worth about as large a sum as 
it used to be ? — Near about the same. 

4201. You stated that 100/. was devoted by the corporation to the repair of the 
gaol ; from what funds was that intended to be derived ? — One of the houses was 
burnt down, and I believe that 1 00 1 . was taken from that money ; it was insured. 

4202. In point of fact, after the fire, there was a large subscription raised, was 
there not? — There was. 

4203. Who undertook the management of that subscription? — I think there was 
a committee of about 22 or 23 that was appointed. 

4204. Was that subscription raised to indemnify the poor people who suffered 
severe loss by the fire ? — I believe it was. 

4205. Did not a portion of this committee vote 100 l. of that money for the 
repair of the gaol? — I have heard that they did. 

4206. Do not you, in point of fact, know that they did ? — I do not in point of 
fact know it ; I was not one of the committee. 

4207. Have you any doubt of the fact? — There are one or two of the com- 
mittee that are now present. 

4208. Was that 100/. voted from some other fund, or was the 100 1 . raised for 
the purpose? — There was 100/. voted from that fund in aid- of building the 
gaol. 

4209. Had the gaol the town-hall over it ? — I believe it had. 

4210. What should you suppose would be the value of that property, the town- 
hall and the gaol ? — I should not suppose it would be worth more than 300 l. or 
400 l. 

4211. For what sum was that insured? — Not a farthing. 

4212. Was there no insurance upon it? — No. 

4213. Are you certain of that? — Yes, the parish never insured anything. 

4214. \ ou stated just now that you thought there was a sum of money received 
on insurance ? — That was the property of the corporation that was destroyed 
by fire. 

4215. Was not the town-hall and the gaol the property of the corporation? — It 
was the property of the parish. 

4216. What was this property which was destroyed? — It was a dwelling- 
house. 

4217. What was the sum received for that?— I cannot say. 

4218. Has that sum been applied to building the. house that was insured? — 
They have destroyed that land altogether, it is going to be thrown into a public 
road. 

4219. Upon what authority do. you say that land was not the property of the 

corporation 
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corporation but of the parish, the parish being within the jurisdiction of the cor- 
poration ? — The parish always repaired it. 

4220. Were not these repairs conducted under the direction of the coiporation, 
and by their order?— I believe when it was out of repair and got a little into 
decay, the grand jury viewed it, and they presented it, and then those repairs were 
ordered. 

4221 . When have you known, in point of fact, the grand jury presenting it ? I 

think it was about 12 or 14 years ago. b 

4222. When the grand jury presented the gaol, who paid it?— The parish. 

4223. Has this borough rate been raised every year ? — Yes. 

4224. Has any account ever been published of the expenditure of that borough 
rate ? — I do not know that it was ever made public. 

4223. Has any account been made of it at all?— I believe it was made up at the 
last quarter sessions. 1 

4226. Is that the first time that it was made up? — No ; sometimes it went for 
a year or two without being made up. 

4227. Have you the accounts with you?— I have not. 

4228. Are they in London ? — They are not. 

4229. Who audits the accounts? — The mayor, justice and recorder. 

4230. Has not great dissatisfaction been expressed in the parish at that account 
not being made public? — None whatever ; I never heard an individual complain. 

4231. Did not on one occasion one of the overseers refuse to pay a borough 
rate, and a distress was taken upon him in consequence? — Not to my knowledge ; 
if such a thing had occurred I must have known it ; the members of the cor- 
poration must all of them have extensive lands in the parish. 

4232. You say that there have been no prisoners tried for some time? — I have 
known for two or three years together there has not been a prisoner tried. 

4233- On occasions when the court meet and there is nothing to do, how do 
they generally pass their day?— In general they retire to an inn or a public-house, 
to give the grand jury an opportunity to make the presentments. 

4234. And do they dine ? — Yes, it is among themselves ; they have a dinner, 

because some live in the town and some live in the country, a good many miles 
distant. j a j 

4235. And that dinner they pay for themselves? — Yes. 

. 4 2 36- When this gaol was burnt down, what measures were taken for determin- 
ing the gaol should be rebuilt? — -There was a vestry called of the whole parish. 

4237- How was that vestry attended?— It was fully attended ; the greatest part 
of the payers in the parish, I believe attended. 

_ 4 2 38. W as it then proposed at that vestry that the gaol should be rebuilt?— 
It was. 

4239. Was there any estimate at that time stated at the vestry ?— There was 
a committee appointed, and they were to examine into it, and they were to make 
their report, which they did. 

4240. Did that committee consist of any rate payers independently of the mas- 
ters? — Certainly. 

4241. Was a proposition made at the meeting to make an arrangement with the 
county to take the prisoners, and to have no gaol built ? — No. 

4242. Was it mentioned ?— Not by any inhabitants of Bradninch, I think. 

4243. Was it not mentioned at all? — I think not. 

4244. Was it not mentioned, and objected to on account of the probable in- 
creased expense there might be in consequence? — No. 

4245. You act as clerk to the magistrates? — I do. 

4246. Who was the mayor last year?— Henry Sparks Bowdan. 

4247. Who was the mayor the year before?— I cannot recollect. 

4248. Was it a person of the name of Middleton? — Yes, I think so. 

4249. Who is Mr. Middleton ? — He is a person who has a good deal of property 
in the parish, a good landed estate. 

4250. Have you ever known any severe altercations occur in the justice room 
when he was there? — No, we are no otherwise than as one family. 

4251. Have you known, since you have been town-clerk, the access to a well 
stopped up in the town where there was some very fine water, by building a wall 
between two bouses? — Yes, there was. 

4252. Whom did those houses belong to? — The little lane which was petitioned 
to be stopped up, was between the two iMr. Bowdans, the father and sou. 

a a 4 4253. Were 
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Mr. I. Shnrlmd. 4253- Were those corporators ?— Yes. 

4254. Was that by order of the justices ? — Yes, there was public notice 

ai, March 1S33. given. 

4255. Was there an appeal made? — No. 

4256. Did not this stopping up the well compel poor people, who resorted to 
that well to obtain water, to go half a mile round ? — There is not a poor person in 
that neighbourhood but has a well at his back door. 

4257. Was not this well very much frequented previously by people drawing 
water? — I do not think it was; to my knowledge every inhabitant all along and 
those adjoining, have a well or a pump at their own back door. 

42.58. Then, in point of fact, no person used to go to this well before?— I have 
heard that people who were sick had a desire for that Charwell water. 

42.59. Was it water particularly approved in the place? — Yes. 

4260. Since that lane has been stopped up people cannot get any of that desirable 
water without going round half a mile? — It depends upon the situation. 

4261. Speaking of people in that neighbourhood? — The people near it cannot 
get to it without going some distance, not those that live opposite that lane ; but 
there are very few houses between that and this little lane ; it was a mere lane of 



passage. 

4262. Were the Mr. Bowdans, both or one of them, the mayor and justice of 
the peace at the time that the lane was stopped up ? — I do not think either of 
them was. 

4263. Were they both masters? — Yes. 

4264. Do you think that the property of the Mr. Bowdans is improved by the ' 
stopping up that lane? — I think that it will occasion five times more expense than 
it is worth ; it was a very narrow lane, more for the conveyance of water that col- 
lected in a great quantity, and used to run down that lane. 

4265. What was the object of stopping up that lane? — There was a complaint of 
several of the farmers, that when they were driving cattle, they used to run up this 
lane, and that nobody could turn them in the lane. 

4266. What was the width of this lane?— I do not think it exceeded three feet. 

4267. Was there a wall on each side? — No, a sloping hedge. 

4268. Has this lane been thrown into the garden of either of the two Mr. 
Bowdans ?— There is only a wall built at the lower end of it, in order to prevent 
cattle coming up ; and the other end was stopped up also near the well. 

4269. The question is, whether this lane, since it has been stopped us, has been 
appropriated to the gardens of those individuals ?— I believe Henry Sparks Bowdan 
has converted a part of that lane into garden. 

4270. During the time that prisoners were confined in the gaol, did the magis- 
trates visit it? The magistrates often visited it, and I have myself. 

4271. In what state did you find it ? — In a very clean and healthy state. 

4272. \\ hat is the greatest number of prisoners you have known confined 
together in that gaol?— 1 be greatest number I have known together is three; 
there were two boys, and a person for petty larceny. 

4‘-73- ^ ou say that this lane was stopped up by order of two magistrates ? Yes. 

4274- And that there was no appeal ? — No. 

4275- The appeal, if there had been one, would have been to the same two 
magistrates and the justices of the peace ? — Yes. 

427C. Did any of the prisoners at any time die in the gaol ?~-I do not recollect 
ot ever any one being ill when confined in it. 

4277- No one ever died in the gaol ? — Never. 

4278. W hat did the gaol consist of r — Two sleeping apartments and a day-room, 
and a little airing yard ; there was a complaint, and previously to this fire the parish 
had a meeting, ana voted at a full vestry 150/. to the corporation, to make any 
improvement that they thought proper. 

,, 4 2 79* Y^at was the nature of the complaint? — That it was so much confined, 
there was hardly air-room enough. 

•’ 4 2 S°. Was there not a complaint likewise that there was a sort of hole for the 
pnvy in the corner of the day-room ; was there any privy ? — There was a privy in 

e corner or the day-room, and it was very close when covered. 

..„ 4 . 2 i 81 ' “ i s stafc ed that it was a small hole, and that the filth was not removed 
till it came above the floor? — It never was six inches. 

. 42 2. Was there a drain to it ? — There was no drain ; it was not above six 
inches in height, because there was always lime kept handy to purify it. 

4283. Whose 
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4283. Whose duty was it to clean that out? — The gaoler’s. 

4284. Was the gaoler expected to perform that duty and all other duties as 
gaoler for 4/. a year? — Yes. 

4285. Do you recollect the dimensions of this gaol? — I cannot say exactly ; we 
used to make a return of the plan of the gaol, together with the dimensions of it to 
the Secretary of State. 

4286. Have you a copy of that? — No. 

4287. What was the size of this day-room? — I think it must have been 12 
by 16. 

428S. What was the size of the sleeping rooms? — I think about eight or 10 feet 
square. 

4289. Was there no fire-place? — No, it was a very warm prison, indeed. 

4290. Is there by practice any exemption from serving as jurymen in the 
borough of Bradninch ? — None. 

4291. Is it not the fact, that persons who have three children are usually 
exempted from serving as jurymen? — They never compel a person in circumstances 
that could not afford to attend. 

4292. Is a person having three children exempted from attending ? — Whenever 
a juryman complains that he cannot afford his time, he is exempt from it. 

• 4293. Have you ever known mechanics or labourers summoned on those juries? 

— Yes, frequently ; some of those mechanics earn from 2 /. to 3 /. a week. 

4294. Are there any farmer’s labourers summoned as jurymen? — Very rarely. 

4295. Have you known such cases? — Yes, just at the time they are married. 

4296. Have you ever heard, that having three children, has been considered 
a sufficient excuse for serving on juries?— Certainly, or two or one for a farmer’s 
labourer. 

4297. Are the inhabitants of Bradninch liable to be summoned upon the juries of 
Exeter? — They do attend at the assizes, but not the sessions. 

4298. Can you state what the estimate of expense was of building the new gaol, 
or was there any estimate given in ? — Yes, it was given in by Messrs. Hooper. 

4299. How much was it? — Less than 600/. 

4300. Had the gaoler any apartments in the old gaol? — Not any ; the magis- 
trates were to add apartments to the gaol upon the same premises for the 150/. 

4301. What is the governing charter under which you act? — It is, I believe, 
a charter of James the First. 

4302. In whose possession is the account of the funds? — In the treasurer of the 
parish, Mr. Middleton. 

4 3°3- You stated that there were 10 masters, and that that includes the recorder ; 
does it include the town-clerk also ? — No. 

4304. What other officers are there of the corporation besides those you have 
mentioned ? — There are two serjeants-at-mace. 

4305. Are there any others ? — No others. 

4306. How many of the masters reside in Bradninch ? — Almost all of them. 

4307. How many of them do not reside?- — There is but one docs not reside in 
Bradninch ; the recorder, as I before observed, resides at Uffculm, seven miles 
distant. 

Mr. William Upton Tripp, and Mr. Henry Matthews, called in $ and Examined. 

430S. (To Mr. Jlfalthews.) YOU live at Broad Clist? — Yes. 

4309. Does that join Bradninch? — Yes ; there is a river between. 

4310. You have nothing to do with Bradninch yourself, have you ? — No. 

4311. What circumstance was it that induced you first to inquire into some of 
those matters which you wish to state to the Committee ? — Principally, because 
a man died from an illness that he caught in the gaol of Bradninch ; he worked for 
me two years prior. 

4312. And upon that, did you take some means to inquire into the state of the 
gaol of Bradninch ? — Yes, with other circumstances that occurred at the time ; there 
was another person they said died of the same illness caught in the gaol. 

4313. Had you no other motive to inquire into that, but these motives which 
you have mentioned ?— No other motives. 

4314. Will you be so good as to state what steps you took to inquire into the 
condition of the gaol of Bradninch, and-what you found to be its actual condition ?— 
The first step I took was to find all the persons that had been confined there during 

0.11. c b any 
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Mr. W. U. Tripp any time that I thought was a criterion. The examination commenced about three 
and years since last fall, and I examined 13. 

Mr . H. Matthews. 4315. What account did you receive from these 13?— The friends of three of 

a 1 March 1833 t ^ era sa,( * ^ iat ^ey died in consequence of being put into the gaol ; nine of them 
1 arc 33. sa ;d that their health had been injured at the time by it ; and one of them said he 
was suffering from it then ; and another said that he believed it. had not done his 
constitution any injury . I sent a letter to the mayor, and stated the facts which 
I had collected ; 1 found he paid no attention to it, and I then went to Sir 
Thomas Acland. 

4316. What did he say? — Sir Thomas Acland wished me to go to see the gaol, 
and I told him that they would not let me in, but I would go and try ; and I went 
to see the gaol, and afterwards I came back and reported to Sir Thomas Acland 
what I saw of the gaol. 

4317. When you applied to see the gaol, did they let you in without any trouble 
or difficulty ? — No, the gaoler would not let me in without I got an order from the 
mayor, and I got that order. 

4318. Will you state in what condition you found the gaol? — I found that 
there were three rooms for the prisoners ; there was another room, a lock-up room 
for a prisoner who might be under examination for a short time ; the night-rooms 
were within the day-room ; there was no window, fire-place or door, but one ; and 
there was an aperture in the door to admit air ; there was no window, nothing but 
an aperture in the door in either room. 

4319. Was there any light except what was borrowed from an aperture of the 
door? — None at all. 

4320. Was that aperture glazed? — It was inclosed by bars of iron. 

4321. So that light and air both came through that aperture ? — Yes ; and there 
was no defence at all, there was no shutter that I saw, and the prisoners told me 
there was no shutter. 

4322. Were those sleeping rooms dark rooms?— They were dark, except a small 
aperture in the partition that they could receive a borrowed light from the day-room 
and air. 

. 4323 - What else did you find respecting the gaol?— I found that the door was 
m one corner of the room, and at the opposite corner was a privy. The gaol was 
lately white-washed, and it appeared to me to be very clean then, and there was no 
smell at all. 

4324. Was any one in the gaol at the time? — No one. 

43 2 5 - Was there any airing-yard for people to walk in? — None at all; there 
was a passage between the first door and the gaol, which I believe was seven or 
eight feet long and three feet wide, but the prisoners all told me that they were 
never allowed to go there, as it was not secured. 

4326. What you know of the past state of the gaol you derive from the infor- 
mation of the prisoners themselves ?— Wholly, except what I saw. 

4327. Did you see it any time subsequently when prisoners were in the gaol ? 

No. 

4328. Have you anything else to state with respect to the gaol ?— Nothing 
else, except the evidence I took down. 

4329. What evidence did you receive respecting the person who had laboured 

for you ?— 1 received information from the widow, and the widow saw her hus- 
band every day lie was confined.— (Mr. Tripp.) I have copies of the evidence 
collected by Mr. Matthews on the occasion to which he alludes, about three years 
since. J 

4330- Were they taken on oath?— (Mr. Matthews) They were not taken on 
path, but 1 cautioned them that they should say nothing but what they would say 
if they were upon oath. I took the evidence of the woman on the 15th of March. 

4331 • What did this woman state to you she herself saw in the gaol ?— She said 
that her husband complained very much, and said that he could get no water to 
wash his hands but once a week, and sometimes on Sunday the gaoler would not 
be there and he would have none till the next Sunday, that was a fortnight. She 
carried food every evening to him, and she carried him what food she pleased, and 
ie gao er would keep back part of the allowance. I understand the gaoler received 
something a day for supplying the food, and the smell was very bad ; she told me 
she could hardly bear it. 

4332 . Did he lose his health in consequence ? — She said she never knew him ill 
before that time, and she never knew him well after he was confined. 

433 3 - For 
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4333- For how long was he confined? — For 13 weeks. 

4334- Tor what ? — For stealing something to the value of 6 d. 

4335- What sort of character did he bear when in your employ? — A fair cha- 
racter; he was as strong and robust a man as I knew. 

433<3. Did you see him at any time between his death and his discharge from 
prison ? — I do not know that I did. 

4337- With respect to the other persons that you saw, was it apparent to you 
that they were in ill health ?— They were walking about, they were not very ill ■ 
I cannot recollect that any of them appeared very ill ; they complained of their 
limbs chiefly; they were going about; I believe there was one who said he could 
not work. 

4338. There was nothing that you observed yourself in them particular ' 

Nothing particular. 

4339- Do you know anything of the circumstances of the burning of the waol : 
— I do. 0 

4340 . Do you know anything of the subscription for repairing this gaol being 

entered in to? — Yes. 0 0 

4341 . What fund was raised? — Nine hundred pounds. 

. 4342. Flow was the whole sum which was collected applied ? — There was 800 1. 
given to the sufferers, and 100 /. given to the gaol. 

4343- Flas that 100 /. raised for the gaol been applied to that purpose? The 

treasurer says he has handed it over to the proper person, to the corporation 
I suppose. 1 

4344- Have you seen an account of the application of the 800 1. ? — Yes. 

4345 . Has that been applied to the objects for whose benefit it was intended ?— 
I think it has very fairly. 

4346 . You know that that 100 1. was paid over for this gaol?— Yes. 

4347 • Though the money was ostensibly raised for the benefit of the sufferers at 
the fire r — Yes. 

4348- How do you know that? — Because I took an active part in procuring the 

subscriptions. ° 

4349- How did it happen that the committee who raised this money allowed any 
portion of it to be appropriated in this way ? — There were several corporators on 
the committee, and I was the only person living out of the parish on the committee ; 
and the whole of the persons on the committee, with one or two exceptions but 
myself, were going to benefit themselves ; as they contributed to the parish rates, 
I pointed that out to them, and showed them the indelicacy of putting the money 
into their own pockets ; and I protested against it by every means that I could, but 
to no effect. 

4350 . In point of fact, some of the largest rate payers were on the committee, 
and they thought it desirable to devote a part of this money to the repairing of 
the gaol, in order to save themselves from the rate? — Yes; one of the reasons 
assigned for taking the 100 /. was, that they said it was the King’s 100 /., and they 
had a right to do what they liked with it. 

435 !• Does not a large portion of the parish of Bradninch belong to the Duchy 
of Cornwall ? Yes. (Air. Tripp.') The sum of 100 /., given by His Majesty, was 
carried by the treasurer into the general account as part of the fund, and therefore 
every man’s shilling was consolidated with the King’s 100 ?., and when the balance 
was struck, that 100 /. was included. 

435 2 * Was there any instruction upon that sum of 100 ?. being given, that it 
should be applied to the gaol ?— (Mr. Matthews.) No ; I saw a copy of the letter, 
and it said that His Majesty was very sorry to hear of the damage occasioned by 
the lire, and that he sent 100 1. for the relief of the sufferers ; Sir Thomas Acland 
subscribed a large sura, and requested them to give up the 100 ?., but they refused ; 
Lord Rolle gave 20 /., with the express injunction that none of it should be applied 
to any building. 

43 53- Did those houses which were burnt down belong to the sufferers ? — They 
were mostly tenants ; a few houses belonged to them, but not many. 

4354- Had those tenants a beneficial interest in the houses, or were they tenants 
at rack-rent ?— They were principally tenants at rack-rent, there were some of them 
interested. 

4355- In the course of your knowledge of what has taken place at Bradninch, 
have you ever observed any acts of magisterial authority that you consider objection^ 

B B 2 able. 
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able, in the way in which justice has been administered ? — I have heard of a good 
many ; I am not able to prove any myself. 

4356. (To Mr. Tripps Do you know of any such acts? — Not any of my own 
knowledge. 

4357. What is the general feeling upon the subject? — -The general feeling 
through the borough is that justice is not properly administered in the borough. 
I am quite qualified, from a most intimate knowledge of the parish and all the 
borough, to say this, that in my opinion it is utterly impossible that half the number 
of individuals can be found in the parish, which, according to the charter, they 
should have in the corporation, that is 12 or 13, who, in my humble opinion, 
ought to be intrusted with the persons and properties of their fellow-subjects. 

4358. In point of fact, you think that there are not 12 or 13 persons in Brad- 
ninch of that station of life that ought to be trusted with that power and authority ? 
— I do think so. 



4359. Do you know any instance in which the mayor has exercised the joint 
duty of the overseer? — He did the year before the last. 

4360. (To Mr. Matthews.) Are there any other points which you would wish 
to state to the Committee ? — I would take the liberty to mention that I employ 
some of the poor of Bradninch at my manufactory, and they have complained that 
they cannot have justice done them, as the mayor and the overseers are so much 
mixed together from family connexions, and they are sometimes the same person. 
I have heard complaints of that sort, that it is of no use going to the mayor from 
the overseers, because it is all the same thing. 

4361. In point of fact, the county magistrates have no concurrent jurisdiction in 
the borough ? — Not the least ; it is entirely in the hands of the magistrates of the 
borough. 

4362. (To Mr. Tripp.) Have you anything more which you wish to state to the 

Committee ?— I would state a circumstance to the Committee which is perfectly well 
known to every body and to myself. In one end of the village of Bradninch, 
which is a very loug and straggling one, there is a public well, which was used and 
had been used from time immemorial by at least 200 of the inhabitants who lived in 
that part of the village. This well was built in, a wall was built across the avenue 
to its approach, and 1 suppose that as the ground on each side was the gardens of 
the two Mr. Bowdans, who were corporators, it has become part of their gardens, 
and I understand that an appeal was made at the subsequent sessions by the poor 
persons. It was more in the shape of a petition than of an appeal. That was 
discharged by the two magistrates who stopped it up, as being informal. In 
consequence of this way having been stopped up, the poor are obliged to go 
half a mile round to obtain water, or allowed by permission to take it from private 
pumps. 1 

43 ^ 3 - (To Mr .Matthews.) Do you know the village of Bradninch ? — All my 
life I have known it. 

4364. Do you. believe that every inhabitant of Bradninch has a well or a pump, 
so as to make it unnecessary for him to have recourse to this Charwell ?— I believe 
at least 150 people must be supplied by water from their neighbours as a matter of 
favour, in consequence of not having it as a matter of right from this well. 

4365. When the appeal was made, was it to the same magistrates who stopped 
the well up ? — To the same magistrates, I understand. 

4366. (To Mr. Tripp.) Are you a resident at Bradninch ? — No, I reside three 
miles distant. 

4367. Have you been at Bradninch lately?-- -I have. 

4368 . Have you attempted to pass along this lane ? — I have not attempted, 
because, as I pass by the road, I see that I cannot go along the lane. 

4369. Is the wall built at that height that you cannot pass it? — No, I cannot 
see over it. 



. 43 7 °* Can you inform the Committee whether this public lane, or any part of 
this lane has been thrown into the gardens of either of the Mr. Bowdans, who 
occupy the two sides of the way ? — I apprehend, from its locality, that it must be 
entirely waste ground, unless it is so appropriated. 

437 1 - Can you, or any body else, give the Committee information, whether the 
lane so stopped up from the use of the public, has been appropriated to the gardens 
of the tvYo Mr. Bowdans ? — I cannot state that it has; I can say of my own know- 
ledge, that if it is not applied to the purposes to which I suppose it has been 
applied, it can be applied to no other purpose whatever. 

4372. Do 
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4372. Do you know whether any inconvenience was suffered from cattle escaping 
up this lane? — No, I do not think there was. 

4373 - Was not this lane a pathway from the turnpike road to some road Jvinff 
behind?— Yes. 1 0 

4374. Was any inconvenience felt from cattle which were driven along the hi°h 
road turning down this lane, and so escaping ?— No, they could not escape, there 
was a gate across the lane below the well, so that persons passing that way were 
obliged to get over the gate or stile. 

4375 - What was the width of that lane?— I should think at the place where the 
well was built across, it was eight feet. 

4376. Supposing a bullock had gone up that lane, could a man have passed the 
bullock in the lane so as to head him and turn him back ?— No, but the gate across 
the lane below would have turned the bullock; in saying eight feet, I am speaking 
of the widest part of the lane ; it got narrower as it went down. — (Mr. Matthews.) 
This is the first time I ever heard a complaint of that kind. 

4377 - Do you know anything about the income of the corporation of Bradninch ? 
—(Mr. Tripp.) Nothing whatever; I know that they sold their public-house when 
the last Ale House Act was passed, and they could not license it, but it is now 
mortgaged, I believe, to one of the corporation. 

4378. Do you know anything about other freehold property in the neighbour- 

hood belonging to the corporation ?— I know that the license to the White Hart Inn 
was suppressed or taken away in order to increase the rent of the corporation pro- 
perty before the passing of this Act ; I was informed so by the owner of the pro- 
perty himself in a very strict examination which he underwent before me on Sunday 
last. J 

4379. Do you know anything about the other property in the neighbourhood? 
— No, I do not know what property they have in the neighbourhood. 

4380. Have you anything more which you wish to state respecting the corpora- 
tion ? — (Mr. Matthews .) I know nothing further except what 1 have gathered from 
other people. — (Mr. Tripp.) I am prepared to furnish the Committee with the 
names of every person able to substantiate the allegations made before the Com- 
mittee. 



George Pearse, Esq., and Henry Bowdan , Esq., called in ; and Examined. 

438 i* (To Mr. Pearse.) ARE you the Mayor of Bradninch? — I am. 

4382. Have you always been a resident in Bradninch ?— Always, since I have 
been in the corporation. 

4383. Were you born at Bradninch?— I was not ; I have resided there almost 
constantly for the last 20 years. 

4384. Do you know anything of the sum of 100/. that was paid over for the 
purpose of rebuilding the gaol after the fire ? — I do. 

4385. By whom is that sum of 100/. paid? — It was voted by a majority of 
a committee for distributing the contributions towards the sufferers by the late fire. 
There was a surplus of about 130/., which the committee did not know exactly 
how to apply ; all the poor sufferers were reinstated for their various losses ; in fact, 
there is a small balance in the hands of the treasurer now, which we have been 
applying to charitable purposes during the late winter : for instance, a sum has been 
laid out in the purchase of blankets for poor people, and I can confidently assert, 
that all claims, in consequence of the late fire, have been satisfied, but in two 
instances. 

4386. Why were not the claims satisfied in those two instances? — Because they 
were not made. 

4387. Have you any account of the claims that were made, and the payments 
to satisfy those claims ? — We have, but not here. 

4388. Were you one of the members of the committee?— I was. 

43S9. Were you present when it was decided to apply 100 1 . for the purpose of 
the gaol ? — I was. 

4390. Was there any discussion upon the occasion ? — There was. 

439 1 . Was there a question raised? — Yes. 

4392. What was that question? — Two members of the committee objected to 
the application of the 100/. .in that way ; there were but two members that ob- 
jected. 

b b 3 4393. On 
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4393 - On what ground did they object ? — They considered it was misapplication 
in fact. 

4394. Were those men who objected rate payers ? — One was a rate payer, the 
other was not. 

4395 * Were all the rest of the committee rate payers? — No, they were not all 
of them. 

4396. How many were present? — I cannot exactly say, but it was a full 
meeting. 

4397. How many do you suppose; twelve? — Rather more, I should suppose. 

4398. How many of the majority in that division should you suppose were not 
rate payers? — I cannot exactly say, without seeing a list of the committee. 

4399. Have you any list of the committee ? — I have no list of the committee, 
but the committee was formed almost exclusively of the inhabitants of the parish ; 
there were two or three exceptions, and I cannot say exactly who were present at 
that committee. 

4400. But the majority of the committee were rate payers ? — Decidedly so. 

4401. Was it contended at this meeting that the claims had not all been satis- 
fied ? — I do not recollect that that was the case ; I should say decidedly not, 
because we had repeated meetings, and the committee had voted considerably more 
to the different claimants than we otherwise should, merely because we did not 
know how to get rid of the money ; we found that so much had been recovered 
from the insurance offices, that the claimants, in most cases, were more than paid 
before the votes of the committee were passed. 

4402. Upon what ground did those two persons object? — I believe that there 
was but one member who made much objection, that was Mr. Henry Matthews, who 
made the objection originally, and he was seconded by his brother, as well as I 
recollect, and he said that the claims had not been fully made good. The chairman 
asked him to name what claims had not been made good, and he said nothing that 
convinced the majority of the committee but what the claims had been fully made 
good ; he could not name a single case in which the claims had not been made good 
out of the funds. 

4403. Were the claims strictly scrutinized ? — Yes ; when I attended as a member 
of the committee, they were faithfully scrutinized. 

4404. Do you suppose that every person whose claim was what you call satisfied, 
was placed in as good a situation as he was before ? — In numerous cases better ; 
I think we can prove that by decided evidence, if called upon, on oath ; I know 
many cases myself, where parties are much better off since the fire than they were 
previous to the fire. 

4405. Did it ever occur to you that this money, being raised immediately for the 
benefit of the sufferers, might have been applied for the benefit of the inhabitants 
of Bradninch, otherwise than by saving the rate payers ? — It did not occur to me ; 
there are many very poor men who are contributors to the poor-rate. 

4406. And also many rich men are contributors to the poor-rate, are there not ? 
— Certainly ; as far as my own case is concerned, I pay very little myself ; I do not 
pay 20 s. a year to the poor-rate. It was suggested, when the objection was made 
to the application of the surplus money, by the very man who objected to the appli- 
cation in that way, that it should be given to the Devon and Exeter hospital ; and 
we thought we might just as well apply it to the benefit of those who were sufferers 
by the poor-rate, by means of the late fire, as to the Devon and Exeter hospital. 

4407. Did it ever occur to you to mention this to the subscribers? — No ; a very 
considerable portion of the subscriptions was raised by our parish. 

4408. Do you apprehend that it was in the contemplation of those that sub- 
scribed those sums, that they were to be applied in aid of the poor’s-rates of the 
parish ? — Certainly not ; but I should not omit to state, that 1 00 l. of this money 
was given by the King, Bradninch being a portion of the Duchy of Cornwall ; and 
an application was made to the officer of the duchy as to the pi-opriety of applying 
this x 00 1 . in that way ; and we were given to understand that there would be no 
objection to it. 

4409. By whom was that application made ? — By Mr. Bowdan. 

4410. (To Mr. Bowdan.) What did your application state? — When I made the 
application to the officer, he said the committee were to apply the money to what 
purposes they thought requisite. 

4411. Did you make that application by letter? — No, it was made to the 
deputy-auditor of the duchy. 

4412. When 
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4412. When you applied to the duchy office, you did not apply by letter ? — No. 

4413. Who was it that said the money might be applied as you' pleased ?— One 
of the duchy officers that was in attendance ; lie attends every year to receive the 
King’s dues, and at the time he was there he paid the 100 l. 

4414. Was this which you have mentioned in conversation ?— This was only in 

conversation. J 

4415 - Who was that officer ?— Mr. Thomas Abbot was then present. 

44\6. Did you state all the circumstances of the case to him ? — No, I did not 
enter into any particulars about it. 

. 44 ’ 7 - Then it was a casual authority given upon a casual statement in a conversa- 
tion ?• — It was no otherwise than in common conversation ; the question was iust 
proposed, and the answer was given ; certainly the committee have the power to 
apply the money to that purpose for which it was subscribed and paid. 

4418. What do you understand, when you say in your previous answer that the 
committee have the power to apply the money to what purposes they thought 
requisite r Towards the relief of the sufferers in general, without any limitation 
1 understood. 

4419. Did you know the gaol that was burnt down ? — I did. 

4420. How many rooms were in that gaol?— I cannot tell the number; 
1 viewed it when I was one of the magistrates, and presented it for the purpose of 
being enlarged by the magistrates. 

4421. How many rooms did you find before it was enlarged that gaol contained? 
There were two rooms, one for the confinement of females, and one for males 

and there was a court for them, but very small, not so large as I could wish, and 
upon those grounds we made our presentment of it. 

4422. What addition did you make to it ? — There was an objection ; we wished to 
have enlarged it, but some people who took an active part in the parish set up the 
inhabitants against the rate, and it was not enlarged. 

4423. Was there a window in those sleeping apartments ? — Yes, there was 
a window, but 110 glass in it. 

4424- In each sleeping apartment?— I believe there was in each, as far as my 
memory will serve me. J 

4425. How long ago is it since it was destroyed ? — Since July last. 

• 4 f - - IJow long have you been one of the masters of the corporation of Brad- 
nmch r— Nearly 48 years. 

4427. Have you lived during all that time at Bradninch ? — I have. 

44 2 S. Sf ve y° u servetl the office of mayor? — I have at different times. 

4429. The gaol was placed under the direction of the mayor and justices ?— Yes. 
4430 - You having lived during 48 years in Bradninch, and having served the 
office of mayor more than once, and as mayor for those different times, having 
authority over that gaol, cannot you give a more particular account of that o- ao L 
which was burnt down last twelvemonth ?— No, I never had to go very much to it • 
though I was a professional man I never scarcely attended ; I had the charge of all 
the poor of the parish as a medical man, and I can venture to state, that from the 
situation of that prison, and the nature of the soil, there could not be a more healthy 
situation for them ; the only disadvantage was, that it was confined ; but we were 

extend the%ol° Un<3 ’ ^ UnleSS WC br ° ke in u P on the P ublic roacI » 

4431 • Was there a privy in that gaol ?— Not at the time I saw it. 

4432. was there any provision for prisoners ?— There was something which the 
gaoler took backward and forward for the purpose. 

4433 - When was this presentment made to which you have referred ? — About 
three or four years back. 

4434- There was no presentment made before that ?— No, I do not recollect 
i ' Pearsc.) I beg to state for the information of this Committee, that 

1 . Bowdan s statement can be fully borne out by as eminent a practitioner as we 
nave in the west of England, Dr. Blackhall, whom we requested to see the 
gaol when certain individuals chose to make misstatements respecting the condition 
of the gaol ; we requested Dr. Blackhall to inspect it himself, and he did so previous 
to its being destroyed by fire ; and we can be prepared with a certificate from 
r. Blackhall that he did not consider it in any degree unwholesome, and that he 
was quite surprised, after the reports he had heard, to find a place which was so very 
tree from objection ; he thought to have found a place a great deal worse than what 
ne aid find. 

B B 4 4435. During 
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4435. During the time that you were mayor and magistrate, were you ever in 
the habit of looking into this gaol to see how it was conducted ? — (Mr. Bowdan .) 
I was repeatedly. 

4436. Have you made any visits to it? — Yes, I have occasionally. 

4437. You have been a magistrate and mayor for how many years? — Once 
or twice a year I have looked into it. 

443S. Have you been in the habit of looking into it when prisoners were 
there ? — Yes, of course. 

4439. What is the greatest number of prisoners that have been confined there 
together within your knowledge ? — It never exceeded two. 

4440. What length of years, upon the average, or for what length of time in the 
year do you think the prison was unoccupied ? — I do not know that I could state 
the time. 

4441. Is there always a person in confinement there? — No, not two in 
a year. 

4442. Then it is not above six months in the year that the prison is occu- 
pied ? — No, nor so much as that. 

4443. Does the window' you mention communicate with the exterior air ? — With 
the exterior air. 

4444. Was that window in the day-room, or was it in the sleeping- room ? — 
I think it was in the day-room. 

4445. Were the sleeping-rooms separated from that day-room by partition ? — 
Yes, there was a partition, and in one of the rooms the window was in the door 
that shut. 

4446. In fact, the light in the sleeping-room was a borrowed light ? — No, neither 
of them were borrowed light, as far as my memory will serve me. 

4447. There was no communication with the external air in the sleeping-rooms ? 
— I think both had communication with the external air; only one of the windows 
was fixed, and the other was opened externally ; when it was locked up, of course 
the air was admitted. 

4448. (To Mr. Pearse .) Have you visited the old gaol ? — I have seen it ; I have 
done the office of mayor twice. 

4449. During the time of your mayoralty, did you visit the old gaol often ? — 
Not particularly often, not more than once or twice in a year. 

4450. What did it consist of? — Two cells and a day-room, and a court. 

4451. What light was there in the cells? — As well as I remember, the cells were 
supplied with light through a day-room. 

4452. And were the cells supplied with light by a hole in the door ? — There was 
a window in the door too. 

4453 - Was ^ glazed? — I really cannot positively state that, I do not recollect 
that ; there may have been glass there. 

4454. The day-room communicated with the court? — Yes. 

4455 - What size was the day-room ? — I never took the dimensions ; I am not 
aware what the dimensions were ; it was a small day-room. 

4456. Have you got any account of the number of prisoners tried in the course 
of the last few years at your sessions? — I have not in my possession. 

4457 - Have you brought any such account with you? — No. — (Mr. Bowdan.) 

I have nothing but the charter and by-laws. 

4458. Have you brought up any accounts of the expenditure of the corporation? 
— No, nothing but what has been already given in by the town-clerk. 

4459 - (To Mr. Peai'se.) Will you undertake that Mr. Middleton, the treasurer, 
shall send up the accounts of the corporation, the income and expenditure ? — 

I will. 

4460. Are there any charities under the corporation? — Yes. 

4461. Have they been examined by the Commissioners of Charities ? — Yes, they 
have ; they are reported in their Report. 

4462. Do you know anything about the stopping up of a lane that led to a well ? 
— Yes. 

4463. (To Mr. Bowdan.) Are you the proprietor of one or two houses that were 
separated by a lane that has been recently stopped ? — I live close by the lane. 

4464. Does your house abut on that lane? — There is a lane runs down by the 
side of my house. 

4405- And the house of another Mr. Bowdan is on another side of that lane ? — 
Yes, my son. 

4466. That 
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44 66. That lane led to Charwell, did it not ? — (Mr. Pearse.) It did. 

4467. How was that lane stopped up ? — By order of the magistrates. Some years 
since it was a receptacle of a great deal of filth, and it was inconvenient in respect 
of the farmers driving their cattle by. The farmers in the neighbourhood first 
suggested the importance of it being shut up when cattle were driven by ; on 
occasions it was very common for them to go down this lane ; it was more a drain 
than a path, though it was used certainly as a path to go to this well. 

4468. Was that path much used? — I cannot speak to that ; I did not live in that 
part of the village ; but I should think not much, for the population is not very 
great, the houses are not numerous in that direction. 

4469. Have you heard any complaints of the access to that well being stopped ? 
— Yes, a few. 

4470. Do you think that the advantage that is gained by the farmers is greater 
than the inconvenience to which the inhabitants of Bradninch must be exposed who 
might daily wish to frequent that well ? — Yes, 1 should think so, because there are a 
number of private wells in that part of the village. 

4471. Was not that well reckoned one of good quality ?— It was certainly fre- 
quented by sick people, and among the poorer class it was thought to be very good 
water. 

4472. To what use has the lane been appropriated? — It has been filled in; it 
was a deep kind of passage between high lauds, and it has been filled in at a very 
Considerable expense, I should think. 

4473. What use has been made of that land? — It has been thrown into the 
gardens ; one half has not yet been filled in. 

4474. Is it in the course of being filled in ? — I believe it is. 

4475. Into whose gardens will that land be thrown ? — Mr. Bowdan’s, the son 
of Mr. Bowdan. 

4476. Would not a stile have served the purpose of preventing the cattle from 
running away, or a wooden gate ? — I think it would. 

4477. Was this order made at quarter sessions ? — It was. 

447S. Was it made first by the magistrates, and then an appeal made at the 
quarter sessions ? — Yes, and confirmed at quarter sessions. 

4479. By what magistrates was it made? — I do not recollect. 

4480. The appeal must have been to the same magistrates in sessions that made 
the order as acting magistrates? — Yes ; the appeal would have been to the quarter 
sessions of the county. — (Mr. Bowdan.') If they thought proper they could carry 
their appeals from us to the magistrates of the county. 

4481. Was there an appeal ? — No, there was no appeal. 

4482. To the quarter sessions of Bradninch ? — No. 

4483. Was there not an application that was in the nature of a petition to the 
magistrates of quarter sessions? — There was.a complaint made. 

4484. The magistrates decided against that complaint?-^ Yes. 

4485. Is the well that was in the lane, and which was used by the people, now 
stopped up ? — No, it is open to the public as much as it was before. 

4486. How can the public get at the well ? — There is another lane that leads 
to it. 

4487. Have you read the petition presented to this House respecting the cor- 
poration of Bradninch ? — (Mr. Pearse.) I have partly read it ; I know pretty well 
its contents. 

4488. Have you any observations that you wish to make upon it? — In the first 
place, I did not recollect who the members of the committee were that were present 
when this 100/. was voted ; I find there is one that voted for its application in the 
way that it has been applied, who was not a contributor at all to the poor-rates, and 
the greater portion of them were contributors in very small sums indeed ; perhaps 
I may say I could find half a dozen who did not pay 405. a year if the poor-rate was 
added to their rate. 

4489. Are those half dozen members of the corporation ? — They are not. 

4490. Were there any members of the corporation in that committee besides 
yourself? — There were; I think the committee consisted of 21, and seven of 
those were corporators. 

4491. How many were present at that meeting? — I know one of them never 
attended at that committee, at least I never saw him. 

4492. How many corporators were present when that 100 1 . was voted ?-- -Four. 

4493 - How many persons were there present altogether ? — Eleven. 

0.1 ]. cc 4494. Have 
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4494. Have you anything else which you wish to state ? — I would state that 
there is no inhabitant of the borough who signed this petition, and I understand that 
some of the names are in the handwriting of the solicitor who got up the petition. 

4495. At the time that the gaol was burnt was there any sort of discussion at the 
corporation as to making some arrangement with the county for receiving the 
prisoners at the county gaol ? — Yes. 

4496. What was the result of that discussion? — An application was made at 
Michaelmas quarter sessions, for the county to allow us to commit to the county 
prisons till the new gaol was built. 

4497. Are you now rebuilding your gaol? — Yes, and the building is nowin 
progress ; it is under the inspection of a very skilful artist. 

4498. What is the estimated expense of it ? — £. 600. 

4499. How is the money going to be raised ? — The corporation is going to vote 
a sum of money towards it. 

4500. What sum ? — £. 1 50. 

4501. Out of what funds? — From the amount of -some insurance which the 
corporation was entitled to in consequence of a house being burnt down, 

4502. How do you propose to raise the rest? — By a borough rate. 

Mr. IV. U. Tripp , called in ; and further Examined. 

4503. HAVE you an account of the subscription fund raised after the fire r' — 
I have some account of it. 

4504. Are all the claims satisfied ?— By no means ; in the petition presented to 
this House, it is stated 600 1 . ; I have stated in the petition more than 100 1 . under 
the mark. 

45 ° 5 - What are your means of knowledge with respect to these facts ? — Frequent 
communication with the members of the committee, whom I knew perfectly well. 

4506. Were you on the committee ? — I was not. 

4507. Have you been employed by persons upon this subject professionally? — 
I was employed by persons first of all to petition the Lord Chancellor upon the 
subject of the public charity; I drew up a petition, and sent it to a chancery 
barrister to peruse and settle and give his opinion upon it, and he gave his opinion, 
that the Lord Chancellor had not jurisdiction in this case, and it was in consequence 
of this that I drew up this petition which is before the Committee. 

4508. Are those persons who signed that petition inhabitants of Bradninch ? — 
No, they are not ; I did apply to one individual, an inhabitant of Bradninch, who 
said he would give 5 /. to sign the petition, but I dare not ; he is a large farmer, 
and holds a large estate under a member of the corporation. 

4509. Was it known that you were getting up this petition ? — Yes. 

_ 4510. Were there many applicati<jns on the part of any of the inhabitants to 
sign this ? — No, not many ; I was employed as the professional man in this business, 
but from my knowledge of facts which I have given in evidence this day, 
having known the parish for some years, I offered voluntarily to do anything that 
I could to remedy the abuses and the defects that have been detailed to-day. 

45 11 - By whom have you been employed professionally? — I cannot say that I 
have been employed professionally, for I offered my professional services gratuitously, 
to endeavour by all possible means to get back that 1 00 l. for the poor sufferers. 

4512. Were you employed professionally when you took the opinion of counsel 
with respect to the charities? — I was told then, that for all monies paid out of my 
pocket I should be refunded, but it is understood, and was understood, that my 
whole time and services were gratuitous. 

45 * 3 * You spoke of a number of the petitioners having been unsatisfied; have 
any claims been rejected? Have not the committee examined and scrutinized 
those claims? Have any persons put in claims that the committee have refused to 
consider ? — I do not know that they have. 

4514. Have you any account of the names or the amount of the sums asked by 
the petitioners, whose claims have not been satisfied ? — I have the account of sums 
claimed and the sums paid, and the sums still due to the sufferers ; and the sums 
still due to the sufferers amount to 700?. odd. 

45 1 5 - Are those admitted claims that have not been satisfied? — Yes, they are all 
entered in the secretary’s book. 

4516' Have those been submitted to the committee ? — Yes, they have gone as 
claims to the full amount into the secretary’s books. 

4517. Were 
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4517. Were they approved of by the committee ?— They have not been paid, 
they have not been approved of, inasmuch as they have not been satisfied. 

4518. Is there any person actually approved of by the committee whose claims 
are not yet paid ? — I do not know. 

4519- Have you heard that those people have been folly indemnified by the 
money they have received from the insurance-office?— I have heard that they were 
not by any means ; and I have heard that individuals would have sent in larger 
claims if they had known there were such large funds to pay them with. I have 
heard one individual say this, that his claim was not enough by 20 1. 

4520. fr there any other corporation or agricultural corporation like this one in 
the county ? — Nothing of the sort, or like it. 

4521. What is the general feeling ofthe county and neighbourhood with respect 
to this corporation ?— The general feeling in the neighbourhood is, that it is not 
only perfectly useless, but very inconvenient for the ends of justice. I am perfectly 
well acquainted with every county magistrate of the division (my father was one) 
and with their opinions on the existence of such a corporation, I know the 
opinions of some of them to be the same as my own, and I believe the opinions of 
all are, nor can distance from county magistrates (monthly sessions bein» held two 

miles distant) be urged ns an impediment to the ends of justice. 



Mr. W. XI. Tripp. 
ai March 1833. 



Veneris, 22* die Martii , 1833. 

THE RIGHT HON. JAMES ABERBROMBY, is the Chair. 



William Eagle, Esq., Mayor of Gravesend, 

Robert Peirce Cruder, Esq., late Mayor, and John Matthews, Esq., Town-Clerk, 
called in ; and Examined. 



4522. (To Mr. Cruden .) HAVE you been Mayor of Gravesend ?— Yes. 

4523 - When?— Last year, the year ending in Michaelmas. 

45 2 4 - Have you ever been mayor before ? — Yes. 

45 2 5 - How often? — Once before. 

4526. What is the style and title of the corporation of Gravesend '—The Mayor 
Jurats and Inhabitants of the Village and Parishes of Gravesend and Milton. 

4527 - Have you any other corporate officers? -Yes, an hereditary high-steward 
and the recorder; the jurats are 12, and the common-councilmen, called capital 
inhabitants, are 24 ; the mayor is exclusive of the 12 jurats : there are 13 in all. 

4528. How is the common-council chosen ?— By the body; by the corporation. 

4529. That is by the 12 jurats and the mayor? — Yes. 

453 °- -Are the common-council chosen for life ? — Yes. 

4 . 53 .I- When a vacancy happens in the common-council, what is the proceeding 
to fall it up? — It is filled up by the same body. 

Yes 2 That iS ’ by tbe may ° r aUtl 12 i uratSj and the remainin g common -council? 

4533 - In the style and title of the corporation the inhabitants are mentioned?— 
I here is some perplexity of words there, because when we call them inhabitants, it is 
to conform to the technical denomination, but we call them common-councillors. 

4534 - Have the inhabitants of Gravesend any voice in the election of any ofthe 
corporate persons? — No. 

4535 - Are they considered as forming part of the corporation ?— Not of the cor- 
porate body. 

4536 . Have they any rights under the charter of any kind ?— There are 
freemen. 

4537 - As it appears that there are freemen, which was not before stated, how are 
those freemen chosen ?■ They become free by servitude, or by patrimony, or by 
purchase. 

4538 - What do you mean by patrimony ?— Being the eldest son of a freeman, 
the son born first after the admission of the father ; that has been the practice. 

4539 - Must a freeman by servitude have served his apprenticeship to a freeman 
of Gravesend? — Yes. 

454 °* And to a person residing in Gravesend ? — Yes. 

4541 - Does servitude give a title to become a freeman by right? — Yes. 

c c 2 4542. When 



W . Eagle, Esq. 
R~ P. Cruden, Esq. 
and 

J. Matthews, Esq. 



02 March 1833. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




W. Eagle, Esq. 
R. P. Criulcn, Esq 
and 

J. Matthews, Esq. 



32 March 1833. 



196 MINUTES OF EVIDENCE BEFORE SELECT COMMITTEE 

4542. When a freeman claims by servitude to be enrolled, what fee does he pay ? 
• — The town-clerk will speak better to that. — (Mr. Matthews.) Eighteen-pence,. 

exclusive of the stamp; he pays is. 6 d. for the enrolling of his indentures upon 
his admission to the freedom ; he pays the stamp and 5 s. 6 d. 

4543. How is that 5 s. 6 d. applied ? — It is the perquisite of the town-clerk. 

4544. What constitutes a freeman by patrimony ?■ — (Mr. Cruden.) The freedom, 
is given to the son born next after the admission of the father. 

4545. Is that a claim by right? — It is a claim that, by practice, has been always 
pursued, as far as my memory goes. 

4546. Have you known any instance in which a person coming to be enrolled as 
a freeman by patrimony has been refused? — No. 

4547. What fee does he pay ? — The same. 

4548. Are there any other means by which a person can become free ?— By 
purchase. 

4549. What does he pay ? — According to a by-law of the corporation, the sum 
received is from 6 /. to 30 L I have been a member of the corporation above 26 or 
27 years, and I never knew one individual from whom more than 20 1. was 
demanded ; but then the corporation pay the King’s duty, which is 3 /., out of the 
money received ; on purchase sometimes lesser sums are taken. 

4550. Are there many freemen by purchase? — I should say, as far as my belief 
goes, that there may be about 15 or 18 ordinarily in the year. 

4551. What induces any person to pay so large a price to become a freeman of 
Gravesend? — We contend that he may not carry on trade unless he is a freeman. 

4552. Has that right ever been questioned ? — It has been, questioned, as. far as 
the refusal to the rate goes ; and we have put it in a condition to be decided, since 
that is the source from which we derive maintenance for the police establishment. 

4553 - Is any person allowed to carry on any trade in Gravesend except a free- 
man ?~ -There are many exceptions ; for instance, by statute, those that are exempt 
by having served His Majesty. 

4554. But no individual, not being a freeman, could come and settle himself in 
Gravesend in trade ?-— We conceive that he would be liable to 40 s. per month 
penalty for carrying on trade without having purchased his freedom, that being, the 
means of enforcing the admission fine. 

4555 - Now long has that been the practice? — As long as I remember. 

4556 . Have you ever known of that fine being exacted? — We issue warrants, of 
distraint upon the goods of the party refusing to pay, and there the matter stops ; 
they have paid and sometimes they have not ; there are two or three cases where 
they have articles in keeping ; the parties have not replevined them. 

4557 • Has that fine ever altered, in your recollection ?— -No, not since I have 
been a member of the court. 

4558 - Upon what is that rate founded; is it upon your charter ? — It is, as we 
contend, to make by-laws. 

4559 * Is this exclusion of persons to trade in Gravesend without being burgesses, 
by charter or by law t — We take it by by-law that the persons are bound to pay for- 
the expenses of the town, and the expenses of maintaining the magistracy and police. 

4560. If the charter says that the inhabitants are to contribute to the police, 
how is it that you exclude persons from trading who are not freemen?. — We take 
it in common parlance to be an abuse of the term. We do not refuse to allow- a 
party to carry on trade, but expect from the party who does carry on trade the 
means of supporting the administration of justice, and therefore we call upon him 
for that fine. 

4561. ^ ould it not be a more eligible mode to levy it by a rate ? — No ; we take 
it that those persons who carry on trade have more frequent occasion for the ; 
summary interference of the magistrates for the regulation of their servants and a 
variety of other purposes, and they are the most interested. 

4562. Have not the freemen carrying on trade the same necessity for the 
administration of police with others ? — Yes. 

45^3- Do they contribute for that purpose? — Yes; they do by fine, unless they 
obtain tneir freedom by patrimony or servitude, and the sum received is sufficient 
for the purposes of the maintenance of the police. 

45 ^ 4 * Do you. consider, it to be a just proceeding to charge upon one class of 
persons exclusively that cost from which others profit ?— I take it that it is about 
equivalent to servitude ; that if a man has served in the town for seven years he 
has deserved the freedom-, at a cheaper rate than a person who has not contributed 

at 



Printed image digitised by the University of Southampton Library Digitisation Unit 




ON MUNICIPAL CORPORATIONS. 



i '97 

at all by his personal services to the good of the town ; he comes in an adult ; he 
has no ground for establishing his claim on the town by an appropriation of his 
earlier years within it. 

_ 4565 ; You say that there is a disposition to resist this rate? — Yes, there is a 
disposition. We understand that all corporations are to be abolished, and so on. 

4566. Have you no regular rate sanctioned by the magistrates, such as a poor’s- 
rate, or watching or paving-rate ? — All, but not raised by the corporation ; they 
raise nothing upon the inhabitants but this payment of admission to the freedom. 

45 ^ 7 - When did the complaints with respect to this rate begin? — There has 
been always a resistance to paying money ; we have always found that a party 
have endeavoured to prevail upon the corporation to believe that they are exempt ; 
we have often had parties come to say that they have served His Majesty, and we 
have told them to get a certificate of that, and we have found that they have not 
served. Persons have always been reluctant to pay it. 

4568. The question refers to the existence of the right and the disposition to 
deny the right ? — I believe that has been more prevalent oflate than it was formerly. 

4569. When did they begin to deny that right ? — I believe it has been always 
questioned; there have always been parties who were by no means willing to 
accede it. 

457 °> That has always been a subject of question and complaint since you have 
known Gravesend? — It has been a long while so. 

. 45 7 1 • When a freeman by purchase is mulcted upon his admission, upon what 
principle is the amount of the fine fixed?— There is a latitude given to the dis- 
cretion of the corporation, inasmuch as the by-law prescribes that it shall be from 
61 . to 30/. 

4572. What regulates the decision of the corporation in fixing the fluctuations 
between the 6 1 . and 30 l. ? — There is little fluctuation ; it is generally 20 I,,, with 
some exceptions. 

4573. Have you a copy of that by-law which applies to the exaction of this fine? 

• — (Mr. Matthews.) I have. 

4574 - How many freemen are there altogether ?— (Mr. Cruden) I should think' 
there are 300. 

4575 - You have said something of exceptions; what are the exceptions in the 
amount of fine demanded? — According to the circumstances of parties applying. 
If the Committee will permit me, I will state one or two within my recollection. 
Very lately, there has been a young man, who served part of his apprenticeship as 
a barber to his brother ; the brother died before the apprenticeship expired ; he 
had about a year to serve ; the widow was not able to carry on the shop or business, 
and the young man applied afterwards for his freedom. It was extremely hard 
upon the young man, who had served his apprenticeship, and was willing to serve his 
sister th'e other year, to charge him the full sum of purchase ; we felt the great 
severity of the case, and therefore he made a proposal to the corporation that he should 
pay the minimum, which the corporation accepted, and then he came iu as a freeman. 

4576 - Ho you know any other instances in which less than 6 1 . has been ad- 
mitted ? — I should say very few. 

4577 * Have any other persons, not being traders, who have become free by 
purchase, become free by paying 30 1. ?— There were two cases before my recol- 
lection : one of them was my own father, who made no hesitation in paying it, and r 
Mr. Beaumont, a surgeon, paid 30 1 .: tire present mayor paid 1 ol., not being m trade. 

457 b. Are there many not being in trade who have been admitted freemen by 
purchase ? — No. 

4579 - Lan you give, the Committee an account of the sums paid, for freedom 
by purchase within the last five years, showing the number and amount? — Yes. 

4580. Are there any other means by which a person can become a member of- 
the court but by servitude and patrimony and purchase?— It has been gratuitously 
conferred upon honorary freemen, but that is very seldom done ; it is merely, a 
compliment. I have looked among my own memorandums last night, and I am . 
enabled so state, that in the year 1579 one was admitted, and from that time to 
this there have been 45 honorary admissions of recorders and honourable members, 
to whom we felt ourselves under obligations, and testified it by conferring the freedom! 

4581. But that freedom confers no right? — It is only an acknowledgment of 
our respect. 

4582. What rights are conferred upon the other freemen? — They are eligible to 
the magistracy. 

c c 3 4583, Do 
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W. Eagle Esn 4583. Do they enjoy any other advantage than that? — We have no elective 
R. P. Cruden, Esq. franchise ; I am not aware of any other advantage. 

and 4584. Have they any interest in any corporate property ? — No. 

J. Matthews, Esq. 4585. Have they any other privilege than that of being allowed to trade in 
~ Gravesend ? — I am not aware of any. 

21 arch 1833. 4586. Do those freemen exercise any corporate franchise in any way? — No, only 

they are eligible to become members of the corporation themselves. We have 
a school of a very limited number, and we give the preference to them if there are 
freemen’s children applying ; if they do not, then we give it to those who are in 
circumstances to require it. 

4587. Do you always give it to freemen, supposing them not to be in indigent 
circumstances, to the exclusion of those who may be in indigent circumstances ? — 
No„; it is only a gratuitous instruction of the boys in reading, writing and arithmetic 
at the school, till they are 14. 

4588. Supposing you had two applicants, the one being the child of a freeman, 
and the other of a non-freeman, the non-freeman being in more indigent circum- 
stances, which would be preferred ? — I would give my own vote to the man whose 
circumstances precluded him from the opportunity of educating the boy. 

4589. What has been the practice in that respect?— It has been generally found 
that it has been given to the non-freemen, because the freemen have not applied ; 
that was the case last time ; they find such a facility of education by the cheap schools, 
such as the national schools and the Sunday schools, that they do not apply. 

4590. What are the duties of common-councilmen ? — They deliberate upon 
the transactions of the court when they assemble with the chief magistrates and the 
jurats. 

4591. Are the common-councilmen magistrates? — No; the magistrate is elected 
from the jurats ; the jurats are elected from the body of the common-councilmen. 

4592. Must a common-councilman be chosen from among the body of the free- 
men?— -Yes. 

4593 - -And that from the freemen by servitude, patrimony or purchase equally ? — 
Yes, equally; and perhaps I ought to have mentioned that among their franchises. 

4594. Do any of the common-councilmen hold any portion of the corporate pro- 
perty as tenants or otherwise ? — No. 

4595. How are the jurats chosen ? — By the body, and chosen from the common- 
councilmen. 

4596. Are they chosen for life? — Yes. 

4597. Are the jurats magistrates? — No. 

4598. What are the duties of the jurats ? — The same as the common-councilmen, 
forming part of the general body for the passing by-laws. The town-clerk reminds 
me, that in a court of record that is holden under the charter the jurats bj turns 
exercise judicial functions, three at a time. 

4599. Are the jurats chosen from among the common-councilmen by seniority ? — 
No ; as a matter of courtesy they generally are, and sometimes they fine rather than 
serve ; sometimes, when it is admitted that they have a reasonable claim to be dis- 
charged from the duty, they are passed over, and their juniors appointed. 

4600. What are the duties imposed upon jurats that make it worth while for 
a common-councilman to pay a fine rather than take upon himself the burden of those 
duties? — Then he becomes liable to the office of mayor, which is a very troublesome one. 

460 1 . Are there any other duties belonging to the jurats ? — No. 

4602. How is the mayor chosen? — By the majority of the court. 

4603. Is he chosen annually ? — Yes. 

4604. Must the mayor be chosen from among the jurats ? — Yes. 

4605. What are duties of the mayor? — The duties of a justice of the peace, and 
to superintend the affairs of the corporation generally. 

4606. Are the jurats justices except in that court which has been mentioned ? — 
One is a justice of the peace, so that there are two magistrates within the town ; the 
one being the mayor, and the other styled justice. 

4607. How is that justice chosen ? — By the same mode. 

4608. Is he chosen annually ?— -Yes, eligible to re-election. 

4609. Must he be one of the jurats? — Yes. 

4610. Is it usual to re-elect the same individual? — Very usual indeed. 

461 >■ How long have you known any jurats continue in the situation of justice ? 

I should say Mr. Rogers was justice for 20 years. 

4612. Is there any salary paid to the justice? — No. 

© 4613. Or 
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4613. Or to the mayor ? There is an allowance for the expenses of the election 
day to the mayor. 

4614. Does the justice sit as magistrate with the mayor?— Yes. 

. 461 5 * Do they sit on any fixed days in the week for the administration of 
justice?— three alternate days, Monday, Wednesday and Friday: but every day 
when occasion arises. 

4616. What jurisdiction have the mayor and justice in Gravesend ’—That which 
other justices of the peace have. 

46 1 7. Is the jurisdiction of the mayor and corporation co-extensive with the town 
of Gravesend r— Yes ; it consists of two parishes, the parishes of Gravesend and 
Milton. 

4618. Are Gravesend and Milton built upon?— Both; there are habitations 
in both. 

4619. Does your jurisdiction extend much beyond that part which is built upon? 
—Yes ; it is co-extensive with the parishes. 

4620. What is the population of the two parishes? — Between 9,000 and 10,000 • 
about 9,500 at the .last census. 

4621 . Have the county magistrates any concurrent jurisdiction ?— (Mr. Matthews.) 
They have.— (Mr. Cruden.) But their practice is to abstain from it; we never see 
them in the town ; they never do interfere ; I can speak of the practice, though 
I cannot of the law upon that point. 

4622. Upon what ground do you say that the magistrates of the county have 
a concurrent jurisdiction in Gravesend? — Because they are not expressly precluded 
by the charter, as I understand. — (Mr. Matthews.) There is no intermittent clause 
m the charter, consequently the justices of the county have a right, if they think fit 
to come into the town. — (Mr. Cruden.) The recorder is also a justice. 

4623. Have you any sessions in Gravesend ?— No, only petty sessions for the 
appointment of surveyors and parish officers. 

4624. Where are the criminals who are committed by the mayor and justice 
tried ? At the county sessions and the county assizes, and committed to the 
county gaol. 

4625. flave you a gaol in Gravesend ? — Yes, for the custody of parties while 
under examination, and for the court of record. 

4626. Plow is that gaol maintained ?— By the funds raised in the way that I have 
described of the other funds of the corporation that they have by accumulation. 

4627. Is it only a gaol for committal? — Yes, it is for the custody of parties com- 
mitted for examination. 

462S. In fact, you send them there until they are committed for trial, and then 
you send them to the county gaol? — Yes. 

4629. \\ hat is the distance of the county gaol ? — Sixteen miles; it is at Maid- 
stone : we pay to the county rate. 

4630. Plow is your contribution to the county rate raised ?— By a rate upon the 
inhabitants. 

463 1 . Under what authority is that rate raised ?— By statute. 

4632. 13 y whom is that rate fixed? — The county magistrates; it is paid to the 

county stock. 1 

. f^. 33 -. Then, in fact, it stands only as a part of the county rate, and under the 
jurisdiction of the county magistrates? — Just so. 

4634. Have you any civil court?— (Mr. Matthews.) Yes. 

463.5- What is that court? — It is a court, by charter directed to be holden by 
the mayor and three jurats every three weeks. 

4636. Is it a court for the recovery of debts? — It is. 

4637- To what amount may debts be recovered in that court? — Unlimited. 

463b. Does the recorder preside in that court? — He has the right to preside, but 
he is not often with us. 

4639. Then the mayor and three jurats preside in that court? — Yes. 

4640. Is there much business in the court? — Very little. 

4641. Plow many actions do you suppose may be brought in a year in that court ? 

— Perhaps they would average not more than three or four ; I would say six, perhaps,, 
they may average. 

4642. When you say actions, do you mean cases in which process has been 
issued ? — Yes. 

4643. If the party were to go to trial in that court, what would the expense be? 
— It would not exceed from 10 /. to 12 /. 

c c 4 4644. To 
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4644. To the plaintiff? — -To the plaintiff. 

4645. To both parties what would be the expense ? — I should say less than 18/. 

4646. Is the process expeditious? — It is. 

4647. What is the process? — The process is returnable every three weeks, and 
the parties may proceed in the meantime in a similar way that they might do in the 
superior courts. 

4648. Is it not remarkable that there should be so little business in that court? 
— Probably the professional men prefer the superior courts because they are better 
paid. 

4649. Do you suppose that is the only reason ? — I do not think it is the only 
reason ; I should say that a plaintiff might feel that his case would be better tried 
amongst strangers than at home ; others might think differently, and wish to have 
the case brought before their neighbours, who would judge more accurately than 
strangers. 

4650. And some might think it desirable to have it tried by persons who 
belonged to the profession of the law? — Just so. 

4651. If a barrister of character and experience presided in that court, do you 
apprehend that the business there would increase ? — I think it would. A case was 
tried about four years since in that court, and it gave satisfaction to both parties, 

4652. By whom was it tried? — A barrister tried it; the recorder was then in 
Ireland, and a barrister was requested to come down to preside, at the wish of the 
corporation. 

4653. Who came ? — Mr. Scotland. 

4654. Was it tried there by consent of both parties ? — Not by consent ; the 
parties took no objection ; they appeared ; they were within the jurisdiction, and I 
presume they had no ground for the removal of the cause, and therefore it came on 
for trial in the ordinary way. 

4655 - Was the amount of the property in question considerable? — It was under 
20 1 . 

4656. Do you know what the costs were in that action? — I believe under 10Z. 
the plaintiff’s costs. 

4657. What were the defendant’s? — The defendant’s were about 4 A or 5 l. 

4658. Is there a table of fees in that court ? — Yes. 

4659. By whom is that table of fees fixed ? — By the corporation. 

4660. Has it undergone any change lately ? — It was revised some years since, 
but I believe there is very little alteration, if any, in the amount of fees ; they are 
set out in the by-laws. 

4661. Is there any restriction upon persons who are allowed to practise in that 
court ? — They must be admitted attornies in that court. 

4662. Are there many attornies admitted in that court ? — No, only one. • 

4663. How does that attorney appear for both plaintiff and defendant when 
there is an action r — Upon the occasion I alluded to there were two ; there is only 
one at the present time. 

4664. Are you admitted the attorney of that court ? — I am not ; I am town- 
clerk, and therefore I do not practise as attorney in the court. 

4665. Is it because no application has been made to practise in that court, 
or because there is a difficulty in being admitted, that but one attorney practises? 
—There is no difficulty in being admitted, provided the parties are qualified. I ap- 
prehend that the reason why we have so few attornies to practise is, that they prefer 
the more expensive mode of proceeding in the superior courts. 

4666. Supposing a barrister were to attend that court, still would not the desire 
of attornies to take the more expensive mode of proceeding induce them to remove 
the causes to the superior courts ? — I apprehend that for small debts the parties 
themselves would see their own interests sufficiently to direct their attornies to pro- 
secute in that court. 

4667. Is there any restriction in your court to the removing causes under a cer- 
tain amount into the superior court? — No ; I think if the amount is under 12/. the 
parties must give security for the debt and costs if they remove. 

4668. Is there any court of conscience or court for the recovery of very small 

debts?— Yes. 3 3 

4669. Who presides in it ?— I think there are 30 or 40 commissioners. 
wi^TO- Is that under the corporation ? — No, the corporation has nothing to do 

4671. And 
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4671. And within what amount may a person recover within that court? — Five 
pounds. 

4672. How is the recorder chosen ? — The lord high steward nominates two bar- 
risters of nine years’ standing at the bar, and the corporation elect one of those two, 
according to the charter. 

4673. Who is the recorder now? — A gentleman of the name of Harris. 

4674. When was Mr. Harris chosen? — About five years since. 

4675. What duty does Mr. Harris perform as recorder? — We hardly ever see 
him ; in fact; he is hardly ever called upon to discharge any duties. It is a very rare 
circumstance that proceedings in the court of record go on to trial, and much more 
to judgment, and it is only in those cases that he is obliged to attend. 

4676. Has he any salary as recorder? — tie has a very small salary of 405. 
a year. 

4677. Is that salary fixed by the charter? — I think it is not fixed by the 
charter. 

4678. Are the common-councilmen and jurats generally chosen from among the 
most respectable inhabitants of Gravesend ? — They are chosen from the tradesmen 
principally, and I should say yes, in answer to that, from the most respectable. 

4679. The most opulent?— Not always the most opulent; in fact, there is a diffi- 
culty in getting such members as gentlemen out of business, and yet certainly we 
should be very happy to see them in the corporation ; but the majority of the court 
is composed of persons in trade. 

4680. What funds have the corporation ? — They have funds arising from the 
market dues. 

4681 . Have you an account of the income and expenditure of the corporation ? — 
I can state it in round numbers. 

4682. What is the income? — The income is 1,000/. a year. 

4683. What is your expenditure? — Rather more than that if possible; we are 
in debt. 

4684. What is the amount of your debt? — I can give the amount in annuities 
and bonds and mortgages : we have 175 /. per year interest to pay upon mortgages, 
and in annuities 232 /., and bonds 220 /., making 12,000/. or 14,000/. 

4685. What is the amount of the interest upon bonds and annuities and 
mortgages ? — Six hundred and twenty-seven pounds. 

4686. Leaving therefore 400/. of your 1,000/. for the expenditure of the 
town ? — Yes. 

4687. How is that surplus 400/. applied? — It is applied in a variety of ways; 
a portion of it would go in paying the duty upon the admission of freemen. For 
every freeman that is admitted by purchase a duty of 3 /. attaches, and that would 
be taken out of the 400 /., because in the statement of the income of the corpora- 
tion I have included that sum, which is derived by purchase of freedom. 

4688. You would therefore place the sum of 20/. to the credit of the corporation, 
but on the other side you would deduct the 3/. duty? — Yes. 

4689. How is the rest expended ? — There are taxes ; the mayor’s allowance, 50 /. ; 
my own salary as town-clerk, 30/. ; the serjeant-at-mace about 56 /. ; the free-school, 
22 /. ; the insurance, 13/. ; and then there are incidental expenses for constables, and 
the general reparation and maintenance of the property. 

4690. Do you make out an annual account? — Yes. 

4691. Is that account made public? — It is not published. 

4692. By whom is that account audited? — -By the corporation. 

4693. Do the freemen and inhabitants know anything of the contents of that 
account ? — It is confined to the corporation ; it is not officially known to any others, 
but I believe it is pretty generally known. 

4694. If any freeman wished to examine the accounts of the corporation for the 
year, would he be permitted so to do ? — I should say not. 

4(395. What police have you in Gravesend? — We have constables, the serjeant- 
at-mace and gaol-keeper. 

4696. What salary do the constables receive? — They are not paid any fixed 
salary. 

4697. What duties do they perform ? — The ordinary duties of constables. 

4698. The mayor has stated that those sums which are paid for freedom by pur- 
chase are paid for the purpose of maintaining the police of the town ; will you state 
how, from the account you have given of the expenditure, that proposition is made 
out ? — Under the head of miscellaneous expenses there are considerable sums 

0.1 j. i) d annually 
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W. Eagle, Esq. annually paid for the preservation of the peace, for the general well ordering of the 
R. P . Cruden, Esq. town, and in a variety of ways which are not perhaps strictly for police. 

J. Matthews Esq. 4<5 99 - What is the average annual amount of the money received for freedom by 
* L 4 ' purchase ?— That varies very much ; I have known in one year as much as 600/. 

22 March 1833. received, and in the following year less than 200/. ; I should say the average would 
be between 200/. and 300 1. for the last few years. 

4700. How came this large debt to be contracted ?— The corporation have built 
a market within a few years, which is very much required, and very much 
resorted to now. 

4701. What tolls are exacted in that market?— The ordinary tolls for stallage 
and standings ; they are very small tolls. 

4702. Is that paid by all the inhabitants of Gravesend equally, or are the 
freemen exempt from the payment of that toll? — All persons who go into the 
market, who use the market, pay it. 

4703. How are those tolls let?— They are not let; they are in the hands of 
the corporation. 

4704. Do they collect the rent themselves ?— Yes, by the serjeant. 

4705. Is he paid a per-centage ? — Yes. 

4706. What per-centage ? — Two and a half per cent. 

4707. What is the amount of those tolls? — About 320/. per annum. 

4708. Are there any other tolls belonging to the corporation ? — We have 
wharfage tolls, 60/. per annum. 

47 ° 9 - What are those wharfage tolls?— They are tolls on goods and mer- 
chandize landed at the quay. 

4710. Is that wharfage toll paid by freemen? — By all persons. 

4711. Could a person land goods at that wharf who was not a freeman of 
Gravesend r — Certainly; it is done daily by persons travelling to Rochester and 
elesewhere bringing merchandize.— (Mr. Cruden .) It is the only public wharf in 
the town, the rest are all private property. 

4712. Do they pay the same toll that freemen do? — Yes. 

47 1 3 - Could any person land at that wharf any goods to be consumed at Grave- 
send who was not a freeman of the corporation ? — It would not affect the 
question ; as to that, whoever lands goods pays for passing over the wharf, 
without looking at the ultimate destination of those goods. It is a trifling toll 
of a penny or three-halfpence an article ; a wharfage due I would rather call it. 

'. 4 7 ’ 4 - Is the money collected from those different resources, which you say 
is applicable to the police, applicable to the police under the direction and 
superintendence of the corporation?— (Mr. Matthews.) Yes. 

47 ' 5 - Is it independent of the sum levied upon people for the general purposes 
of police under the county rate ? — Yes. 

47 1 6. Are the expenses of the gaol included in that sum received for the 
purchase of freedom? — Yes, the expenses of maintaining the local gaol. 

47 1 7 * You state that the expenses of the local gaol are defrayed by the cor- 
poration out of the monies received from the freemen as sources of revenue; 
when you talk of the local gaol, do you mean a common house of correction, 
or a place of committal for offences that take place within the jurisdiction ? — 
i es, a place of confinement. 

4718. That is a distinct thing from the county gaol at Maidstone, to which 
you contribute by county rate, and to which you send prisoners for trial ?— Yes. 

47 1 9. 1 ou stated that the income of the corporation was about 1,000?. a year, 
and you stated that between 200/. and 300 l. you obtained annually by the pur- 
chase of freedom, 320/. from stallage and toll, and 60 1. from the wharfage toll, 
that amounts to 080/.; how do you make out the 1,000 ?.?— There is a cross- 
ferry. 

4720. What is the ferry; to lion- much does it amount ?— That and the premises 
connected with the town-quay are nearly 300?. a year. 

4721. Do you let the ferry? — Yes. 

4722. What is the rent of the ferry ? — One hundred and twenty pounds. 

4723- Is that ferry a grant from the Crown ? — I believe not. 

4724 - How is the ferry let? — By tender ; it is advertised, and the highest bidder 

generally has it. & 

47 2 5 * Are the premises connected with the quay let? — They are let on lease in 
the same way. 

4726. What is the rent of those premises P-w-T wo hundred pounds. 

4727. With 
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4727. With respect to the court of record, you state that you have a magistrate W. Eagle, Esq. 

and three jurats as presidents in that court ; have you a table of fees? — We have. H P- Cruden, Esq. 

4728. Do you recover wages there ? — They are generally recovered before the , ,, a f 1<1 

magistrates in petty sessions; the magistrates sit in petty sessions, and exercise powers Matt * eu ' s > E st f 
given to them as justices by statute, and the fees are regulated by a table of fees. 32 March 18 

4729. What is done with those fees? — The magistrates’ clerk’s fees go to the " rC * 1 33 ‘ 

town-clerk. 

4730. What is done with the fines when they inflict fines ? — The fines <*0, accord- 
ing to the direction of the statute, in various channels, sometimes to the poor and 

sometimes to other parties, but they are all under the regulation of the statute. 

(Mr. Cruden.) I would solicit permission of the Committee to explain one answer 
which was given. It was asked whether the magistrate has any salary, and it was 
answered that the mayor had a salary of 50 1. I think it would be extremely dis- 
creditable to suppose that the mayor as magistrate takes a salary. The reason for the 
allowance is this : we have a corporate dinner at which the mayor is expected to 
entertain the clergy and heads of public departments, and the peace officers, and 
some other expenses, and that allowance is made for that purpose ; we are not a very 
extravagant corporation ; every man pays his own expenses. What I am particularly 
anxious to state to the Committee is, that the mayor has no salary as magistrate.— 

(Mr. Matthews.) I would take the liberty to state, that when I said a freeman would 
be refused the inspection of the accounts, I meant that a freeman would not have 
a legal right to inspect the accounts ; but no freeman, to my knowledge, has been 
refused an inspection of the books. 

4731. Have you known freemen apply? — Yes, I have. 



Robert Oakes, Esq., and John Lulces, Esq.', called in ; and Examined. 

4732. HAVE you both signed a Petition to the House of Commons, complain- It. Oakes, Esq. 

ing of the corporation of Gravesend ?— (Mr. Oakes.) We have. and 

4733. Will you state the grounds upon which you complain of the corporation J ‘ Lukes ’ Esq ‘ 
of Gravesend?— We complain of its being a close and self-elected and irresponsible 

body ; that the inhabitants of the town have nothing to do with the election of the 
magistrates, or any portion of the corporate body. In the next place, we object to 
the mode in which the mayor is elected ; we object also to persons who are about 
commencing business being charged for the purpose of taking up their freedom, as 
it is termed, and that this is done in an arbitrary way ; and then we complain that 
after parties have paid this sum, which is customarily paid (for though it is arbitrary, 
yet there is a sum which is customarily paid), they are exceedingly annoyed by goods 
being brought into the market by other persons and purchased. Various goods may 
be purchased, from a chest of drawers to a yard of tape ; it is not merely vegetables 
and fruit, and things of that kind, which are introduced into that market, but almost all 
the different kinds of things that the tradesmen of the town trade in. With respect 
to those persons who have served the King in the army or navy, they are allowed to 
open shops and trade in the town ; but though they may open a shop in the town 
without paying any sum of money, if they want to open a public-house, they are 
required by the corporation to take up their freedom in the same way as if they had 
never served the King at all : this is complained of by persons in that situation ; it is 
considered as a great hardship. Then again, the charter requires that the corporation 
shall consist of 37 members ; that has not for years been the case; it is not the case 
at present, the number it consists of now is 27. 

4734. In what way ought they to be composed of 37, according to your view? — 

There ought to be a mayor, 12 jurats and 24 common-councilmen ; there are at the 
present time not more than 10 jurats and 18 common-councilmen. If the public 
had the power of electing these members of the court, they would keep the number 
filled up, but that is not so : we have no control over their funds in any shape 
or way. 

4735 - When you complain of all goods, from a chest of drawers to a yard of tape, 
being sold in the market, do you mean to complain that that ought not to be per- 
mitted ? — I do mean to complain that it is exceedingly severe upon parties who pay, 
we will say 20 L, for the freedom of carrying on their trade, that they should not 
be protected. I conceive that those kinds of goods in which they deal, such as 
vegetables, butter and meat, and the ordinary things that are introduced into the 
market, should not be introduced there at all : it is not customary in other markets, 

I believe. 

d d 2 4736. Do 
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4736. Do the persons in the market pay anything for the right of selling those 
goods ? — Yes ; they pay a large toll to the corporation, which is considered by the 
freemen or inhabitants as the reason why those parties are admitted there, because it 
is the general complaint of the tradesmen in the town. Fresh butter is the ordi- 
nary article brought into the market, but I believe other kinds of goods are intro- 
duced, such as chests of drawers and ironmongery, and linendrapery, and so on. 

47 37. What the Committee understand you to complain of is this : that whereas 
a tradesman coming to the town of Gravesend, and setting up a shop, has to pay from 
20 1 . to 30 1. for his privilege, a stranger paying a trifling toll upon this market can 
bring goods and undersell the tradesmen of the town ? — Yes, precisely so. The 
freemen also contend that the freemen have no right to pay the corporation anything 
at all for opening their shops or carrying on trade ; the charter does not appear to 
recognise it ; it is a by-law only under which they claim it. Then with respect to 
what I said just now, as to the arbitrary mode in which those sums are levied, our 
present magistrate paid 10/. for his freedom, but he is not an eligible man as magis- 
trate, though I have a great respect for him personally, because he is not a resident 
in either of the two parishes of Gravesend and Milton, which the charter requires. 

4738. Does he carry on any trade? — No ; he is in the service of the Ordnance ; 
he lives in a place that is extra-parochial ; it is immediately contiguous to the parish 
of Milton, but not within it. 

4739. How far is it from Gravesend ? — It immediately adjoins the parish of 
Milton. 

4740. It is bordering upon the parish of Milton, but it is extra-parochial, is it 
not? — It is extra-parochial, and excluded from it. 

4741. Have complaints been made of the persons to whom you refer being per- 
mitted to sell goods in the market? — Great complaints. 

4742. What answer have the corporation given to those complaints? — I have 
never been a party to those complaints, because I am not a dealer in those articles, 
and therefore I do not know. 

4743. (To Mr. Lukes.) Do you agree in what Mr. Oakes has said generally ? — 
Yes ; only I should go a little further. Relative to the petition that was sent to the 
House of Commons, the corporation are in the habit of admitting freemen contrary 
to the charter; the charter directs that the freemen should be so and so qualified, and 
the only qualification that I know of which they sought for was the 20 /., except there 
was some partiality, and then they admitted persons under 20 1 . 

4744. What qualifications are requisite by the charter? — Such as I possessed : 
I was the son of a freeman. The charter says that they shall not make persons 
freemen unless they hold and enjoy some lands within the precincts of the corpo- 
ration. But those qualifications are not sought for by the corporation ; they ask 
for nothing but the 20/.; and I saw upon one occasion, happening to be in the 
town-hall, the then mayor first come into the court, and then throw down 20/. to the 
chamberlain, and then say, “ My brother is a freeman.” I took an objection to it. 

4745. Would any person pay 20/. for his freedom unless he had a desire to keep 
a shop and carry on trade in Gravesend ? — Certainly not, except to get into the 
corporation. 

4746. The inducement in general to a person to become a freeman being that 
he may carry on trade in Gravesend, would not having a place in Gravesend for 
the purpose of carrying on his trade bring him within the construction of the 
charter r— But he is never inquired into ; they do it in close court.— (Mr. Oakes.) 
Perhaps parties may be induced to pay 20/., or a certain sum, in order to be intro- 
duced into the corporation. The corporation has been for a long period at a very 
considerable discount, "lhere are not Jess than 20 residents in the town of Graves- 
end who have been members of that court, but who have left it, myself among the 
number, 'lliere have been many persons elected, but who have refused to serve. 

4747. Why did you leave the corporation ? — There was so much bickering and 
party feeling, and so on, that for the sake of my own peace I left it. 

4748. Are you churchwarden of the parish ? — Yes. 

4749- Were you in the majority or in the minority in the questions that occurred 
in the corporation when you left it ? — If party feeling induced me to leave, the 
Committee may presume that I was in the minority. 

475°- Were you born at Gravesend? — 1 was born there, and have been in 
business there. 

475 1 - Is there any advantage derived to a person from being in the corporation ? 

No advantage, no increase of respectability now ; nor can I see any advantage to 
© the 
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the town of Gravesend from there being a corporation at all, except the privilege of 
electing our own magistrates, which, I humbly contend, ought to be extended to 
the other freemen and householders. 

4752. In what business are you? — A coal merchant. 

4753- Is it your opinion that the corporation is not now complete because per- 
sons will not accept the situation ? — Yes ; and that reduces the number of those 
who are elected chief magistrates. 

4754. You complain of the system of traffic in the market ; does your objection 
to that system of traffic arise principally from the circumstance that a tax is imposed 
upon freemen to allow them to keep a shop in Gravesend and to carry on their 
trade, and that those freemen do not derive the advantages from their trade which 
they might have expected ? — Certainly; I ground my argument entirely upon that. 

47 . 55 - You do not object to the general competition of the trade ? — No, I do 
not object to the introduction of those goods, only under those circumstances. 



Luna;, 25 0 die Marta, 1833. 

THE RIGHT HON. JAMES ABERCROMBY, in the Chair. 



The Right Honourable C. P. Archer , Lord Mayor of the City of Dublin, Sir 

John Kingston James, Bart. Treasurer of the City, and Mr. George Jackson, 

one of the Law Agents, called in ; and Examined. 

4756 . (To Alderman Archer.') YOU are Lord Mayor of Dublin? — I am. 

4757 - Have you ever filled the office of mayor before? — Never before the 1st 
of October last. 

4758. (To Sir J. K. Janies.) Are you an Alderman of the city of Dublin ? — 
Yes. 

4759 * How long have you been alderman? — About 16 years. 

4760. (To Mr. Jackson.) Are you Town-clerk or engaged in the office of 
town-clerk? — I am engaged in the office of town-clerk. 

4761. How long have you been so engaged ? — For about 24 years. 

4762. In what situation are you in the corporation ? — As one of the Law Agents. 

47 ^ 3 - One of the town-clerks is indisposed, is he not? — Yes, one town-clerk 

is indisposed and the other is advanced in years. 

4764. And a journey would be inconvenient to either? — It would. 

4765^ (To Sir,/. K. James.) What is the style and title of the corporation of 
Dublin ? — The Lord Mayor, Sheriffs, Commons and Citizens of the City of Dub- 
lin ; the aldermen are not included in the style. 

4766. Are there freemen of the city of Dublin? — There are. 

4767. By what title does a person become a freeman of the city of Dublin ? — 
There are three different modes of admission ; one by birth, one by service, and 
another what is generally called by grace especial or special grace. 

4768. Must a person who claims by birth be the son of a person born in Dub- 
lin ?— Born not necessarily in Dublin, but born, his father having been free at 
the time of the birth of the child. 

4769. Then he must be the son of a freeman? — Yes. 

4770. Are all sons free ? — All sons may seek their freedom by a certain process ; 
they all have the privilege of claiming their freedom from the corporation. 

4771. When a freeman by birth claims his title, is it acknowledged as of right? 

- — ‘There is a veto, which has been exercised time immemorial, I believe, on the 
part of both houses, for the corporation of Dublin sit differently from what pro- 
bably other corporations do. 

4772. Is that veto frequently exercised? — It is sometimes exercised, no doubt, 
but not what I call frequently. 

4773. Exercised do you think in the course of each year ? — No, I do not know 
that there has been a refusal each year. 

4774. Upon what grounds generally is this veto enforced ? — With respect to 
that I probably cannot give a direct reason, because each person composing the 
distinct houses may have his own reason for voting pro or con. 

477 5 * Is the veto simply given without any reason assigned ? — Exactly;, it is 
necessary probably to tell the Committee, the upper house, as it is called, the lord 
D d 3 mayor 
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Eight Hon. mayor and board of aldermen, sit separately from the commons : the board of 
Six' John James a ^ errnen > "’hen questions arise, divide, and the commons decide by. ballot. 

Ir Ban. an/” 1 **’ 477 ^. How are persons made freemen by servitude? — A person who has served 

Mr. G. Jackson, seven years to a freeman may claim his freedom. 

4777 - How do persons seek their freedom by special grace? — Persons wishing 

25 March 1833. to become free petition for such freedom such of the guilds or minor corporations 
as they may wish to be admitted into ; upon such admission the proper officer of the 
guild certifies the same to the corporation at large ; a “ beseech” is then laid before 
the lord mayor and board of aldermen at their quarter assembly, who have the 
power of admitting or rejecting ; if admitted by them, the beseech is sent to the 
commons’ house for their decision, and if they concur in the admission, he is then 
entitled to be sworn in as a freeman. 

4778. Who are the persons who are designated in the style of the corporation 
as the citizens of the city of Dublin ? — All the freemen. 

4779 - Who are the commons ? — The commons are composed of the two high- 
sheriffs (the chairmen), the past sheriffs, who are called sheriffs ’ peers, and the 
different representatives of the several guilds. 

4780. Are those representatives of the guilds elected into the commons annually? 
— No, they are elected triennially, except the sheriffs’ peers, who are members 
for life. 

4781. Are there any aldermen in the city of Dublin ? — There are 24 alderman. 

4782. How are they elected? — They are elected by a given number being sent 
down by the lord mayor and board of aldermen to the commons’ house, namely, 
four; and the commons elect one, who becomes an alderman of the city of 
Dublin. I should premise that the persons so nominated by the board must be 
sheriffs’ peers. 

4783. Are they chosen for life ? — They are. 

4784. How are the sheriffs chosen ? — The sheriffs are chosen by the commons’ 
house sending eight names to the lord mayor and board of aldermen. They must 
be freemen of the city of Dublin, and possessed of certain property ; they are 
bound to swear that they are worth 2,000/. over and above their just debts. 

47 § 5 - Ey whom is the lord mayor chosen? — Annually the lord mayor and 
board of aldermen send one of their body to the commons’ house, as the gentle- 
man whom they wish to be their mayor ; it generally happens that it is in rotation 
as they have been elected aldermen, and according to seniority they are sent 
down ; the commons have a veto upon it, and may elect or reject the persons so 
sent down ; and in case of rejection, the lord mayor and board of aldermen are 
again obliged to go to a new election and send the name of another aldermen 
down, till the commons think proper to elect. 

4786. Is there a recorder also ? — There is. 

4787. By whom is the recorder chosen? — By the lord mayor and common- 
council, in the same way. The lord mayor and board of aldermen send down 
the name of a person whom they think qualified to be recorder, and the commons 
in like manner exercising the same privilege as on the election of lord mayor. 

4788. Are there any other public officers belonging to the corporation of 
Dublin whom you have not named ? — I do not know that my own office has vet 
been named, that of treasurer. 

4789. By whom are you appointed ?— I am appointed by the lord mayor and 
board ot aldermen, by a special Act of Parliament. 

479 °- Are you appointed for lifer — No; it is an annual election. 

479 1 - I s there any other office which you have omitted to state? — The town- 

clerks ; they are elected by the corporation at large, namely, the lord mayor and 
board of aldermen sending down in the same way, the commons either admitting 
or rejecting. ° 

479 2 - Are they appointed for life? — They are. 

4793 - Are there any other officers ? — There are. 

4794. State what they are. — There are law agents, who are appointed in the 
same way as the town-clerks. The gentleman on my right, Mr. Jackson, is one 
?! t ie r i?' w a S ents J there is another gentleman, Mr. Long, in conjunction with, 
im. lhere is the chaplain to the corporation, the sword-bearer, mace-bearer, 
who is generally officer of commons, marshal, two water-bailiffs, a high-constable 
an accountant. I believe those are the principal officers in the corporation. 

4795 - Are the guilds of which you have spoken constituted by the charter?— 
Under several charters. 

4796. Do 
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4796. Do the sheriffs form part of the board of aldermen ?— No, they are the 
chairmen of the commons’ house. 

4797. Are there two kinds of corporations, in fact, in Dublin ; the general 
corporation, consisting of the general corporation of the city at large, and the 
particular corporations, called guilds, besides? — Yes. 

479 8 - Are those guilds numerous ?~ They consist of 25 different guilds. 

4799 - They have their representatives in the corporation ?— Yes. 

4800. Do you know the number of each guild ?— Not the number of freemen • 

I know the number of representatives which each guild returns. 

4801. About how many freemen are there altogether r— About 4,000 or 5,000; 
a person may be free of the city at large, which gives the right or freedom of 
voting for the representation of the city of Dublin, but does not give a right in 
the minor guilds. 

4802. When a person claims his freedom by birth, does he seek it in the same 
guild to which his father belongs ?— Yes, he does, generally speaking. 

4803. Are there not many who are free of particular guilds, but who, beino 
merely free of such guilds, did not formerly exercise any right of votino- for Mem- 
bers of Parliament?— They did not exercise, nor have they the right, of voting 
for representatives. 

4804. In order to be entitled to vote for the representatives, it was necessary to 
be free of the corporation at large ? — Y es. 

4805. Are there not many persons in the predicament of being free of a par- 
ticular guild only ? — Yes, there are some. 

4806. Particularly Roman-catholics ; is there a single Roman-catholic free of 
the corporation at large ?— No, I believe not. 

4807. Are there any freemen of the corporation at large who are not free of 
a particular guild ? — Yes, there are. 

4808. Then it is necessary for a freeman, though he belongs to the body at 
large, to take up his freedom in the particular guild to which his father belongs ? 

It is not necessary for a freeman of the city at large to become a member of 
a minor guild, unless he particularly wishes it. 

4809. Are there none who are free of the city at large who have not taken up 
the freedom of a particular guild ? — There are some. 

4810. Will you state all the guilds?— The first is Trinity Guild, or Guild of 
Merchants; second, Tailors’; third, Smiths’; fourth, Barber Surgeons’; fifth, 
Bakers’ ; sixth, Butchers’ ; seventh, Carpenters’ ; eighth, Shoemakers’ ; ninth, 
Saddlers’ ; tenth, Cooks’ ; eleventh, Tanners’ ; twelfth, Tallow-chandlers’ ; thir- 
teenth, Glovers and Skinners’; fourteenth, Weavers’; fifteenth, Shearmen and 
Dyers ; sixteenth, Goldsmiths’ ; seventeenth, Coopers’ ; eighteenth, Feltmakers’; 
nineteenth, Cutlers and Stationers and Paper-stainers’ ; twentieth, Bricklayers’ ; 
twenty-first, Hosiers’; tvventy-second, Curriers’ ; twenty-third, Brewers and Malt- 
sters’ ; twenty-fourth, Joiners’; and, twenty-fifth, Apothecaries’. 

4811. In most of these guilds they recognise the right of birth and servitude ? 

• — Yes. 

4812. But these rights are not recognised as conferring an absolute title by the 
corporation at large. — No. 

4813. IIow are the freemen by special grace admitted ? — By a petition to the 
particular guild to which they wish to gain admission : we will suppose, for 
instance, a gentleman is a merchant in Dublin, and he wishes to be free of the 
guild of Merchants ; his friend, or he himself, petitions the master, wardens and 
brethren of that guild for admission, and, if he is approved, he is then sent by the 
particular officer of that guild to the corporation at large, who either admit or 
reject him as a freeman of the city ; if he is admitted, he has a certificate from 
the town-clerks, goes back to the minor corporation, and he is sworn in both as 
a freeman of the particular guild before the master and wardens, and a freeman. of 
the city at large before the lord mayor. 

4814. When you say that this petition is sent to the coporation at large, what 
do you mean by that term ; do you mean that it is sent first to the common- 
council ? — It is sent to the town-clerks, who prepare a beseech, and submit same 
on the quarter assembly-day to the lord mayor and corporation at large. 

4815. What body is it in the corporation at large to whom this reference is 
made which has the power of determining whether such an individual shall or 
shall not be a freeman of the corporation at large ? — The lord mayor and board 
of aldermen sitting together, the sheriffs and commons sitting in another place ; 

D D 4 and 
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Right Hon. and accordingly on the proper day, every three months, by the usages of the cor- 
Tf' es P orat ' on and charter, they have what is called their quarter assembly-days; upon 
' r Bart and”" 161 ’ that day the particular name or names of such persons as wish to become free are, 
Mr. G. Jackson, in the ordinary dispatch of the business of the day, put by the town-clerks before 

the lord mayor, who puts a regular question upon each name ; so when a person 

25 March 1833. passes the board of aldermen he goes in the ordinary way to the sheriffs and 
commons ; the sheriff there puts a similar question, and if they admit it, they 
come back again to the board of aldermen, and are so made freemen of the citv 
of Dublin. 

4816. Those persons’ names, as the Committee understand, having passed the 
guild of one corporation must first be submitted to the upper house, the lord 
mayor and board of aldermen, and if it passes that house, then it goes down to 
the commons, composed of the sheriffs and the commons? — Yes. 

4817. Supposing it does not pass the upper house, is it at anytime submitted 
to the commons ? — No; the upper house exercise the privilege of rejecting at 
once such a person. 

4818. Have the upper house an absolute veto upon the admission of any 
person to the freedom? — Yes. 

4819. Do you not call those beseeches ? — Y es. 

4820. Does not the beseech ever come before the commons in the first instance, 
before it goes before the board of aldermen ? — Not in the ordinary way. If there 
was a beseech rejected, I will suppose by the board of aldermen, probably a per- 
son in the commons might move that the beseech of such a person should be 
again submitted to the lord mayor and board of aldermen for their consideration. 

4821. It originates at that period with the commons, and is sent up to the 
board of aldermen, with the power of rejecting or admitting? — Yes. 

4S22. You have spoken of the admission of a person into a minor guild ; are 
there not many persons who do not belong to the minor guilds at all, but who get 
the freedom of the city by originating a beseech to either the board or the com- 
mons ? — There are several, generally complimentary freedoms, passed in that way. 

4823. Is there a power of applying for the freedom to the corporation', or to 
those two houses, the upper and the lower house, without going through a minor 
guild ? — Yes. 

4824. A man has the power to apply, but not the right ?— Yes. 

482.5. Atone time were there not 200 or 300 who passed one of the houses in 
that way ? — No, I believe not. 

4826. Was there not a motion to that effect, which appeared in the public 
papers r— The public papers may probably allude to the Brunswick clubs; there 
was no such thing ; they were put separately, according to the custom of the cor- 
poration. 

4827. Was not the aggregate amount some hundreds ? — I cannot speak to the 

accurate number. r 

4828. Was there a beseech for each individual ? — Yes. 



4829. (To Mr. Jackson.) Are you aware about what number were admitted by 
the corporation at large upon the question about the Brunswick clubs ?— I think 
about 150. 



4830. How many were proposed at that time ?— There was an orieinal pro- 
position made in a wholesale way, which was immediately rejected ; I believe 

there was something like 1,200. 

4831. Out of that number how many were admitted ? — None at that time; they 
were afterwards referred for consideration, and they called out of that number, 

r 1 5 °;~( T !\ e L °rd Mayor.) That proposition was immediately re- 
jected by the board of aldermen ; it was scouted ; it originated in the commons ; 
it was sent up to the board, and they immediately rejected it. 

4832. When the house have passed a resolution recommending that an 
individual should be received as a freeman, is it the resolution passed at the com- 
ATesolution 1 ^ beSeech from the individuaI that is sent up ?— (Sir J. K. James.) 



tbe h eseec h sent up also? — No; in some instances the individual 
nimselt does not know anything about it. 

'resident?— Exactly beemen tbat y ou speak of are partly resident and partly non- 

4835. How many of the freemen are registered as resident freemen under the 

Reform 
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Reform Bill ?— (Mr. Jackson.) I cannot tell ; I did not look at the registry for 
that purpose. 

4836. Do you think 1,000?— More than 1,000. 

4837. Twelve or fourteen hundred? — I should think about 2,000. 

4838. Do you think that as many are registered under the Reform Act as 
resident freemen as used to vote prior to the Reform Act, or anything like that 
number? — No. 

4839. (To Sir J. K. James .) Are you aware that since the year 1792 Catholics 
have been in point of law admissible to the city of Dublin corporation ? — I have 
heard that such has been the case. 

4840. Are you aware that not a single Catholic has ever been free of the corpo- 
ration at large? — No, I believe not. 

4841 . Have there not been since that period highly respectable Catholic mer- 
chants in the city of Dublin? — Yes; only one I recollect being proposed since 
that period ; but it is right to mention that the several charters under which we 
hold our rights were granted for the purpose of maintaining the Protestant 
interest and religion, and as such the corporation thought they were only fulfilling 
the trusts imposed upon them by adhering to those principles. 

4842. Do you mean all the charters? — It may not be particularly mentioned 
in the charters, but the corporation have acted on those principles. 

4843. Were not those charters you speak of all given to you during the 
existence of the penal laws? — Yes. 

4844. Can no person by the ninth regulation of the rules of the common- 
council of the city of Dublin, printed in 1 826, be admitted to any employment of 
the city who is not a freeman of the same, except to the offices of recorder and 
town-clerk ? — That is one of the rules of that house ; that is a resolution of the 
commons’ house, and not an act of assembly. 

4845. Is that generally adhered to? — It is; it is not what we call an act of 
assembly ; it is a mere regulation of their own, it is a by-law of their own. 

4846. Can one house make by-laws ? — Each for its own regulation can make 
by-laws. 

4847. And that has the effect of a by-law as to the entire corporation, because 
everything must pass both houses ? — Everything to be an act of assembly must 
pass both houses ; the word “ allowed” must be written on everything that passes 
the commons’ house. 

4848. So that if one house makes a regulation binding itself, it in fact binds 
the entire corporation ? — It does in effect. 

4849. Is the freeman’s oath still administered in the form in the book? — I be- 
lieve it is. 

4850. Do you know that fact? — (Mr. Jackson .) Yes, it is. 

4851. Is that an authentic book respecting the corporation? — [A book being 
shown to the Witness."]— (Sir J. K. James.) Yes ; it is published every three years. 

4852. This passage has been considered as preventing you from admitting 
Catholic apprentices: “ You shall take no apprentice but if he be free-born, 
that is to say, no bondman’s son, and for no less term than for seven years ; within 
the first year you shall cause him to be enrolled, and at his term’s end you shall 
make him free of the city, if he have well and truly served you was not that 
considered by the freemen as binding them in conscience not to take Catholics as 
apprentices ? — (Mr. Jackson.) It is considered, I believe, rather obscure ; for 
I know that many persons have taken Catholic apprentices, notwithstanding 
having taken that oath. 

4853. But the understanding in general is to allude to that ? — I believe it is. 

4854. Could it only mean that they were not to take anybody but the son of 
a freeman? — Yes. 

4855. And the freemen being Protestants, it would exclude the Catholics, 

would it not? — Yes. . . 

4856. Is this oath given in any of the charters ? — No, I have not seen it in any 
of the charters ; it is a very ancient oath. 

4857. Is that oath administered to everybody taking out the freedom of the 
city of Dublin? — It is. 

4858. By whom was that oath framed?— I suppose it was framed by the cor- 
poration originally, for I have not met it set out in any of the charters. 

4859. Have you any records in your possession from which it appears whether 
that oath has at any time been changed or varied in its form? I have never made 

o.ii. EE search 
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Right Hon. search with that view, nor have I ever met with any alteration that was made by 
C. P. Archer, the corporation in that oath. 

Sir J Bart^nd flMM ’ 486 °. Will you state what the common-council consists of? — It consists of the 
Mr. G. Jackson. lorcl mayor, 24 aldermen, 48 sheriffs’ peers and 96 commons or representatives. 

4861. There may be 48 sheriffs’ peers P — Yes; they cannot exceed that num- 

25 March 1833. ber ; there are not that number at present. 

4862. If it should so happen that there was that number of 48 sheriffs’ peers, 
and the 49th man should have served the office of sheriff, he would not stand 
a sheriff’s peer until some vacancy occurred in the pre-existing 48 ? — We have 
scarcely ever, I believe, had an instance of that ; in fact, the general impression 
I believe would be, that they would be excluded from voting; no more can 
give their voices than the number prescribed, which I have stated. 

- 4863. Have you now with you the charter under which you are acting? 

There are a great many charters. 

4864. Could you refer to a charter that would show the constitution of any of 
those guilds?— 1 he guilds have their own respective charters; they are in their 
own depositories. 

4865. Are all the guilds composed of the same number of officers ?— (Sir 
J. K. James.) Not of the same number ; some of the minor guilds are composed 
differently ; some have a master or masters and wardens, either one or the other • 
a clerk, not a town-clerk of the guild ; in some corporations they call them 
recorders, as they are recorders of the transactions of the particular minor guilds, 

4866. Then each guild is under the government of a master or masters ?— Yes 
quite distinct from the corporation. 

4867. And the number of masters varies perhaps according to the nature of 
the guild r — Yes; in the guild of Merchants, for instance, there are two masters 

4868. To what guild do you belong ?— To the guild of Merchants. 

4869. State the power of that guild.— There are a master and a junior master 
and two wardens ; then there are 31 representatives from that body ; they are 
returned triennially by the freemen who are free of the guild of Merchants. 

4870. About how many are free of that guild ?— Probably 1,000 to 1,500 but 
that includes a number of complimentary freemen. 

4871. Do those officers and the 31 representatives compose the o-overning 
power for the affairs of that particular guild ?— The affairs of the particular o- u ild 
are managed by the whole mass of that particular guild, the freemen ■ they can 
all come in and vote upon questions in their common hall. 

4872. Although the whole freemen have a voice in the election of those repre- 
sentatives, are the affairs of the guild, in managing the property of the guild and 
admitting freemen at the guild, vested in the master, wardens and 31 representa- 
t,ves?— No, they are vested in the whole body ; but in this particular guild the 
31 are merely returned to represent them in the common-council of the city of 
Dublin, and they act merely as freemen in their particular guild. 

Supposing- that a person were desirous of becoming a freeman of the 
guild of Merchants, either by birth or by servitude or grace especial, to what body 
ot that guild must he make his application to obtain such admission?— To the 
whole body assembled. They have their own particular hall and particular 
arrangements, and an application is addressed to the master and wardens of the 
guild of Merchants generally. 

4874; As far as the guild is concerned, there are masters and wardens, and the 
whole freemen belonging; to that guild, which is one body, who in common hall 
exercise the right of admitting or not any individual who claims by birth servi- 
tude or special grace to become a member of that guild ?— Yes. 

4S75. Supposing a man to have what we call an inchoate right of becoming 
a fieeman by birth have the guild power of saying to such an individual, You shall 
not be a freeman of the guild ?— They have exercised the power frequently. I fancy 
they have the right. _ 1 should have mentioned before, in the detail of the business^ 
which is very extensive m that guild, as in every other guild, they have what fa 
called a council of the house, to whom names are submitted prior to the quarter- 
ly on which they are generally brought forward, and the detail of business goes 
through that council of the house and is brought before the master, wardens and 



brethren of the guild of Merchants on quarter-day. 

omposed in the w 
for the freedom 

.o__ r .V > * ““‘“k they have exercised mat power. 

4077. t-ould you have your application brought forward adverse to the opinion 



w. mi-iutttiua uu quarter-day. 

of MCTenrin! .1 defimte , b ° d ?’ c “ mp °f d the way you have stated, the power 

bodv ? I thL t th 1111 1 upphcaUon for the freedom being submitted to the general 

L. the y. ha,e i I think they have exercised that power. 
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of that council? — You could; when the brethren at large would come together 
each member would form his own vote, only the guild at large would have the 
power of deciding. 

4878. Has the guild of Merchants any property except the building in which 
they meet? — They have some, but Tam not aware what it is. 

4879. Is it not very inconsiderable ? — It is inconsiderable. 

4880. You have mentioned masters and wardens of the guild of Merchants; 
how are they elected ? — They are elected every year; I think it is the junior master, 
generally speaking, becomes senior master ex officio, or there is very seldom an 
opposition to it, and then a past warden is generally elected junior master, but the 
senior master must have been previously junior master. 

4881. Are they elected from the guild? — Yes. 

4882. Have the guild of Merchants a great deal of patronage? — They had some. 

4883. Was the appointment of coal-meters in Dublin, in point of fact, in them? 
— Yes. 

4884. How many coal-meters, do you remember? — There have been nearly 
100 between the person on full and half course. 

4885. Did not the emoluments of the coal-meters vary from 50/. and 100/. 
a year to 200 /. a year ? — Not so much as that. — (The Lord Mayor.) Forty pounds 
to eighty pounds, I think. 

4886. Did they buy their offices for life and pay fines? — (Sir J. K. James.) 
They paid certain fees upon being appointed. 

4887. Are you aware that the right of appointing those coal-meters is as old 
as the charter of Edward the Third ? — I have heard that it is. 

488S. Is there any corporation more strict in the exclusion of Catholics than 
the guild of Merchants ? — I believe they exercise their power in that way. 

4889. Are the 1,000 or 1,100 in that guild actually merchants ? — There are 
a great number of complimentary freedoms. 

4890. Would you say that anything like 1,000 are merchants, or ever were? — - 
No, certainly not. 

4891. Are there not many attornies amongst them ? — Yes. 

4892. And clergymen amongst them ? — Yes. 

4893. Have they the power to reject such persons? — Yes. 

4894. Are there not half-pay officers in that guild? — No doubt. 

4895. Even amongst their representatives to the common-council have they not 
several persons who are not merchants ; do you know, for instance, Mr. William 
White, one of their representatives? — Yes. 

4896. Is he an attorney ? — Yes. 

4897. Do you know Mr. Anthony Brown ? — Yes. 

4898. Is he an attorney’s apprentice? — That I am not aware ofj he was in 
the delf or china business. 

4899. Are not, in fact, the exceptions to the Act specifying the qualifications of 
the freemen belonging to the different guilds very numerous ? — They are, in cases 
where no petition is presented against the return. 

4900. To whom is that petition presented ? — To the corporation at large. In 
one particular case of the Tailors’ corporation, after the last triennial election, there 
was a person returned \>y the Tailors’ corporation who was petitioned against by 
the person who had the next number of votes : he petitioned against the party as 
not being at the time competent to be a representative agreeably to the 33d of 
Geo. 2, (Lucas’s Act.) Upon a meeting of the common-council, convened for 
that purpose, and after hearing counsel, it was decided by the body at large that 
he was not qualified according to said Act, and the person who petitioned was 
declared to be the sitting member. 

4901. If one of the persons returned as member is not eligible to the office 
according to the rules, is it open for his opponent to petition against him, and is 
that petition referred to and decided upon by the two bodies which you have called 
the upper and the lower house ? — Yes ; they are obliged to sit together upon those 
occasions though on no others. 

4902. Have any of the other guilds anything like the patronage of the guild of 
Merchants ?— *-No. 

4903. In fact, none of them have any great patronage but that ? — Very little, 
any of them. 

4904. Do you remember whether, besides the appointment of coal-meters, the 
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guild of Merchants have any other patronage ? — No, I believe not ; not recently ; 
not in my time. 

4905. As to the composition of the guild itself, is it not to be presumed in 
law that the persons admitted ought to be merchants ?■ — Yes. 

4906. But, in point of fact, many of them are not? — Yes ; the Duke of Wel- 
lington is free of the Merchants’. 

4907. Is the majority of the respectable merchants of Dublin connected with 
that guild, or with any other guild, to the best of your judgment? — There are 
a great number of respectable merchants that are not freemen at all. 

4908. Do you know whether there are many Roman-catholics belonging to 
the minor guilds? — Very few. 

4909. Do you know a person of the name of Lorenzo Frederick Shaw, of Bat- 
chelor’s-walk ? — No ; I have heard of such a name, but I do not know him. 

4910. Do you know whether his father was a member of the corporation of 
Carpenters? — I could not tell who his father was. 

4911. Supposing a person applies to be admitted a freeman of the guild of 
Merchants, what does he pay upon being admitted ? — It depends upon whether 
he comes in by birth, service or grace especial. 

4912. (To Mr. Jackson .) What sum is paid by a person who claims to be en- 
rolled as a freeman by birth of the city at large ? — £. 1 . 1 26'. 7 d. 

4913. Does that include the stamp? — No. 

4914. How much is the stamp? — The stamp duty is 1 /. on birth and service, 
and 3/. on grace especial, it is paid in the guild ; it is not twice paid. 

4915. When he has passed through a guild, and comes to prefer his claim to 
be admitted as a freeman of the city at large, what does he then pay ? — The fees 
are 1 1 . 1 2 s. 7 d. by birth. 

4916. Of what are those fees composed? — There are fees to the town-clerk 
of about 1 /. 2 s. or 1 /. 3 s., and the remainder is divided between the clerk of the 
commons and the officer of the commons ; there are three officers to get that fee. 

4917. What does a person claiming to be admitted as freeman of the city at 
large by servitude pay? — There is 1 s. 6 d. in addition to the 1 1 . 12 s. 7 d. on his 
freedom in the minor guilds ; in the Merchants’ it is 5 s. more. 

4918. Why does he pay that is. 6 d. more ? — It is a fee on the indentures, 
and it goes to the town-clerk. 

49 1 9* What does a person claiming to be a freeman of the city at large by 
special grace pay? — If he is a merchant he pays 1 l. fine to the city, in addition 
to other fees payable to the officers, and 10 s. fine is paid by the other guilds. 

4920. Has that fee been uniformly 1 /., or do you know of any change in 
the fee ?— It has been varied at different periods ; I have known it 2 1 . ; and 
I have seen records of the corporation, I suppose 60 or 80 or 100 years ago, 
when the fee was frequently 9 l. and 10 /., and sometimes higher. 

4921. By whom is that fee regulated? — By the corporation at large; it is pay- 
able to them. 

4922. Was not there a decision in the Court of King’s Bench upon the subject 
of the power of the corporation in admitting or rejecting whom they pleased? — 
There was ; the court decided that the corporation had the right of admitting or 
rejecting, as they pleased, any person. 

4923. Is the stamp paid upon admission to the guild ? — It is. 

4924. Are the Committee to understand, that the person who desires to become 
a freeman of the corporation at large in respect of a claim of birth or servitude, 
must, before he petitions the corporation at large, have become a freeman of some 
particular guild? — (Sir J. K. James.) Certainly. 

4925. May it not therefore happen that a person shall have become a freeman 
of a particular guild, and paid his fees for such admission there, and afterwards 
be refused to be admitted a freeman of the corporation at large, and so remain 
only a freeman of the guild ? — Certainly. 

4926. Was that the case of the person who went before the Court of King’s 
Bench ? — Yes. 

4927. Can a person claim to be admitted a freeman of the city at large by birth 
or by servitude? — No, it is merely a favour. 

4928. Do you know Mr. John Littledale? — (Mr. Jaclcson.) I do. 

4929. Is he an auctioneer? — Yes. 

493°- Is he one of the representatives of the guild of Carpenters? — I believe 
he is. 

© 4931. When 



Printed image digitised by the University of Southampton Library Digitisation Unit 




ON MUNICIPAL CORPORATIONS. 213 

4931. When a beseech comes before the board from a minor guild, praying 
that that particular person who is free of the minor guild may be admitted to the 
city at large, what course do you generally take in the way of inquiry as to his 
fitness ? — (Sir J. K. James.) We send for the representatives of his guild, and 
ask them as to his character and anything else ; a number of men are rejected on 
account of objectionable character. 

4932. Are there a very large proportion of the persons who come before the 
city at large claiming to be freemen admitted? — A very large proportion. 

4933 - The rejection of an individual is rather the exception than the rule ? 
— Yes. 

4934. Have you ever known a person rejected on the ground that he was 
a Presbyterian? — Never. 

4935. Have you known any Presbyterians admitted? — Yes, there are some. 

4936. Did you ever know an instance of any Protestant being rejected on 
account of his particular persuasion ? — No, I do not recollect. 

4937. In point of fact, have many Roman-catholics claimed to be free of the 
city at large in consequence of their being free of any of the minor guilds ? — 
No, very few. 

4938. And, in point of fact, none have been admitted into the city at large ? 
— No. 

4939. And, in point of fact, very few have been admitted into the minor guilds ? 
— Y es, very few. 

4940. Did not a good many Catholics and liberal Protestants apply, about 1 5 
years ago, to be admitted into the city at large? — The only instance that per- 
sonally 1 remember myself as having come before the corporation was the case of 
Ignatius Callagan. 

4941. Did he come before the city at large, requesting to be free of the city at 
large? — Yes. 

4942. Was he free of a guild? — No; he came forward as requesting to be 
admitted to the city at large, not having any claim. 

4943. Did many of the board of aldermen vote for him? — There were several. 

4944. W ere they not very nearly divided ? — I believe they were. — (The Lord 
Mayor.) They went to the casting vote. 

4945 - Was there not also the case of Mr. M'Donnald? — (Sir J. K. James.) 
That is many years ago ; he went through a guild. 

4946. Was he not a very respectable man ? — Yes, a very respectable character. 

4947 - Though he was free of a guild, was he refused the freedom of the city 
at large ? — The fact I cannot speak to, but I presume he must have been. 

4948. About how long ago was the case of Mr. Callagan ? — Since 1829. 

4949 - Since the Catholic Relief Bill passed, do you know whether the number 
of applicants to be admitted through the guilds has increased? — I do not know of 
any applications to the guilds ; there may have been some, but the only instance 
I know in the corporation at large is that to which I have adverted. 

4950. The question in that case came before the board of aldermen ? — Yes, 
it did. 

4951. And then the board being very nearly divided upon the subject, they 
rejected him, and the question did not go to the commons ? — No. 

4952. Is there any oath taken by a freeman on his admission to the guild? — 
Yes. 

4953 - Do you know what the oath is in the guild of Merchants? — Not upon 
my recollection ; I cannot state it. 

4954 - Do you know whether that oath contains any expressions which might 
by construction exclude a Catholic? — I cannot say. 

4955 - Have you any doubt of the fact? — There is an oath under the bill of 
1792 or 1793, which probably is applicable in the case of admission; that is an 
oath, 1 believe, prepared if a Roman-catholic were admitted. 

4956. What are the rights belonging to the freemen after their admission? — ■ 
They had the right heretofore of voting for representatives in Parliament. They 
have the right of voting in their respective guilds for the several officers, or ques- 
tions which come before them on their ordinary days of meeting. They have the 
right of voting of course for representatives from the guild to the corporation at 
large. In former days, when the question of tolls and customs was in operation, 
they then had certain privileges as freemen ; to have the receiving and passing out 
of the tollbar certain commodities, custom-free I think it was. 

e e 3 4957. Do 
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4957. Do those privileges still exist? — The privileges exist ; but about the year 
1817, I think, in consequence of the violent opposition on the part of persons to 
pay tolls, they have not been collected. It was rather given up at the time, in 
consequence of riots and disturbances which occurred in levying them ; and the 
Government of the day wished the corporation to be quiet with respect to the col- 
lecting or enforcing of them until such time as the question could be further 
inquired into ; and they have been in abeyance since. 

49,58. To what articles generally did the exemption of freemen apply?— 
Generally to the commodity in which the respective trades dealt. The wine- 
merchant would have his wine passed free ; the tailor would have his clothes 
passed free ; and so on through the different trades ; and corn also was passed free. 

4959. Have any steps been taken to decide that question of right since 1817? 
— There were ; the question went as far as the corporation could take it j but 
judgment went by default on the part of the public. 

4960. And no steps have been taken by the corporation to enforce that claim 
since ? — No. 

4961. Were not several actions brought against the corporation by one indivi- 
dual for seizing corn, which was taken for the toll, and did he not succeed in 
those actions? — No. 

4962. Did these exemptions apply to those who are freemen admitted by right 
of birth and servitude, as well as to those who are freemen of the city at large ? — 
Generally to all freemen. 

4963. Do you mean that before 1817 the corporation exercised a right of 
levying tolls, and that while they exercised it, freemen were exempt from certain 
payments, but that now the corporation do not exercise the right of collecting the 
tolls from anybody ? — It is in abeyance ; the corporation expecting that the 
Government would pass some Act enabling them to enforce same, the numerous 
avenues leading to the markets having rendered it difficult to collect them. 

4964. As treasurer, can you inform the Committee what was the highest sum 
for which the corporation used to let those tolls ? — That was before I became 
treasurer. I dare say Mr. Jackson could state. — (Mr. Jackson .) I believe it was 
upwards of 4,000 l. 

4965. That 4,000/. a year you have totally ceased to collect? — Yes. 

4966. Are there any other exemptions which freemen enjoy ? — (Sir J. K. James.) 
Not that I immediately recollect. — (Mr. Jackson.) There is one privilege they have 
in the city court, (the lord mayor’s court,) that is, their own appearance is taken 
for bail. 

4967. Practically, have they or have they not had any great benefit except that 
of voting for members of Parliament?— Indeed I do not know that they have. 

4968. Have they not had this benefit, that the entire patronage of the cor- 
poration and all its offices are amongst the freemen ? — (Sir J. K. James.) Yes; 
certainly. 

4969. For example, no man could be sheriff or mayor or alderman if he was 
not a freeman? — No, certainly not. 

4970. Do you know whether there is any claim made for tolls still upon boats 
laden with potatoes? — No. 

4971. (To the Lord Mayor.) Do you? — No, I believe not; there are none 
authorized.— (Sir J. K. James.) With respect to oysters, there was an old custom 
connected with the river that the lord mayor and water-bailiffs had certain usages, 
independent of the tolls and customs. 

4972. Did that affect freemen in a peculiar manner? — No, it had nothing to 
do with them ; in fact, when the boats came in from Carlingford and other places 
there was a certain quantum or number given to each of those officers, and the 
origin, I understand, was in order that the lord mayor might ascertain that the 
oysters were good and wholesome for his fellow-citizens. — (Mr. Jackson.) It does 
not come to the corporation, for it is a fee that goes to the lord mayor, and he is 
admiral of the port of Dublin and of the Liffy. Persons have full liberty to come 
up to the quay and land there, and planks were provided by the water-bailiffs.; 
for all this they generally gave a fee in the way of oysters to the lord mayor and 
water-bailiffs. 

4973* Did not the potato boats do the same? — I have heard so formerly. — 
(The Lord Mayor.) That is not so now. 

4974- (To Sir J. K. James.) Do you mean to say that that is totally discon- 
tinued?— I do not know. 

4975* In 
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4975 - In the best years of the oyster market, do you know whether the quantity 
thus given were many more than sufficient for the supply of the lord mayor’s 
table?— No ; they are about 400 or 500.— (The Lord Mayor.) I have never heard 
of any for some years. 

4976 - (To Sir J. K. James) Does the same regulation exist as to potatoes ? — 
No, certainly not. 

4977. Is this power used, or could it be used, vexatiously in any way? — No. 
— (The Lord Mayor.) It never has been, to my knowledge; 17 years ago they 
gave them freely, but now they do not. 

4978. Was there a certain number which was taken from each boat with 
reference to the amount of its cargo?— No, I do not recollect that there was any 
application to the number ; they gave so many to the lord mayor and so many to 
the water-bailiffs, and they never considered, I suppose, and, in point of fact, they 
did not know when the men would bring up a basket of oysters to the mansion- 
house ; it was generally the custom that every man used to bring them up without 
the interference of the lord mayor. 

4979. What was the cost of a hundred oysters ?— (The Lord Mayor.) Arklow 
oysters 1 s. 6 d. a hundred. — (Sir J. K. James.) Carlingford oysters are sold for 
5 s. or 6 s. a hundred ; but I rather imagine that the men selected the refuse and 
sent them to the lord mayor. 

4980. What was the right which the lord mayor and water-bailiffs ever claimed 
with reference to the amount of the oysters brought up by any individual ; was it 
so many out of 100, or so many out of each bushel? — No; so much out of each 
boat, without reference to the number that each carried ; for each boat coming 
into the river, or mooring in a certain position, we will say there were 500 to the 
lord mayor, and some to the water-bailiffs. 

4981. What was the ground of this claim?— The lord mayor and water-bailiffs 
by ancient usage received them ; the lord mayor’s portion was generally sent to 
the mansion-house ; but it has now nearly gone out of use. 

4982. Although it has gone out of use in reference to past times, can you state 
what was the claim made upon those persons ? — Between the three officers, pro- 
bably there might be some hundreds out of each boat. 

4983. How many boats a year should you imagine come in ? — I do not sup- 
pose more than 10 or 12 boats. 

4984. Without reference to the capacity of the boats, this quantity was gene- 
ally taken ? — Yes, because they are generally the same build. 

_ 4985 - Have you ever known an instance in which permission to anchor above 
bridge was refused in consequence of the contribution not having been made of 
those oysters? No; but I have heard of instances where it was threatened that 
if such a thing was not done they might be drifted below bridge. 

4986. Is there any officer whose duty it is to collect these oysters for the per- 
sons entitled to receive them ? — I should say the water-bailiffs are the persons 
who would, if they saw a boat come in, go on board, and say, “ I want so many 
oysters for the lord mayor, and so many for the water-bailiffs.” 

49 ^ 7 - Did you ever know that refused ? — Yes ; I believe it has in some in- 
stances been refused, but there was no step taken in consequence. 

4988. Have you any idea of the quantity of oysters on board a boat ; are there 
many thousands? — There are many thousands. — (The Lord Mayor.) Prom 12 
to 1 5 tons burden, I should suppose. Since I came into office I never received 
an y oysters, or potatoes, or herrings, or fish of any description whatever, nor did I 
ever apply for them. 

49 ^ 9 * What do you suppose any officer ever may have got by those oysters ? — 
(Sir J. A. James.) I suppose the value might be about 3 /. or 4 ; but I take it 
for granted they were never sold. 

499 °* (To Mr. Jackson.) Many years ago, was there not some question and 
litigation raised upon this subject ? — Yes. 

499 1 * (To Sir J. A. James.) You have been lord mayor of Dublin, and there- 
fore can speak from your own knowledge of these things ? — Yes. 

4992 - Is there any other article that comes into Dublin from which payment is 
made to the corporation? — No. 

4993 - In what proportion are the potatoes paid to the corporation ? — (The Lord 
Mayor.) I never heard of any such thing. 

4994 - Was there a payment of herrings ?— (Sir J. K. James.) No; I never, 
heard of such a thing. 

E E 4 4995 - How 
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4995. How many aldermen are there ’-Twenty-four, and the lord mayor is 
the chairman. . , 

499C. What are the duties of those aldermen ?— They act as magistrates ot the 
county of the city of Dublin. . 

4997* What is your jurisdiction ; does it extend to the limits of the city ot 
Dublin which is built upon, or does it extend beyond those limits? — The juris- 
diction is confined within what is called the old city of Dublin ; and under the 
Police Act they sit with the recorder at the sessions court as magistrates, and take 
cognizance of acts, but that is under a particular Act of Parliament; but their 
own immediate jurisdiction in which they can exercise is within the old city ot 
Dublin. 

4998. Does that extend to the Black Rock ? — It docs. 

4999. Is not that about four miles distant from Dublin? — Yes ; the one side 
of the road is within the city, and the other within the county of Dublin. 

5000. Is the jurisdiction of the magistrates co-extensive with Dublin as actually 
built upon?— No, except they happen to be magistrates of the county of Dublin, 
which many of them are, but they are not necessarily so. 

5001. Does the jurisdiction of Dublin extend to the liberty ? — There is a doubt 
with respect to the liberty ; but within what is called the ancient chain of the city 
of Dublin the magistrates exercise, or are supposed to exercise, jurisdiction. 

5002. Do any inconveniences result from the limitation of the jurisdiction of 
the magistrates to the ancient city of Dublin? — Not latterly ; inasmuch as the 
Police Act having intervened, the police magistrates of course take notice of all 
material parts without the limits of the city, and one of the police magistrates in 
each office is an alderman. 

5003. So that, in point of fact, under the Police Act the aldermen have a juris- 
diction beyond the limits of the old city ? — That is if they happen to be police 
magistrates. 

5004. If they were not police magistrates, would an inconvenience be ex- 
perienced ? — Yes, if there were no police magistrates. I happened to be a magis- 
trate of the county of Dublin before I was an alderman. No inconvenience at 
present is felt, inasmuch as the intervention of the police removes such incon- 
venience, principally through whom the business is done. 

5005. In fact, generally speaking, is not the great bulk of the criminal business 
done by the police magistrates, and not by the original powers of the aldermen as 
justices? — Yes, the preliminary business is done by the police magistrates gene- 
rally ; the chartered magistrates, to call them in contradistinction, have a place 
(the justices’ office) which is open daily, in which one alderman presides for the 
purpose of taking informations, &c. which the public may wish to bring there. 

5006. When a person is brought before them, and he is committed, to what 
place of confinement is he committed ? — -To the city prison, Newgate. 

5007. Before whom is he brought for trial ? — Generally before the recorder 
and bench of magistrates. 

5008. Is there not very little business done in that way? — Yes; the principal 
business is done at the police offices, in each of which there are three magistrates, 
and in one of them four. 



5009. Then is not the principal duty, formerly done by the chartered magis- 
trates, done by the police? — Since the establishment of the police, the chartered 
magistrates have very little to do in their office ; they attend to their duty on the 
bench with the recorder, as it comes to their turn, every month ; they merely keep 
the office in reference to their charter and their rights. 

5010. You spoke of the corporation acting in the spirit of the charters for the 
support of the Protestant religion, and in that spirit excluding Catholics ; are you 
aware what the last charter of the corporation of the City of Dublin is ? Is not the 
charter of James the Second the last charter of the city of Dublin ? — (Mr. Jackson .) 
No ; the charter of George the Second is the last, I think ; but that is a charter 
which is not very material. 

501 1. Is not the last charter of the general corporate rights that of James the 
Second? — The corporation of Dublin have never recognised the charter of James. 

5012. Have they not sometimes pleaded it? — It was once pleaded, I believe, 
by the town-clerks in error. 

5013. Is there any charter which you have between the Catholic reigns from 
the Reformation to James the Second? — Yes. 

5014. What charter ?— Charles’s, and many others. 

5015. Are 



Printed image digitised by the University of Southampton Library Digitisation Unit 




ON MUNICIPAL CORPORATIONS. 217 

5015 - Are the 24 aldermen resident? — Generally speaking, either resident 
■within or near it. 

5016. Is residence a necessary qualification for an alderman? — No. 

501 7. Are there any who are not resident?— Yes.— (The Lord Mayor.) Mostly 
they are residents in the city.— (Sir J. K. James.) They are within seven or eight 
miles at their country houses. 

5018. Who presides at the quarter sessions of the city? — The lord mayor, 
recorder and aldermen. 

.5019. Have the police magistracy an alderman at each office? — Yes. 

.5020. Is there also a sheriff’s peer to each office ? — Yes, and a barrister. 

5021. What is the jurisdiction of the quarter sessions ; over what offences ? 

Every description of offence except high treason. 

5022. All capital offences short of high treason? — Yes. 

5023. Do any of the aldermen hold any situations connected with the city in 
any way ? — There are four of them that are magistrates of police. 

5024. By whom are they appointed ?— Two are appointed by the corporation, 
and two by the Government. 

5025. Do those two who are appointed by the corporation receive a salary from 
the corporation? — No ; from the Government, under the Police Act. 

5026. And does that Act also give the corporation the appointment of two of 
the aldermen ? — Yes. 

5027. Are there any other of the aldermen that hold situations? — As I de- 
scribed before, there is the city treasurer, who generally is an alderman. I happen 
to have the honour of being the city treasurer at present. The coroners are 
aldermen. 

5028. Are those situations of emolument? — Each of them has, under Acts of 
Parliament, a limited sum of 40 guineas a year; it is a very small sum: there is 
20 guineas at each presenting term ; and the trouble is very great indeed. 

5029. Is there any other situation which any alderman holds?— There is the 
president of the Court of Conscience ; he is by Act of Parliament always the past 
lord mayor. 

5030. Is there any salary attached to that?— It is principally composed of fees, 
and not salary. 

5031 . Is it not considered one of the best places in the corporation ? — Yes ; the 
office of lord mayor has been so expensive, that the only thing that makes up in 
any way for the expense is being president of the Court of Conscience the vear 
after. 

5032. Are there any other situations filled by aldermen? — Not necessarily by 
aldermen ; they form a certain number of them a committee for pipe-water 
business. 

5 ° 33 • Have they any emolument for that ? — No. 

5034. Is there a great deal of patronage connected with that? — Yes, there is 
some, but that belongs to the corporation at large, and not to the committee. 

5035. Are there any other situations of emolument which the aldermen hold ?— 

I think not. 

5036. Are there four sheriffs’ peers justices ?— Yes, as connected with the 
police, and who are elected in the same way I before described, two by Govern- 
ment, and two by the corporation. 

5037. Do you know what salary is paid by Government to each of those four 
police magistrates? — Five hundred pounds a year, I think it is, in late currency. 

5038. Have they any other emoluments? — No, I imagine not, except of course 
the chief magistrate of police has his salary defined under the Act of Parliament ; 

I think he has Goo /. a year, a house, and so on. 

5039. Is he an alderman ? — He is. 

5040. Has the lord mayor any allowance from the corporation for the perform- 
ance of his duty? — He has. 

5041. What is that allowance ? — The nominal salary is 1,320 1 . late currency. 

5042. Paid by the corporation ? — Yes. He has 50c* /. late currency, as the 
chairman of the pipe-water committee, independent of that ; the expenses of lord 
mayor are very considerable. 

5043. Has he a residence r — There is the mansion-house, suitably furnished • 
but he certainly has not sufficient allowance for the maintenance of the dignity of 
the chief magistrate. 

°* !1 * F F 5044. His 
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5044. His expenses are very considerably more than all the emoluments of his 
office ? — Y es. 

’ 5045. Are there any fees received by the lord mayor in any respect? — There 

are upon certain departments of duty ; one as connected with the lord mayor’s 
and sheriffs’ court, the affidavits which form the groundwork of the proceeding, 
and afterwards bail-bond fees. 

5046. What may those average? — Very trifling indeed; latterly there have 
been very few cases. 

5047. Has the mayor a secretary ? — Yes. 

5048. Is that an office of emolument? — Generally speaking, it has been. 

5049. Who appoints the secretary? — The lord mayor; he is his own officer ; 
he is not an officer of the corporation ; he is not connected with the corporation. 

5050. Does he receive a salary from the corporation ? — No. 

5051. Do you know that one of the two high-sheriffs at present is an officer in 
the army? — Yes, a captain in the 18th Royal Irish. 

5052. Have the sheriffs any salary ? — No ; they have certain fees of office. 

5053. Is the office of sheriff an office of expense ? — It is. 

5054. Considerable? — There is an equipage to keep up, and certain dinners 
are given in the course of the year. 

5055. And those are defrayed at his own cost? — Yes. 

5056. Is it, as far as you know, usual for the sheriff to make any arrangement 
with the sub-sheriff with respect to the expense ? — I can merely speak practically 
as regards my own conduct when I was sheriff ; and I have not the least hesitation 
to state to the Committee that I did not make any arrangement whatever, but 
received a certain portion of the emoluments connected with the office ; it was one- 
third of the fees ; the sub-sheriff who did the duty received one-third, and each 
of the high-sheriffs received a third likewise. 

5057. Do you recollect what your third was? — I think my third was between 
1,100 and 1,200 /., as far as I recollect. 

5058. Did that cover your expenses? — No, the expenses are very heavy. 

5059. From what do those fees arise? — Certain fees of office connected 
with the different executions, and a variety of matters connected with that 
department. 

5060. Are those fees liable to any control ? — There are some of them regulated 
by Acts of Parliament. When I was high-sheriff I knew nothing connected 
with the detail of business, and I believe that observation applies to all the high- 
sheriffs. 

50C1. Who was your under-sheriff ? — Mr. John Cash. 

5062. Has not Mr. Cash been a great deal in that office? — Never but that year. 

5063. Was not the gentleman who is now one of the high-sheriffs lord mayor’s 
secretary for several years ? — For two or three years, I think. — (The Lord Mayor.) 
For five years. 

5064. Was he likewise in business? — No, I am not aware that he was. 

5065. Is there not an emolument to the lord mayor arising from holding his 
court? — There are certain emoluments connected with it; I did not state them, 
because they are so variable in their amount. 

5066. Does it depend upon the number of Acts of Parliament that the lord 
mayor puts in force? — Yes ; and also with reference to applications of the public 
to the lord mayor. Some lord mayors would be more called upon than others for 
the dispatch of such business. 

5067. What are the fees in the lord mayor’s own court ? — (The Lord Mayor.) 
In the Thursday court for complaints, the summons, I think, is 1 s. 6 d. to the lord 
mayor, out of which the expenses of the office are to be paid to the clerk apd 
registrar of the office. 

5068. Upon the serving the summons what is the fee? — Nothing whatever ; 
when there is a dismissal of it the officers of the court get amongst them, I think, 
1 5. 6 d., but nothing whatever to the lord mayor; he has only a fee upon the 
summons. 

5069. Does he get anything at the decree? — Not a farthing. 

5070. Is a fee also paid upon summons under Acts of Parliament; for example, 
you have had a good many summonses on complaints for vessels for boiling water 
on the river Liffey ? — There has been cooking and fire on board vessels, contrary 
to the particular Act of Parliament ; some of the parties were summoned before 

me. 
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me, and I imposed small fines as penalty, sometimes 1 0 s. and frequently only 5 s., 
2 s. 6 d., and sometimes 1 s., to prevent the recurrence of such a dangerous 
practice. 

.5071. What is the expense of your office upon each of those summonses; do 
you get 1 s. 6 d. on the summons? — I think is. 8 d. the office gets upon each 
summons. 

5072. Is that all that comes to the office on each summons when you make 
the order and hear the cause ? — I think in one or two instances there were warrants 
issued, and I think the cost of a warrant is 3 s. 4 d. or 3 s. 8 d. ; I am not certain 
which it is ; I have been only in office a little more than five months. 

5073. Have there not been more cases since you have been in office for 
penalties in the office than almost any mayor has had ? — I have brought with me 
an account from the office. 

5074. (To Sir J. K. James.') You stated that 2,000/. was the qualification 
for the sheriff; how is that qualification ascertained? — By the conscience of the 
party. 

5075. Is there an oath administered ? — Yes. 

5076. Does he swear that he is worth 2,000/. above his debts? — Yes. 

Frederick Shaw, Esq., a Member of the Committee, and Recorder of Dublin, 
Examined. 

5077. WILL you state the nature of the Sessions Court? — The Sessions Court 
is a court of oyer and terminer, and general gaol delivery ; it has cognizance of 
all offences known to the criminal law, with the exception of high treason ; but in 
practice the committing magistrates usually return offences, where deatli is likely 
to follow, to the King’s judges at commission, who sit within the jurisdiction of the 
county of the city of Dublin six times in a year ; but the Sessions Court is in the 
habit of trying all criminal offences, capital as well as other, except cases where, 
in the opinion of the magistrates, death is likely to be the penalty, and the 
Sessions Court sits for the trial of criminal offences by adjournment generally once 
a month. 

5078. Does the recorder attend once a month? — I have sat every month since 
my appointment as recorder in the month of March 1828, except on one occasion, 
when I was prevented by illness. 

5079. What is the average duration of those monthly sessions ? — During the 
quarter months the court sits, or at least I, as recorder, sit the greater part of each 
quarter month. At those sittings the court tries cases where parties are in custody 
as well as where they are out on bail ; besides which the court sits, or has sat 
since the election of the present recorder, every month for the trial of prisoners, 
and at every sitting the court delivers the gaol. 

5080. Must the lord mayor be one of the quorum sitting at the sessions ? — 
No ; under the 33 Geo. 2, the lord mayor or the recorder and two justices are 
the quorum ; in practice the court never sits without the recorder presiding. 

5081. How have you found the attendance of the aldermen at those courts; 
has it been regular and punctual ?— On the whole, I have found it punctual. 

5082. But capable of improvement? — Sometimes it has not been as punctual 
as I could wish. 

5083. In short, have you found inconvenience by the non-attendance of aider- 
men at times ? — I certainly have at times, for I hold it necessary to have two 
aldermen present when I open the court ; and it is not very much to be wondered 
at that I should have experienced some inconvenience, they having various occu- 
pations, and my business being to attend to the court ; I have found them in some 
cases not punctual to the hour at which the court opens, but I must say that is the 
only inconvenience which I have experienced from their sitting with me ; they 
have been invariably guided in matters of law by my opinion. 

5084. How many of the board of aldermen are engaged in the duties of police 
magistrates ? — Four. 

5085. So that there are only 20 at liberty to attend to the performance of the 
duties of the Sessions Court ? — The police magistrates, who are aldermen, sit with 
me as well as the other aldermen. I sit every month, and I have two aldermen 
in rotation who attend with me, thus taking the 24 in the year. 

5086. Do you think that it would be convenient, if you had the power, to sit 
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Frederick Shaw, without the presence of two aldermen ? — My own opinion is that it would be 
Esq. m. r. ’ a public convenience ; but it is a feeling on the part of the corporation that it would 

somewhat lower their dignity, and therefore I have felt a delicacy in pressing 

a 5 March 1833. a c ] lan g e 0 f the law in that respect. 

5087. Does the corporation pay the salary of the recorder in full? — No, but 
a small proportion of it. 

5088. Have you any objection to state how much ? — Not the least. I receive 
from the corporation of Dublin the annual salary of 369/. 45. 7 d.; from the 
public, and under Act of Parliament, 1,476/. 185. 4 d.; besides which there are 
casual fees of office, varying from about 50/. to 100/. a year, as nearly as I can 
estimate. 

5089. Will you state what the fees are? — The fees that I receive principally 
arise in the Civil Bill Court; they are about between 40/. and 50/. a year. There 
are scarcely any fees connected with the office of recorder. 

5090. Have you a jurisdiction over civil actions in your court? — Yes, in the 
City Record Court, of which I am merely an assessor : that is the lord mayor and 
sheriff’s court. It is usual for the recorder to assist them, but he or any other 
barrister may do it. I receive no fees whatever from that court, and no emolu- 
ment of any kind. 

5091. Have you a civil bill jurisdiction under the statute ? — Yes. 

5092. Varying in form of actions in what suras? — From 40 s. to 10/. are the 
general cases, and from 10/. to 20/. on specialties. 

5093. Do you not sit in a court which has universal jurisdiction over all actions? 
— Within the city of Dublin, that is the lord mayor and sheriff’s court, called the 
City Record Court, which I have already referred to. 

5094. Have you any other jurisdiction than this which you have specified? — 
None. 

5095. Is there not a practice in the City Record Court of procuring arrest or 
holding to bail, by following which practice persons can be held to bail for lesser 
sums than 10/.? — Yes, I believe so. 

5096. Have you had occasion to decide upon the question judicially ? — Yes, as 
assessor. 

5097. Was not the decision of the court that, notwithstanding the Act of Par- 
liament limiting the holding to bail to 10/. or 20/., yet that in that court persons 
can beheld to bail for lesser sums than 20/.? — Yes; the opinion I formed, upon 
the best consideration I could give the case, and after having heard it argued by 
counsel, was that, notwithstanding the Act of Parliament you allude to, a party 
might be held lo bail in the City Record Court, by process of attachment, which 
is a process against the goods. 

5098. Does the recorder practise in the higher courts ? — No, he cannot, under 
Act of Parliament ; he may go circuit, or practise in his chamber ; but I have 
declined doing either. From the time I became recorder I have not practised 
in any way at the bar, beyond giving opinions occasionally to the corporation 
as recorder. 

5 ° 99 - that Act of Parliament to which you have referred the Act which 
gives a salary to the recorder? — Yes; in 1824 there was an increase made to 
the salary of the recorder, and by the same Act the recorder is prohibited from 
practising in any of the superior courts. 

5100. Have you now any arrears of business in your court ? — None. 

5101. When you first took the office, did you find it in a different state ? — Yes, 

I found a large arrear in traverse or bail business. 

5102. Is the quantity of business such as to render the adjournment from month 
to month expedient? — I think it expedient, in consequence of the large number 
of prisoners to be tried. 

5103. Has that practice been introduced by you? — Yes ; the court used to sit 
at irregular periods, and I have established the practice of sitting from month 
to month ; and on each occasion I continue sitting till the prison is entirely cleared 
of prisoners. 

5104. How many days’ duration, generally speaking, are the monthly sittings? 

Generally four or five continuous days. 

5 1 05- Is there much business in the civil court in which you sit as assessor? — 
Very little that comes before the court; there may be a good deal of office busi- 
ness, 
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ness, by which debts are settled between the parties out of court. I sit in that, 
court once a quarter only, the second Thursday in each quarter month, and I have 
not business enough, generally speaking, to occupy me during those days. 

5106. Is there any table of fees to that court, with reference to the costs of 
parties ? — I believe there is. 

5107. Have you ever since" you have been recorder assisted in making an 
alteration and revision of that table of fees ? — No, I have made no alteration. 



Martis, 26° die Martii. 1833. 

THE RIGHT HON- JAMES ABERCROMBY, in the Chair. 



The Right Honourable C. P. Archer , Sir John Kingston James, Bart., and 
Mr. George Jackson, again called in; and further Examined. 

5108. (To Sir J.K. James.') WHO summon the juries in the city of Dublin? 
•—The slier id’s. 

5109. - Do you know whether the sheriffs summon the juries according to any 
regular and settled list, or whether they summon them according to their* discre- 
tion ? — They exercise their discretion ; but it is from a list that they make out on 
their entering into the office each year, what is termed the grand panel. 

5110. By whom is that list made out ?— By the high-sheriff, with the assist- 
ance usually of the sub-sheriff. 

5111. The sheriffs are only sheriffs for the city and county of the city of 

Dublin? — Yes. J 

5112. There is a sheriff of the county independent of them ? — Yes. 

5113. Are the grand juries which are summoned continuing juries ? — No; 
there are various grand juries within the city of Dublin. 

5114. Will you be so kind as to go through in succession all grand juries that 
are summoned by the sheriffs of the city of Dublin ?— There is what is called the 
Term grand jury : there are four terms ; they are convened in the Court of King’s 
Bench, for the purpose twice of levying money, and twice of accounting for die 
monies levied. Two of the juries are called Presenting Terms, the other two are 
called Accounting Terms. 

51 15. Besides this duty which the Term grand jury fulfils, of presenting money 
and accounting for the money, do they also discharge any criminal business, if 
any indictments for misdemeanors or matters of that kind should be presented to 
them as occurring within the county of the city ?— They do exercise that juris- 
diction, but it is generally where the attorney-general moves in the cause ; libel 
cases are sometimes submitted to grand juries. 

5116. Those grand juries are only grand juries for the presenting term and 
accounting term, generally speaking?— Yes ; but there are other grand juries, 
called the Commission and Sessions Grand Juries. 

5117. What class of libel cases are presented to the Term grand juries ?— For 
example, in a case ^ recently occurred, of a newspaper having published some 
matter offensive to Colonel Brian, connected with the county of Carlow election, 
there was an application, and the bill went before the Term grand jury. That is 
one case. I here is another in the case of the Comet newspaper, where the 
Government, I believe, were parties ; they were the prosecutors through the 
attorney -general, and that went before the grand jury. 

51 lS. Is it at the discretion of the prosecutor to bring the case before that 
jury? — With respect to that, I rather imagine the Crown is generally the 
applicant upon such occasions. 

5119. Will you go on with the next class of grand juries? — The juries for the 
courts of commission, which generally sit six times in a year, are always sum- 
moned by the sheriff from the grand panel, using his discretion as to whom he 
may summon. The next are the courts for quarter sessions. The juries are 
summoned by the sheriff in the same manner four times in a year, from the orand 
panel, using of course his discretion whom lie may summon. 

5120. Is that grand panel which you speak of formed merely for the purpose 
of affording the names of persons out of whom the grand juries are to be 
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selected, or lias the grand panel all the classes within it, and the names of every 
class, from which you may take both grand juries and petty juries ? — You can 
take both o-rand and petty from it, and the petty may also be summoned from the 
Dublin directory; it is called the grand panel, but it is generally the most 
respectable party that are put into that panel ; it is formed for the purpose 
afterwards of striking juries from it, in a particular process, which I shall come to 
presently. 

5121. Is there any other class of grand juries? — Not of grand juries. 

5122. Does the grand jury summoned for quarter sessions sit by adjourn- 
ment? — They do whenever the court sits, and the Term sit during the existence 
of the term, and till they are discharged by the Court of King’s Bench ; and the 
court of sessions in the same way sit during the sitting of the court. 

5123. In each case such grand jury sits till the day on which the next is 
summoned ? — The quarter sessions does, but not the others ; the Term grand 
jury sits during the continuance of the term ; the commission during the period 
the judges sit in the commission court. 

5124. In summoning the grand juries, do you know whether it frequently 
happens that any considerable proportion of those persons summoned are members 
of the corporation? — Generally speaking, they are; they are placed, according 
to the ancient usage of the country, according to their rank in the city ; the 
aldermen, the sheriffs’ peers, the merchants, and the common-councilmen. I am 
speaking now of the grand panel, which is printed for the use of the public, 
because it is afterwards made use of in striking the special juries by the different 
officers of the court. 

5125. Will you be kind enough to look at that list of the grand jury, and tell 
the Committee how many of them are corporators in the different years ? [The 
List was handed to the Witness.'] — In the first Michaelmas term 1829, there are four 
only who are not corporators ; in the Hilary term 1 830 there are ten ; in Easter 
term 1830 only one ; eight in the Trinity term 1830; none but corporators in 
Michaelmas 1830; six in Hilary term 1831 ; two in Easter term 1831 ; none in 
the Trinity term of 1831. But it is right here to mention, by way of explana- 
tion, probably, that although this is the list, yet that there are several and very 
many very respectable bankers and merchants summoned who do not attend 
although the sheriff summons them. 

5126. When the grand jury panel is made out, do you not adopt there the 
same rule which you adopt in the grand panel, by placing upon that list the 
persons named according to their rank, so that in point of fact the corporators 
always stand first ? — No ; the Term grand juries are probably differently placed, for 
they put a few of the board of aldermen, then some very respectable merchants, 
Roman-catholic merchants as well as others ; there are several amongst them in 
the list ; some of the sheriffs’ peers are interspersed in that way ; but, generally 
speaking, those gentlemen that are summoned do not attend, and the consequence 
is, that if the name is called and does not attend, then the next gentleman in 
the list, if he is in the court, will be on the grand jury. 

5127. Are they not put in the list and called over, the corporation rank deter- 
mining the order in which they should stand ? — No, they are interspersed in the 
manner I have described ; the magistrates are generally first, but they are still 
interspersed ; but in some instances I have known sheriffs put bankers and mer- 
chants above aldermen. It is quite at the option of the sheriff, and there is a very 
bad attendance on the part of the public. 

5128. Do not you know that in practice there has been for many years upon 
the grand jury panel of the Term juries a large majority of the corporators ? — 
Certainly. 

5129. In fact, the aldermen, sheriffs’ peers, and common-council constitute, if 
not exclusively, at least nearly so, the present grand juries of the city of Dublin ? 
— Yes ; I have mentioned the number in certain cases ; but it is just the same 
practice that is pursued in the counties in Ireland, of putting the gentlemen 
according to their rank. 

5130. Within the last few years has there not been a change in that respect ? — 
Yes, there has. 

5131. Which are the two terms in which the presenting grand jury sits, and 
which are the two terms on which the accounting grand jury sits ? — Michaelmas 
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and Easter, I think, are the presenting; terms ; Hilary and Trinity are the 
accounting. 

5132. Has there been any alteration of late in the manner of summoning the 
grand juries ? — ' There has. 

5 1 33 • What has that alteration been ? — By placing a greater proportion, and 
interspersing more generally than heretofore the wealthy and respectable mer- 
chants of Dublin, Protestant and Roman-catholic. 

5134. When did that change take place?— I think it is within the last three 
or four years. 

5 ! 35 - Are those lists to which you have referred since the alteration took place 
in that respect? — It is more particularly since 1829 an d 1830, I think as it 
appears in 1831, if the Committee observe, the greater number bears out my 
statement ; in those years there are eight or ten in some of them that are not 
corporators. 

5136. But before that change took place were they generally corporators ? 

Generally. 

5137. In the quarter sessions court has there been a considerable change in 
the formation of the grand juries within the last few years ? — There has latterly ; 
and indeed, generally speaking, gentlemen who are summoned, some of the first 
merchants in Dublin, upon the quarter sessions grand jury do not attend, and 
in the same way at the commission, and in the same way at the term. 

5138. Upon all those grand juries, whether the term juries, or the commission 
juries, or the quarter sessions juries, in practice has there not of late years been 
a large majority of the corporators? — Yes, generally speaking. 

5139. Have you at all heard that the reason why other gentlemen not con- 
nected with the corporation are unwilling to attend, is that they have always 
found a majority of the corporators upon that jury? — No; I rather imagine the 
reason why some of them do not attend is, that they do not like the trouble 
of it. 

5140. But is there not an opinion prevailing, that the reason of their non- 
attendance in many cases is, that they always found themselves in a minority as 
to persons of their own class ? — I should imagine not, because the class of the 
corporators has been equally as respectable as the others. 

5141. What do you suppose to be the reason of the non-attendance? — As 
I said before, the trouble of attending, and the annoyance. 

5142. Are the same persons frequently summoned twice upon the grand juries, 
one term after another? — Yes, certainly; the same practice exists in the counties 
as well. The grand panel consists of 600 or 800, I think. 

5 1 43 - Will you be so good as to state what duties are performed by the grand 
jury as presenting grand jury ?— The duty attachable to them is all matters con- 
nected with the prisons, the police, and presentments under certain Acts of Par- 
liament, all come before them for presentation ; and there are very few instances 
indeed where they have not an Act of Parliament to govern them in their decision 
upon the presentments. 

5144. What is the amount during the year that is generally presented ? — There 
is a printed statement ; I really forget, not having expected that I should be per- 
sonally examined upon that point: perhaps Mr. Jackson may speak upon that. 

(Mr. Jackson .) No, I cannot. — (The Lord Mayor.') I should suppose from 
25,000/. to 30,000/. a year in the two terms. 

5145. Is there any appeal from the presentment by the grand jury ?— (Sir J. K. 
James.') The Court of King’s Bench have the fiating of all presentments. 

5146- Is not that almost a matter of form, according to the Irish practice; do 
they enter into the merits of the presentments ?— Frequently they do, but gene- 
rally speaking they do not ; but then there are instances of presentments being 
traversed. 

5147. Is not the custom in Dublin the same as it is in county grand juries, 
merely to hand up the presentment to the judge, and if there is no informality 
and no objection to it raised in court by way of traverse, then he fiats it as a matter 
of course ? — Yes ; they are generally supported by Act of Parliament, and if they 
are not supported by Act of Parliament, the judge is very particular in his inqui- 
ries why such a thing is presented. 

5148. Are those presentments frequently traversed? — Very seldom. 

5149. What is the cost of traversing them ? — That I cannot say. 

f f 4 5150. Are 
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5150. Are you aware that the whole cost falls upon the persons who traverse, 
in case of an individual bringing a traverse upon a presentment ? — I should 
imagine it would. 

5151. Jde has to pay his counsel and attornies, and so on, himself? — Yes. 

5152. Is that the necessary consequence, even though the traverser should 
succeed in his appeal ? — Yes. 

5153. What are the duties of the accounting grand jury? — Receiving the 
vouchers and accounts of the jury which have before presented, and seeing that 
all is correct and right. 

5154. You have stated that the presentments are printed ; are the accounts also 
printed? — The particulars and amount are printed. 

5155. And can they be seen by any person ? — Seen by any one. 

5156. Do you happen to have with you any copies of the presentments of the 
juries ? — I have not. 

5157. Is it not well known that in the guild of Brewers there is but one 
family ? — There are very few besides. 

5158. When you became treasurer was it necessary to have a gentleman trea- 
surer who could advance capital ? — At that particular period it became necessary. 

5159. Had you to advance from 4,000/. to 6,000/. ? — Six thousand pounds. 

5160. Have you any lists of the jurors that are summoned upon the different 
occasions r — No: 

5161. Up to 1829 was there no instance of a Catholic having been on the 
grand jury of the city : did you ever hear of one ? — I do not exactly recollect. 

5162. (To Mr. Jackson.) Do you recollect? — I have no knowledge of the 
matter. 

5163. (To the Lord Mayor.) Do you ? — I rather think there were ; I have been 
on juries myself with Catholics, but not very many. 

5164. Do you remember any one ? — In my year of office, which was 17 years 
ago, there were, but I think it was the sub-sheriff who summoned the grand jury 
and also the petty ones. 

5165. (To Sir J. K. James.) With respect to the juries, both grand and petty 
juries, whether sessions or commission juries, are the persons who form the grand 
jury the same persons, generally speaking, or selected from the same class of 
persons, as the presenting and the accounting juries ? — No ; they are selected, 
indiscriminately, but the aldermen being magistrates and occasionally on the bench, 
are not summoned to the commission grand jury or quarter sessions. 

5166. Are the majority of the grand juries, both at commission and quarter- 
sessions, corporators ? — Not latterly ; the quarter sessions, generally speaking, are 
corporators, but they are are interspersed very considerably with others ; but as I 
described before, the gentlemen who are summoned, the recorder is under the, 
necessity of fining for non-attendance. 

5167. How comes it about that the same reluctance does not seem to exist in 
the corporators, as to the attendance of those juries, which you say does exist ii* 
those persons that are not corporators ? — Some of them attend very frequently 
for the purpose of advancing their objects in being sheriff, or some such circum- 
stances, and thereby getting themselves introduced more generally to the influential 
men upon the juries. 

5168. Are there not many corporators who are in the habit of absenting them- 
selves also ? — Very many. 

5169- -Arc you aware that upon the quarter sessions grand jury, ever since 
October 1829, out of 320 attendances there are only eight Roman-catholics ? — , 
No, I am not. 

5 l 7 0 ' W ill you be so good as to look at that list, marked (A.), and see whether 
those marked with the crosses are either sheriffs’ peers or common-councilmen ? 

Those with the crosses generally appear to be corporators ; but the sheriffs’ 
peers are generally foremen of the quarter sessions : the late lord mayor, or the 
lord mayor elect, as the case may be, is generally foreman of the Term grand 
jury. 

5 1 7 1 - Can you give the Committee any evidence of the panels, without the 
production of the panels themselves? — Not without the production of them. 

5 * 7 ' 2 - Can you say whether in the sessions court for some few years there have 
een many persons summoned who are not corporators ? — Several. 

5173- How do you happen to know that? — Having been on the bench. 

5174. Does 
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5174. Does it ever happen that the names of persons appear upon the panel 
■who have not been summoned ? — No; I rather imagine the practice is not so, 
because sometimes the court order, with a view of fining, the server of the 
summonses to be sworn. 

5175. Have you ever known that in the case of a grand jury? — Yes, I have. 
I have been on Term grand juries where the jury were not full ; they could not 
make them up, though there were a vast number summoned. 

5176. Does the question of fining for non-attendance arise before it appears 
that there are not a sufficient number to constitute the grand jury ? — Very seldom. 

5177. Who makes out the grand panel for the Term, the sheriff or the sub- 
sheriff? — Some sheriffs make it out themselves, and others leave it to their 
sub-sheriffs, or they make it out conjointly. 

5178. Which is it, the sheriff or the sub-sheriff, who makes out the sessions 
grand jury? — Generally the sub-sheriff. 

5179. Was not the office of the sub-sheriff for a great while in a particular 
family, the Archer’s family? — I believe only once or twice. 

5180. Have they partners also? — Yes, Mr. White ; he was also sheriff. 

5181. Were you sheriff in the same year with Alderman Harty? — Yes. 

5182. What are the duties of the quarter session grand juries? — Their duty 
relates to criminal matters, and also some presentments which are under particular 
Acts, I believe. 

5183. Have the commission grand jury any jurisdiction whatever, except the 
finding of bills of indictment ? — I believe not ; they have no presentments I think, 
nothing but the finding and ignoring bills. 

5184. Are not the duties of the commission grand jury very irksome? — 
They are. 

5185. For several years past has there been any distinction between the Pro- 
testants and Roman-catholics on the commission grand jury? — No, I believe not. 

51 86. Do you not believe the duties of the quarter sessions jury to be of a very 
irksome kind ? — Yes. 

5187. What is the amount of the presentments at the quarter sessions? — Very 
small indeed. 

5188. Is it not principally directed by Act of Parliament? — (Mr. JacJcsoti.) 
Entirely. 

5189. To what objects do the presentments of the court of quarter sessions 
apply ? — (Sir J. K. James.) To the different officers of the court, the court-keeper, 
and repairs of the court. 

5190. Are they paid by presentment? — Yes. 

5191. They present only matters incident to the court itself? — Yes. 

5192. Can you state whether it does not generally happen that the Term 
presenting grand juries are almost exclusively composed of persons who are cor- 
porators ? — Very generally, with the exceptions of what I before detailed. 

5193. More so than the accounting grand jury of the same time? — Pretty 
much the same ; but they are more on the presenting grand juries. 

5194. How are the petty juries taken? — With respect to the superior courts, 
there is a list made out by the sub-sheriff for each court ; and for particular causes 
they are made out for each of the courts, the Courts of King’s Bench, Common 
Pleas and Exchequer. 

51.95. How are those made out? — By the sub-sheriff, taken from the mass of 
the inhabitants of Dublin shopkeepers and tradesmen. 

5196. Are they summoned according to any regular rotation ? — They make it 
up according to a regular routine, to have one batch taken for one quarter and one 
for another, so as not to press too heavily upon the tradesmen and shopkeepers. 

5197. Are those petty juries chosen from this list impartially chosen, or other- 
wise p — They are taken from the grand panel, and as I have before described, and 
their names are called over, and whoever attends must be of course one of the 
jury ; but I believe they have been very impartially taken. 

5198. Are any ever added to the panel in court? — Frequently; if they have 
not an attendance they make tales. 

5199. Who puts on those? — The sub-sheriff, generally speaking. 

5200. In general, are the questions to be tried in the Courts of Exchequer and 
Common Pleas mere questions of property between man and man ? — Yes. 

5201. And there is not a motive in those cases, even supposing there be a dis- 
position, for packing a jury ? — No, I think not. 

0.1 i. G g 5202. In 
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5202. Ia the King’s Bench are there not criminal juries? — There are. 

5203. In general, are those special juries? — Some of them are and some of 
’ them are not. 

5204. When they are not special juries, have there been sometimes complaints 
made? — I have seen observations in the papers connected with that subject. 

5205. And heard them? — Sometimes heard them, but very seldom. 

5206. Are the special juries struck from the grand panel? — They are struck in 
a particular manner by the officer of each court, called, I believe, an examiner : 
and the practice with respect to special juries is, that when it is wished to be 
a special jury, the parties apply to the sheriff for the graud panel, and fix a day 
on which both the attornies on the part of the plaintiff and the defendant appear 
before the proper officer, and they agree to a certain number of names, I believe 
it is 48 ; they call out one after another until each party concurs in the number, 
and out of that they select 24 to bring it closer, and from that the juries are 
appointed. 

5207. Do you mean to say that the parties always agree upon 48? — Very 
generally they do ; but there are instances when the officer feeling that there is 
no tangible objection, he by his authority places the person on. 

5208. If parties do not agree, is it left to the officer ? — Exactly. 

5209. Who of course begins with the beginning? — Yes. 

5210. Does he return 48, unless he is satisfied that there is a legal objection 
to those? — Not merely a legal objection; if there is the least observation of pro- 
bable interest on either party, he would put the objected party aside. 

5211. Have you been present on those occasions? — In a few cases I was 
present. 

5212. Were they cases of a political nature? — No; merely cases of party 
and party. 

5213. In criminal cases can there be a special jury only where the trial is in 
the King’s Bench, and an application is made for that particular purpos? — Yes, 
where there is a trial at bar. 

5214. Do you know what fee the sheriff or the sub-sheriff has in making out 
the panels ?— No, I do not. 

5215. Do you know what the expense is ?— I rather imagine the expense of 
taking the grand panel out of the sheriff’s office to bring before the proper officer 
is 3/. 35. ; that is paid by whoever calls for the panel and takes it before the 
proper officer. 

5216. Are you aware how many names it is usual to return on the grand 
panel ? — From 500 to 600, probably more ; sometimes 800. 

5217. Are you aware whether that is the panel that is called at any of the 
general juries, that is, the commission juries, or the quarter sessions juries, or the 
presenting juries, or if it is an altered panel?— It is from that panel, as I before 
described, that it is generally made out. 

521b. It is not taken from the sheriff’s office? — No; the sheriffs coming into 
office make out an entirely new list. 

5219. Are all the panels supposed -to be taken out of the grand panel?— Yes : 
with the exception of petty juries, as before described. 

5220. Are you aware that for several years the sheriffs were expected to be 
rather of particular political opinions? — Yes, I think they were. 

5221. Was there a test of political opinion which was generally exacted from 
the person who held the office ? — Yes. 

5222. In the list of sheriffs’ peers, could you state to the Committee how many 
you conceive to be men of liberal politics, or known friends to Catholic emancipa- 
tion ?— I think very few. 

5223. Could any sheriff have abstained from giving a certain toast publicly at 
a corporation dinner ?— He could, inasmuch as it has been done ; Sir William 
Smith did not give it. 

. 5 ? 2 f\ Would it not have been very difficult for a person holding that situation 
to abstain r— Yes ; they could abstain from it, inasmuch as the sheriff that served the 
ottice in the year that I was lord mayor did not give it; namely, Sir William Smith. 

5225. In what year ?— In 1821. 

52.26. Was Mr. Alderman M'Kenny refused the grant for not taking that toast ? 

at that time 011 acc ount of that toast, but of some other matter; 
they refused- it upon political grounds. 

5227. Were his opinions liberal?— Yes. 



5228. Did 
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5228. Did not he call a meeting upon the subject of politics? — Yes; and 
a meeting at the Rotunda. 

5229. Upon the requisition of the Duke of Leinster and several others? 
— Yes. 

5230. Did you take the turn of doing duty of president of the court of 
conscience? — I did. 

5231. Were not Alderman M‘ Kenny’s political sentiments known to the cor- 
poration at the time he was elected to various offices ? — Yes. 

5232. And the same with respect to Alderman Harty? — Yes. 

5233 - Did Alderman M'Kenny serve or fine? — He fined. 

5234. Was it not well understood beforehand that he would fine? — I rather 
imagine that it was. 

5235. Did Alderman Harty fine ? — No, he did not fine, and he served the 
office with me. 

5236. Was Alderman M'Kenny elected to the office of sheriff after he so fined ? 
— Yes, afterwards. 

5237. And to that of the lord mayor subsequently ? — Yes. 

5238. Were Alderman Harty ’s political opinions known before he was elected 
sheriff’? — Yes, I imagine so. 

5239. Is there not a sum of money paid upon being admitted alderman ? 

Yes ; 400 /. late currency, 100 guineas of which goes to charities. 

5240. Was there not one of the late aldermen, Alderman Hamilton, who re- 
fused to pay the fine, and yet was elected? — Yes. 

5241. Have they not some difficulty in finding persons to pay that fine? 

Yes, latterly there has been. 

5242. What is the cause ? — Probably connected with something that is goino- 
on before this Committee. 

5243. Was not Alderman Hamilton appointed long before ? — Yes. 

5244 - Did not the gentlemen whom you lately made aldermen meet with great 
misfortunes in trade ? — Yes.. 

5245. Was not some gentleman before elected who refused to serve? — Yes. 

524G. Within these two or three years did not that gentleman meet with 
severe losses in trade? — It is more than that; about five or six years ago. 

5247. Has he been in trade since? — Yes. 

5248. The two former sheriffs were Mr. John Semple and Mr. John Taylor; 
did not Mr. John Semple meet with misfortunes in trade? — Yes. 

5 2 49 - Was he not a bankrupt immediately after he left the office of sheriff? — 
Yes. 

5250. Within a month or six weeks ? — A very short period. 

525 1 - Where the 150 you spoke of, who were admitted freemen at the time of 
the Brunswick clubs, most of them non-resident ? — No, they were not. 

5252. Are there not juries under the Wide Streets? — Yes* that is under a par- 
ticular Act of Parliament, and by a particular mode of selecting them ; it is by 
ballot, generally speaking. 

5253. Who makes out the panel ? — The sheriff makes out the return. 

5254. Are you apprised an alteration of the law took place, by which those 
jurors got a guinea a day ?— Yes. 

5 2 55- Are you apprised that since that period they have been principally cor- 
porators r There may have been some ; I am not aware that they are gene- 
rally so. 

5256. By corporators, do you understand freemen, or do you mean men elected 
by the guilds ? — I understand it in the confined sense. 

5257. Will you have the goodness to answer the question under the extended 
sense? — With respect to that, I rather imagine that, generally speaking, there 
were many who were not freemen summoned. 

5258. Should you say the majority ? — I dare say the majority might have been 
freemen or corporators. 

5259. Are you at all apprised that for ten years, out of 365,000/. 165. 9 d., 
there were only three Catholics to receive any part of that?— No, I am not 
apprised of that. 

5260. (To the Lord Mayor.) Have you been on some of those juries? — Very 
few ; on some I have been. I have not been on them for five years. 

g g 2 5261. If 
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5261. If out of 100 there are only three Roman-catholics, it must follow that 
the great majority of the panel are not Roman-catholics? — (Sir J. K. James.) Of 

' course. 

5262. Are you aware how the panels are conducted? — Yes; I believe the 
plan is this : the sheriff makes a certain return to the officers of the Wide-street 
Board, and those names, I think it is 48, are put into a hat or balloting box, and 
the first 12, I think it is, who are taken out form the jury for the particular 
inquisition that is then going forward. 

5263. Then is it a ballot out of 48 ? — Out of a certain number ; I cannot 
exactly state the number. 

5264. Is that ballot by a particular Act of Parliament? — Yes. 

5265. Is there any direction in the Act of Parliament as to how the selection 
is to be made of the names put into the box ? — No ; there is merely power given 
to the sheriffs, as in other cases. 

5266. Have you a recollection that when you were sheriff a resolution passed 
the common hall, of thanks to Alderman Thorpe for his successful efforts in 
opposing the intrusion, as it was called, of bricklayers and plasterers into the 
quarter assembly ? — No, I have not. 

5267. (To Mr. Jackson.) Do you recollect that? — I think I have a recollection 
of seeing a resolution of that kind. 

5268. Are there a great many bricklayers and plasterers in Dublin ? — 
(Sir J. K. James.) A great many. 

5269. Are you aware that in the guild of Bricklayers and Plasterers there are 
but four individuals who belong to the trade ? — I cannot say. 

5270. And that there are two attornies for every bricklayer? — I was not aware 
of that. 

5271. How long do the juries continue? — It depends entirely upon the extent 
of the property to be valued : there is a certain property in inquisition given in 
charge, and it has been found to work extremely well since it has been paid in 
this way ; and the Wide-street commissioners have urged the completion of the 
inquisition as soon as possible. 

5272. How often does it come round that there is a fresh ballot? — Whenever 
there is a new property to be given in charge : it is not always in existence ; it is 
only when it is agreed that such a house shall be taken down and a street widened, 
that the property is given in charge, and the jury find from the evidence that such 
and such is the value. 

5273. Has it frequently happened, as far as you know, that the same persons 
have been upon this wide-street jury? — Some of them have. 

5274. How often in the course of the year? — Probably not more than twice ; 
it does not come very often. 

5275. If the whole panel was exhausted, it could not happen that the same 
individuals would be put on the jury twice ? — There is a new return upon each 
of the occasions when the property is to be given in charge ; it is not the same 
48 who are given in. 

5276. If the 48 are taken out of a large panel, and if those inquisitions return 
but rarely, and that panel was exhausted so that the same individuals were not 
put into the balloting box, it would not happen that the same individuals would 
be found except at long intervals upon the Wide-street jury ? — The sheriff may 
return some of the names that have been in the previous panel. 

5277. If the same person is found within a short time again upon the same 
jury, it follows as of course that the sheriffs could not have exhausted the panel, 
but that on the contrary they have replaced in the balloting box the same indivi- 
dual ? — Certainly. 

5278. Are you aware that the guild of Bakers consists only of 13?— (Mr. 
Jackson.) I do not know exactly. 

5279. Do they return four representatives to the common-council? — Yes. 

5280. Must there not be from 1,000 to 2,000 bakers in the city of Dublin ? — 
I should think there are. 

5281. (To Sir J. K. James.) What is your opinion of the meaning of this 
part of the oath which you have sworn : “ You shall take no apprentice but if he 
be free-born; that is to say, no bondsman’s son”? — I take it in the sense that it 
was applied yesterday. 

5282. To the exclusion of Catholics? — Yes; the literal meaning is, that he 
ought to be a freeman’s son. 

© 5283. Therefore 
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5283. Therefore in its meaning, in your mind, it excludes Catholics ? — I cer- 
tainly feel from that, that I would not take one. 

5284. (To Mr. Jackson .) Do you feel the same? — I am in the habit of ad- 
ministering that oath constantly to the freemen, and it is frequently asked me what 
is the construction of it, and I never put that construction upon it, for I have 
known of several freemen taking Catholics apprentices, though they took the oath. 

5285. What construction do you put upon it?— The term “ bondsman ” is an 
obsolete expression, and is not now easily defined. 

528G. Did not the oath exist when all were Roman-catholics ?— I think so, as 
I have seen it in very ancient characters. 

5287. Could you under that oath take an apprentice that was not the son of 
a freeman ?— I think a person would be left to his own conscience to do so or 
not; I have known very respectable persons take Roman-catholic apprentices • 
for myself, I would not. 

5288. But you have known people to do so? — I have. 

5289. (To Sir J. K. James.) Upon the whole view of your duty and feelings 
taken together, would you not take an apprentice who was a Roman-catholic, or 
do you consider that to be the meaning of the words? — I mean to say that that is 
my own feeling and impression. 

5290. Can you state the date of the oath ? — No ; it is very old. 

5291. Is that your own feeling because you would have an objection to take 
a lloman-catholic as an apprentice, or is it your own feeling in consequence of 
having taken that oath ? — Principally by my own construction of the oath. 

5292. Do you think it would have influenced your selection if you had taken it 
with any other meaning?— It was not given to me with that meaning, certainly; 
it was not administered to me with the feelings that are now put upon it ; but 
having taken that, and it being a feeling of my own, I would not take Roman- 
catholic apprentices ; others may have different feelings upon it. 

5293. Have you ever seen the original oath?— (Mr. Jackson.) No, I have 
.never met with it, though I have searched to find when the original oath was 
made. 
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5294. Can you state the words, the original Latin words, of the oath ? — No 
I cannot. 

5 2 95 - (To Sir J. K. James.) Have you presided in the court of conscience? 
— Yes. 

5296. Are the emoluments of the court of conscience that which compensates 
•the mayor for having filled the office of mayor the previous year? — It is a part 
recompense. 

5297. Is it always filled by the mayor of the past year? — Yes. 

5298. Who acts either by himself or some other alderman? — Yes, 

5299. Do you recollect about what sum the court of conscience produced in 
one year? — I think it produced 1,400/. or 1,500/. late currency. 

5300. And are the expenses from 200/. to 300/.?— The expenses, I suppose, 
are about that. 

5301. Is the jurisdiction confined to 40s. ? — Yes, late currency. 

5302. Upon every summons was the fee 10 d. ?— With respect to that, I really 
forget the precise amount, but something about that 1 rather imagine it was, and 
5 d. for hearing or entering, and so much upon the dismiss. 

5303. Was the dismiss 5 d. also ? — Yes. 

5304. Were the warrants is. 7 id.?— Yes. 

5305. Was each affidavit 6 d. ?— Yes, I believe so. 

5306. Has Mr. George Preston, the present sheriff, been acting in that office 
for some time ? — I rather imagine not ; he was the secretary, probably, to the 
lord mayor of the day. 

53 ° 7 - Look at the printed paper, number 170, headed “ Court of Conscience, 
Dublin; (ordered by the House of Commons to be printed, 21 February 1831) 

.is it your opinion that that contains a correct return r — It is. 

53 ° 8 * Do you recollect what offices are in the appointment of the presenting 
grand juries ? — The office of secretary to the grand juries, the law agent, treasurer, 
accountant and inspector of prisons, medical men of prisons, chaplains, both 
Protestant, Presbyterian and Roman-catholic (they are principally governed by 
:-an Act of Parliament), and collectors of the grand jury cess. 

5309. Do the grand jury collectors levy the Liffey cess ? — They did when it 
was collected, I believe. 

g g 3 5310. Can 
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llight Hon. 5310. Can you give the Committee any information of the emoluments of each 
C. P. Archer, of the offices of the collectors of the grand jury cess ? — Not distinctly ; but I should 
Sir John K. James, j ma gi ne probably from 100 l. to 150 l. a year each of them, and some more it 
Mr^ Ja'ckson. may be > for lt is b y per-centage in the particular districts. 

' ' 5311. How much per cent. ? — I should suppose five per cent. 

*;6 March 1833. 5312. Do you know what the emoluments of the secretary of the grand jury 

are ? — That I believe is defined by Act of Parliament ; I do not know precisely 
how much it is ; as it is a matter of fact and can be had, I would much rather 
avoid giving an answer as to the amount. 

5313. Has the law agent no fixed salary? — No. 

5314. (To Mr. Jackson.) Are you law agent? — To the corporation I am, not 
to the grand jury. 

53 15. Who is law agent? — (Sir J. K. James) Montgomery & Son. 

5316. Is that a gentleman connected with the common-cOuncil ? — No ; he has 
nothing at all to do with it. 

5317. Are the gaolers appointed by the presenting grand juries? — The gaoler 
or governor of Newgate is appointed by the corporation. 

5318. What is his salary ? — I suppose it is 400/., and there are fees besides ; 
it is reckoned a very good office, from 600/. to 800/. a year altogether. 

5319. Are there any officers of the prison appointed by the grand jury ? — Very 
few ; the Police Act gives the appointment of the governor of bridewell. A great 
number of officers are generally at the head police office ; the others at Newgate 
are appointed according to the circumstances of the office, some by the grand 
jury and some by the head officer. 

5320. How many debtors’ prisons are there in the city of Dublin ?• — The Four 
Courts’ Marshalsea, Sheriffs’ prison, the City Marshalsea, the Manorial, or 
prisons belonging to manor courts, I do not know exactly how many they are ; 
they are not within the city, but adjoining St. Sepulchre’s and St. Thomas’. 

5321. The sheriffs have no control over them, or the corporation? — No. 

5322. The prisons belonging to the sheriff and corporation are the Marshalsea 
and the Sheriffs’ prison, and what is called the City Marshalsea? — Yes; but the 
corporation have nothing to do with the Four Courts’ Marshalsea ; it is under the 
Court of King’s Bench ; they have only their own prison. 

5323. Do not the grand jury present the salaries? — Not to the Four Courts’ 
Marshalsea ; that is a Government concern. 

5324. Is the City Marshalsea a very inconvenient prison ? — It is a very small 
prison, and there are very few committed ; they are principally the subjects 
arising out of the court of conscience. 

5325. Are not persons imprisoned for sums under 40 s. ? — Yes. 

5326. Are the prisons limited under Act of Parliament?' — I cannot exactly 
say. 

5327. Have the corporation also the patronage of the pipe-water ? — They 
'have. 

5328. What are the officers of the pipe-water department? — The lord mayor* 
is chairman ; the treasurer, the secretaries, the supervisor and accountant, "the 
engineer, the inspector of pipe-water revenue, the overseer, store and book-keeper, 
inspector of turncocks, housekeeper, six collectors, and six turncocks. 

5329. Do the salaries of each of those persons appear in the city accounts as 
printed ? — They do, except the collectors, who get a poundage upon what they 
collect. 

5330. What poundage do they get ?— Five per cent., I believe. 

5331. What is the gross amount of the revenue derived from the pipe-water ? — 
About \ 2,000 1 . a year. 

5332. Can you tell the Committee what is the net revenue? — About 2,000 1 , 
after paying all the officers and keeping the works in repair. 

5333 - What would be the net revenue of the pipe-water to the city of Dublin, 
provided you were not in debt upon that account ? — About 5000 /., or between 
5,000 1 . and 6,000 1 . 

5334. The gross amount received by the pipe-water committee was 1 2,516 1 . 45. ? 
— Yes ; then there are other matters received which go to the credit of that 
account also, namely, 300 /. paid by the commissioners of paving for watering the 
streets, and 138/. 95. 2 %d. for water supplied to the fountains, 25th March 1832, 
by Act of Parliament ; and that is all on the received side. 

5335 - You 
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>-o£ 335 ' ? ° 1 ! Po i 4 ™ PP fe of tbat ' vater 12 i per cent, upon the gross 
revenue, to the Grand Canal ? — Yes. 5 

5336 - Then you pay 1 5 per cent to the Royal Canal J-Yes. 

5337 - And the water is supplied by those two canals!— Yes. The l" i is 
on the gross amount, but the 13 is only on the north side of the river Liffev. " 

533 o- -In other words, you pay 2,330/. 19 St/.?— Yes. 

5339 - You receive 12,554 /. 19$. 2d.}— Yes. 

5340 - Have you any other source from which water is derived than the two 
canals r — We have the ancient watercourse. 

5341 - Do you take any water from that for the city now?— Yes. 

5342 . What quantity of that stream belongs to the corporation? — I think it is 
two-thirds belongs to the corporation; it is divided by a mark at a certain point 
called the Tongue j two-thirds flow into the City Basin, being the property of the 
city, and the other being the property of Lord Meath. 

5343- Do you mean to say that the canals cannot give an abundant supply 

without that stream ?— The supply by the canals is the surplus water only : they 
are not bound to give more than what they have after supplying the trade, and 
therefore there is a certain regulated overfall to supply those basins from the 
canals , but it is absolutely necessary to have our ancient watercourse brought 
in also. 0 

534 4 - Are you not quite aware, from seeing the state of the docks and the constant 
flow there, that the Grand Canal has a constant surplus of water? — Of course 
they have a constant supply of water ; but it is frequently necessary, particularly 
m a dry summer, to have a quantity of water put down at the docks for the use 
01 the vessels. 

5345 - In the salaries charged to the pipe-water, in the debit account of the 
pipe-water, are there any sums of money to members of the corporation, such as 
the lord mayor?— I have mentioned that the lord mayor, as chairman of the pipe- 
water committee, has a salary of 46 ll. 10 ». 8 d. present currency. 

5340. Has any other officer of the corporation a salary? — The treasurer 
receives 300 /. present currency. 

3347 - Is that part of your emolument?— It. is; it had heretofore been too l 
late currency, but before my election, in the time of the late treasurer, it was 
leduced to 300 /. of the present currency. 

™i 5 v 34 T| There iS a runnin S debt due to you from the corporation, is there 
not? A here was up to a certain period a running debt of 6,000/. due from the 
coi poi ation. 

oA 5349 n H p" r m oi h o does a PP ear b y the accounts that the corporation owe you 
faZhZS? ^ S ! ptem 0 r 1 83 ?’ Which was ,lle J™ 1 ? commenJng 
due to the n p 183,1 and due tie Si 8* September .832, the balanc! 

clue to the tieasurer was 4,012 /. 3 s. 

5350. What interest do they pay ? — They pay five per cent., or did. 

535 1 - At no time six ? — At no time six. 

5352. Has the corporation a very large estate ? — -They have. 

5553. Has any of that estate come in lately, so as to be let ao-ain?— Yes. 

5354 ' fei • a VGry lar o e debt due b y tbe corporation ?— Yes. 
thousand pounds' ^ amount of tbe cor poration debt ?— Two hundred and odd 

j^y' e ^ ave y° u a sta -temeut of the income and expenditure of the corporation ? 

5357 * Do you consider the pipe-water estate as being the private property of 
the corporation r—No doubt ; several Acts of Parliament acknowledge and con- 
firm our right, I think, in the most satisfactory manner. 

535S. Has the question ever been raised of maintaining that as your own 
propei ty. There was a question in the Court of Chancery, and it was there 
admitted to be our property, as I understood from tbe proper officer. 

5359 * Was it so stated by the Master of the Rolls, in giving his judgment? — 
(Mr. Jackson .) Distinctly. J 

■n I l T the ‘ e any restra ' nt upon any person exercising trades in the city of 

Dublin ?-— Not in the same way that exists in the corporation of London, I believe. 

5301- Is the power of setting up any trade limited to freemen?— No, there is 
no restraint whatever ; it is quite free. 

5362. In the charter do not they specify restraint?— Yes ; but it is not prac- 
tically so.— (Mr. Jaclcson.) There are records in the corporation of judgments had 
G G 4 upon 
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upon that subject, and fines imposed upon persons exercising trades not being 
freemen ; but latterly that has not been the practice. 

5363. If there ever was such a custom it is now quite obsolete? — Yes. 

5364. (To Sir J. K. James.') You gave as the reason for excluding the Catho- 
lics the charters granted at a particular period ; are you aware of the date of any 
of the charters ? — No ; I merely mentioned in general terms the feeling and 
opinion, but I did not go into detail or date, or anything else ; I would rather 
refer to Mr. Jackson, who I believe is competent to speak upon the subject. 

5365. (To Mr. Jaclcson.) Do you know anything in the charters of the corpo- 
ration at large which touch upon the question of the exclusion for religion ? — 
None that I am aware of. 

5366. (To Sir J. K. James.) Is there a Lord Mayor’s Court? — There is. 

5367. Who presides in that court? — The lord mayor of the time being. 

5368. What is the jurisdiction of that court? — Subjects between master and 
servant, and master and apprentice; demands for work and labour, See. not 
exceeding 61 . late currency. 

5369. And also ali penalties for breaches of Acts of Parliament? — That is 
under particular Acts of Parliament ; he may hold this upon any occasions inde- 
pendently of the Thursday court, which is the day on which the lord mayor 
generally presides in the sessions house. 

5370. How often does the lord mayor sit? — He sits every Thursday for the 
dispatch of that business. 

5371. Is there much business in that court? — Sometimes a good deal. 

5372. Who practise in that court? — Sometimes certain attornies practise in 
that court ; it is not necessary to have practising attornies there, but generally" 
speaking, there are a few who attend it. 

5373- I s there any monopoly in favour of any particular description of attor- 
nies ? — None at all ; it is open to all attornies. 

5374. Havesomeattempts been madeto make the criminal court of the lord mayor 
a close one? — (The Lord. Mayor.) Never; but on a few occasions persons have 
come into my office at the Mansion-house (who had not business) and interrupted 
the court, and when that was the case they have been requested to withdraw. In 
the Mansion-house I told Mr. Brophy that if he wished anything to be more' 
public with regard to those complaints that came before me in the Mansion- 
house, I would adjourn to the sessions court, where everybody that chose to 
attend might, but in a small office like that in the Mansion-house there was not 1 
room ; everybody that had interest as a witness, or concerned in any other way, 
was at liberty to be present; and said that I would adjourn, if it was wished, to 
the sessions court. 

5375 - Do you recollect ordering Mr. Brophy out of the room, when holding a 
court in the Mansion-house to fine masters of vessels having fire on board ? — I did- 
not order him out of the room ; the Mansion-house is the usual place for hearing; 
complaints of that description. 

5376. Do you recollect ordering him out of the room? — No; a gentleman 
came there, Mr. Brophy, and also Mr. Kelly, I think (I did not know the gentle- 
man, but I understood his name was Kelly), and interrupted the business of the 
court, and I requested that if he had not any business there he would withdraw. 

5377 - Do you recollect ordering Mr. Brophy out of the room ? — No ; I did 
not order him. 

5375. Did you tell him you would have him put out? — No; I told him to 
be so good as to withdraw ; he said he would wish to remain, and I said he might. 

5379 • Did he say, rather strongly, that he would remain unless put out by 1 
force?— No, I do not think he did. 

5380. Are there any debts in that court?— (Sir J. K. James.) Yes; only ser- 
vants’ wages, limited to 61 . Irish. 

.5381. Is there much business in that court? — Sometimes there is. 

5382. Is that under an Act of Parliament ?— Yes. 

. 5383- Is the secretary of the mayor’s office an office of some value? — Yes* 
generally speaking. 

5384* Have you ever heard of its amounting to 1,000/. in a year ? — No. 

5385* What do you suppose the pay of the secretary of the mayor is ? — I should 
suppose 200/. or 300/. a year. 

5386. Was Mr. Preston in that office for some years ? — Yes. 

5387- Do 
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.5387* Do you believe that Mr. Preston did amass any property from the depo- 
sits in that office r — No, I should imagine not. 

5388. Is not he a man of some property of his own ? — I have alwavs under- 
stood so. J 

5389- Is the proportion small or large between the freemen at large and those 
who are admitted to their freedom through the medium of any particular o-uild ?— 
The number of freemen at large is very small indeed. 

5390- To what kind of persons generally is the freedom at large given’— 
generally as a compliment to persons ; sometimes to secretaries and persons of rank. 



Mcrcurii, 27 0 die Martii, 1833. 

THE RIGHT HON. JAMES ABERCROMBY, in the Chair. 



The Right Hon. C. P. Archer, Sir John Kingston James, Bart., and 
Mr. George Jackson, again called in ; and further Examined. 

539 1 - (To Sir J. K. James.) HAVE you with you a general statement of the 
income and expenditure of the funds of the corporation ? — I have. 

\Thc Witness read the same, and delivered it ini] 

5392. Is the corporation in debt? — Yes. 

5393. What is the amount of the debt?— £. 230,000 on the city estate, and 
from 70,000/. to 80,000/. on the pipe-water estate; about 300,000/. altoo-ether. 

5394 - Does this item of interest on tontine, amounting to 10,868/. 10 s. 2 d., 
include all the sums payable for interest ?— Yes ; but not including the interest 
on the amount borrowed on our pipe-water estate. 

5395 * On the pipe-water estate and all ? — No, they are under separate heads. 

5396. Is it on bond ? — On debentures or bonds ; the tontine are on bonds. 

5397 - What is the total amount of tontine interest? — About 2,600/. per annum, 
some part of which must necessarily fall in in a very short time, there beinc only 
three or four lives in one or two of the classes ; the money havin" been borrowed 
in classes. 

5398. What is the slippage and anchorage? — It is under charter, certain fees 
payable under charter, which we receive from vessels coming into the port of 
Dublin. 1 

5399 - H° w ar e the fees entered in your expenditure? — They are paid to the 
several officers, agreeably to the accustomed usage of the corporation. 

5400- What officers are those ? — The lord mayor, a past lord mayor, the 
recorder, the sheriffs, and the water-bailiffs. 

5401. How much do those officers get out of this slippage and anchorage? 

The lord mayor gets not quite 800/. ; if it produces that sum he gets it, agreeably 
to act of assembly, that being the amount to which he is entitled ; the recorder 
gets only about 25 /. ; one of the past lord mayors (by rotation) gets about probably 
200/. ; but it entirely depends on the number of vessels that may during the year 
come into the port of Dublin. 0 J 

5402. Is the 800/. paid to the lord mayor exclusive of that which you have 
stated to be his salary? — No, it is part and parcel of the 1,320/. late currency, 
which is paid to the lord mayor as salary ; but this being a more permanent fund, 
it was held advisable the lord mayor should receive this, as it is paid every 
quarter into my department as treasurer, and handed over by me to the lord 
mayor. 

5403. What does the lord mayor generally receive on account of slippage and 
anchorage? — Between 700/. and 800/. is the average sum, as before stated. 

5404. The entry here is, slippage and anchorage, 1,436/. ? — I can detail that. 
The lord mayor of the day gets the amount before stated : there are certain heads, 
agreeably to the ancient usage and custom of the corporation, and all the amounts 
under those heads he receives, not exceeding 800/. late currency. The next is one 
of the past lord mayors, he gets about 200/. during the year; the recorder about 
26/. (last year it was 26/. 65. $d.) ; the two high-sheriffs get the same; in fact, 
there is one item which is divided into three parts : the water-bailiffs get one third, 
the recorder another third, and the sheriffs the other third ; the water-bailiffs get[ 

°' 11 ' h h independently 
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Right Hon. independently of that third, each about two hundred and odd pounds a year ; there 
C. 1\ Archer , are two water-bailiffs, Mr. Sinott and Mr. King. 

Sir John K. James, 5405. lias this payment to the past mayor been of long standing? — No, it has 
MnA/SL®. not been of ver y l°"g Standing, it has only come into operation within the last six 

* ' or eight years, because they used to get it formerly when they were absolutely 

27 March 1833. holding the office of lord mayor. The reason that it has been latterly paid in the 
way it has been is, that during the time when there was some question upon the 
slippage and anchorage, when the right of the city was resisted, they were in 
arrear for some time, and this money was not received ; when the trial was had at 
bar in the King’s Bench and the right established, we came into the receipt 
under the verdict and judgment of the court, and apportioned to the gentlemen 
who ought to have received that during their mayoralty, a certain sum, which has 
been continued to be paid to those to whom it is in arrear until they are paid off, 
it not having been paid during the year he served the office of lord mayor ; for 
several years past each should have got 1,000 /. a year, late currency, instead of 
800/. 

5406. Are the Committee to understand that this 200/. has not been paid to 
the mayor for the time being, but paid to the past mayor who served during the 
time this tax was in abeyance ? — Exactly so. 

5407. Is it intended to continue this payment of 200/. to the present mayor, 
for example, when he ceases to be so?— It will ; because he ought to be receiving 
now in his own person this 200 /., which goes to another gentleman ; he will not 
come into the receipt of it for three or four years or more. 

5408. For how many years was this in abeyance ? — I think about four years. 

5409. When the period arrives that the arrears are all adjusted, and you have 
paid off everybody who ought to have received it during his mayoralty, do you 
mean that the mayor shall receive all he is entitled to receive from that fund, or 
do you still intend to pay 200/. to the past mayor ? — We do, inasmuch as we 
deprive the present lord mayor of 200 1 . ; I am paying to gentlemen who at the 
time they served the office of lord mayor were deprived of it also ; the arrear 
must continue, for I do not pay the lord mayor the sum he ought to receive under 
that particular head of account; it is a continuing arrear, it havino- been in 
abeyance for three or four years.— (Mr. Jackson.) Independent of the 1,300/. 
a year, he has 200/. a year out of slippage and anchorage. During the time it 
was m abeyance, the corporation out of their own fund paid the lord mayor the 
800/. a year he ought to have got out of the slippage and anchorage, but they 
did not pay the 200/., therefore each mayor for the four years lost his 200/. 
a year; though this 200/. a year will be continued to be paid, each payment is 
postponed four years. 



5410. What do you reckon the income of the lord mayor, regard being had to 
his receipts during the year he is mayor, and what he receives the year after he 
has been mayor ?— (Sir J. K. James.) Between 3,000 /. and 4,000 /. I suppose 
541 1 • *rom what sources do the funds arise out of which the past lord mayor 
is paid, so as to make up the difference to between 3,000/. and 4,000/. ? — The 
salary fixed by act ol assembly is 1,320/. late currency ; it is about 100/. less 
than British currency; he gets about 800/. from slippage and anchorage, 
together with a deferred warrant payable with interest of 2 h per cent, and 
committee CU ‘ renCy ’ payable out of the P<pe- water estate, as chairman of the 



rec f i ™ ble ‘ Ile S-'st.year?-Yes; the ,,320/. is not paid the 
lust yeai . all he gets the first year is about 800/. late currency ; the other sum 
is made up by a deferred warrant, which they get payable with the interest of 
?.* per cent as I have before stated, till such time as the whole is liquidated; 
it is a complicated plan, but it is that which the corporation were obliged by their 
necessities to resort to. Then the next is, according to circumstances, a sum of 
nom 1 3°o/. to 1,500/. or thereabouts, arising out of the court of conscience, of 
which the late lord mayor is by Act of Parliament president; another sum, that 
amounts on the average to about 100/. a year, under the title or term of Capons, 
an old usage . or covenant in each lease to pay to the lord mayor two fat capons, 
or 5 «. m lieu thereof. * * 

5413 - Is that all he receives? — I cannot tell what the official fees of the lord 
ayor may be, that entirely depends on circumstances, on the activity of the lord 
mayor or other matters ; I suppose the amount to be about 300 /. probably. 

5414- He 
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54M* He receives no fees the year he is president of the court of conscience, 
but that which you put down to the account of that court? — No. 

5415‘ "What is the amount of those together ?— About 3,900/. In the sums 
I have given, I mention that the 1,320 /. is Irish, the 500 /. out of the pipe office 
is Irish; it will be about 3,700/. British. 

5416. Under what authority is the slippage and anchorage collected? Bv 

charter. J 

5417. What is the amount of charge on vessels coming into the port ?— The 
anchorage is 3 s. 4^-> the slippage is 1 s., the chapter and guild is l s. 7 J d . ; 
those are all late currency; there is, independently of that, so much on coal 
vessels. 

5418. What is the amount of that ?— I forget the amount; I believe about 
1 s. each vessel. 

5419. Does a large and small vessel pay the same amount?— Yes; but I be- 
lieve it a vessel comes 10 times to the port she is exempt during the year; the 
water-bailiffs are obliged to keep an office where they have an establishment for 
tubs and weighing machines for the use of each vessel. 

5420. Were there any obligations connected with this grant of slippage and 
anchorage, such as maintaining quays, or the like ?— (Mr. Jackson.) They for- 
merly maintained what were called the Slips, to which the vessels came up; there 
was a fee called slippage ; the anchorage was for liberty to cast anchor into the 
nver, the corporation being owners of the soil of the river. 

5421. Did they at any time maintain quay walls or repairs of the harbour? — 
At one time they had another department which is now called the ballast office ; 
and while they had to maintain the quays, they had certain other dues from ves- 
sels for that purpose. 

5422. Are there any slips now ? — There are not. 

5423- The river has been quayed in with granite, exceedingly handsomely 
done, and the expense of that quayage has been paid by the citizens at large? 

5424. So that the quays are now completed at the public expense (—(Sir J. K. 
James.) Yes. v 

54 2 5- The corporation at present have nothing to do with any quays or slips? 

5426. Are the Committee to understand that that fund is now payable to the 
corporation, without any obligation to maintain those slips? — Yes, agreeable to 
prescriptive rights. 0 

542 7- With respect to the anchorage, is there any officer employed by the cor- 
poration, whose duty it is to see that the vessels anchor at proper places for the 
general convenience of the navigation? — There is ; but that officer now belongs 
Dubr aSt °® ce > UQ der the Act for improving the port and harbour of 

5428- There is a Ballast Board appointed by Act of Parliament, who have 
certain dues of their own ?— Yes. 

5429. You state that there are two water-bailiffs paid by the corporation? — 
Yes; paid out of the slippage, anchorage, &c. 

5430* Have the corporation of the ballast-office water-bailiffs ? — No ; they have 
certain officers of their own. 

543 1- When did the corporation cease to maintain the slips? — The Act of 
Tarhament for preserving and improving the port of Dublin passed in the 
20 Deo. 3, c. 19 ; therefore I presume it was from that period. 

5432. y ou have maintained no slips since that Act was passed ? — I am not 
aware of it. (Mr. Jackson.) We maintained them much later than that. 

5433- You have not for ten or twelve years past?— No. 

5434* When did you cease to maintain them ? — The building of Carlisle 
Bridge prevented vessels coming up higher than that. 

5435- That took off about three quarters of a mile of the river? — (Sir J. K. 
James.) Yes, or very nearly so. 

543^- They used before that to go up to Bloody Bridge ? — I believe only to 
the bridge opposite Wine-tavern-street. 

5437- Did the erection at the public expense along the Liffey, of quays, pre- 
vent their going up r — Vessels could not at present go higher up than Carlisle 
Bridge. 

5438. Nothing can be more perfect than the quays are at present? — Nothing. 

h h 2 5439. You 
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5439. You say you pay your water-bailiffs 200 /. a year ; do you mean to say 
that is a salary ? — No, it is the fees they receive, varying according to the number 
of vessels that may come in ; it is about 400 /. a year. 

5440. What are the duties they perform for the public for that sum ? — They 
keep an office, where they have an outlay for the making up of tubs, as they are 
bound to provide each vessel with suitable weighing apparatus and tubs for the 
weighing out of the coals. 

5441. Are there any anchors or buoys provided under that head ? — No ; it is 
for the privilege of each vessel casting anchor in the soil of the river, which is our 
property. 

5442. Here are two items, casual expense and tradesmen’s bills, making together 
the sum of 6,430/. ; how does that arise? — We have latterly had a good deal of 
very heavy and weighty law business ; one of those is under the head of the 
City Estate, the other under the head of the Pipe-water Establishment ; the sum 
for law expenses that year was on the city account upwards of 800/. 

5443. What was the litigation respecting that year? — Part of it was a balance 
connected with an old Parliamentary suit or inquiry, in which the English soli- 
citors were paid on account of law costs, 150 /. ; there is a sum of 576 /. 4 s. 2 d. 
paid to the present law agents on account of different items, which one of the law 
agents can better explain ; and there was a sum of 65/. 15$. 7 d. besides. The 
sums are composed of various matters connected with making out maps and sur- 
veys connected with the estate of the city of Dublin, for printing and stationery, 
and for keepers on property, and various other incidental expenses. 

5444. Is this sum of 1,560/. larger than the annual average amount of this 
head of payment ? — That is about the average. 

5445. Are the Committee to understand that the average of the law expenses 
is about 800/. a year? — Yes, I should imagine so. 

5446. How does the other item of 4,879/. arise under the pipe-water estate 1 
— During that year we lodged in court, on account of a suit with certain relators, 
agreeably to an order of the Master of the Rolls, a sum of 3,678 /. 18 s. 9 d. 

5447. Is that part of this sum of 4,879 /. ?— ' Yes ; and we paid to our law agents 
for defending that suit and other suits connected with the pipe-water establish- 
ment, the sum of 768 /. 1 5 s. 6 d. 

5448. That was a suit respecting the metal-main money ? — Yes. 

5449. The allegation being that the corporation had received more money upon 
that than it ought to have done? — Yes. 

5450. The expenditure on that head in this year is larger than usual ? — Yes ; 
the sum would not generally be above 700 /. or 800 /. upon that head. 

545 1 . When or on what account’ has this debt you describe as due from the 
corporation been contracted ?— That is a very old debt, taking in the 300,000 /. ; 
there was 200,000 /. and odd originally on the security of the city estate ; origin- 
ally, I believe, it was at six, and then reduced to five, and ultimately to four°per 
cent., according to the money market ; the treasurer of the day reduced it till we 
pay only four per cent, late currency on that debt. I cannot state the date of the 
original debt. 

5452. Has there been an increase to the debt within the last few years? No, 

that debt cannot be increased, it must be reduced. It became necessary to enter 
into a deed of trust in the year 1 Si 9, when they acknowledged a certain debt, and 
gave their estates to trustees for the payment of the interest on that debt, and 
sums received as fines they were bound by that trust deed to apply in liquidation 
ot the debt so acknowledged by the deed of 1 819 ; since that, namely, in the year 
1832, the corporation felt it necessary to raise an additional sum on the equity of 
redemption ot their estates, and by another trust deed agreed to seal debentures 
to the amount of 30,000 /. ; and by way of security to the old as well as to the 
new lenders of money, were bound never to borrow more except when they have 
a surplus revenue of 1,000 /. a year, so that, unless we have 1,000/. a year clear 
upon that portion of the estate, we cannot borrow more money ; but as the estate 
falls out of lease, several holdings gradually falling in, and the tontine drops in, 
the income of the corporation will be so much benefited, that if it should become 
necessary to raise more money they can raise it, reserving however a surplus of 
1,000 /. a year. 

5453 * Between the years 1819 and 1832, the corporation contracted so much 
more debt, it was necessary to create a second trust to the amount of 30,000 /. ? — 
Very nearly so; not to the full extent, because a portion of those debentures are 

now 
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now m the strong chest of the corporation, to be taken out for debts that at 
present exist. 

lSig 5 ?— Ye h s ere 3 SeCUr ‘ ty g ‘ Ven &r a debt Wh ‘ c1 ’ existed ‘o 

5455 - Since that time you have thought it necessary to give a farther security 

S?-VT ty ’ pt!on ° f tbe esta,es the “ pl ' dge< '' creatin s *”“=3 

. J 45 , 6 L What ? tlle amon , nt ? f that »Mond debt which has arisen since x8lo 
and what were the causes that led to the creation of the debt? — It was a growing 
debt from the period of 1819 up to the period when the sum was raised in 1842“ 
5457 - How was it a growing debt?— They were annually expending more than 
their income ; and when I became treasurer it became necessary, in order to meet 
the interest, that they snould advance a sum equal to the then interest becoming 
due, which might be repaid afterwards by the receipt of rents or otherwise. 8 
545 »- In short, if they had not found a gentleman who had capital to advance 
to them, they would have been without a treasurer ?— They would have very 
easily found a treasurer, but he must have had money. ' 

* S ! he a “ount, as nearly as you can state?— I suppose probably 
now about 15,000 1. or 16,000 /., 6,000?. of which was the treasurer’s advance * 
5460- How came that debt to be contracted ?-They were expending daring 
the several years more than their actual income. r ° 

54 ^ 1- £n Wliat tlr ^ e dld you become treasurer?— About four years since 
5402. Who preceded you ?— Alderman Archer. 

5463. When was it Alderman Carleton resigned his office?— In 1813. 
suni 4 ' 16 n0t ° We cor P orat * on a very large sum?— A very large 

. 5465 - He became bankrupt, did he not?- Yes, he did; the circumstances 
advei ted to are prior considerably to even the last treasurer ; the time that Alder- 

~rzr *• -s-™- » • w. 

their' tocol™— £es. at ar ° Se “ COnsei l uence of the “P a uditure of money above 

oblS’tooT T me ‘ he ° tl ’f 15,000 d ‘° be raised? -We were expecting to be 
undfrl de?roe of g th S “r S °! TrJ C0Dnected with the P^e-water establishment, 
-ofthe lbt1f .slv h T?' ,°f Chancer yi that was the groundwork and origin 
ot the debt of 1832. These debentures were, as I said before, sealed; there have 
been only about 10,000 /.of them issued, and 20,000 1 . remain in the strong chest 

f Sfi^°A IOra .l! 0n ri S ’ et *° be ‘ SSUed ’ &r part of tile debts tllat exist at present. 

5400 . Are the Committee to understand that 15,000/. of the money raised in 
1 b32 was intended to become a payment on the pipe-water estate ?— Yes ■ it was 
expected at that time there would have been a call for 12,000/. or 13 000 / 

54 Wha ‘ esta ‘=s were charged with that 15,000 /. ; the estates of the cor- 
P ° ra ‘T/ lh . e P , P, e -"’ ater “‘ate ?_The estates of the corporation, but that 
lo.ooo /. IS part ot the 30,000 /. ; 20,000 l. is still locked up. It is material that 
the Committee should understand that the only sum I have given credit to the 
corporation of Dublin for is .0,000/. of those* debentures^ 2 g o,oo„/ of which X 

tal-e e 1 ut e " n d f e the bU t t tbe ''| ! afe d<ibtS °u ‘ he cor P OTation > that the corporation must 
take out of the strong-box, so much to meet those engagements; if we were 
•called upon to pay those engagements, we could take those out of the box and 
issue tliem. » 

5471- Contemplating the necessity for issuing debentures to that amount, you 
actually have made a charge upon the reversion of the corporation estates to the 
amount of 30,000/. ? — Yes. 

5472 . Of which 10,000 /.have been actually issued ?— Yes, leaving e 0 000 / 
Still in the strong-box. ° ’ 

5473 - ^ ou have created a charge on the corporation estates in contemplation 

ot payments on the pipe- water estate ? — Yes. r 

5474 - But none ot that 10,000/. have been applied towards the payment of 
tne pipe-water or metal-main estate ? — No. 

5475 - The 10,000 /. has been applied to the uses of the corporation generally? 

1 es, and paying off the balance due to the treasurer. 

11 H 3 5476. You 



Right Hon. 

C. 1 J . Archer, 
Sir John K. James, 
Bart, and 
Mr. G. Jackson. 



27 March 1833. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




Right Hon. 

C. P. Archer, 
Sir John K. James, 
Bart, and 
Mr. G. Jackson. 



27 March 1833. 



238 MINUTES OF EVIDENCE BEFORE SELECT COMMITTEE 

5476. You were prevented by an injunction of the Court of Chancery issuing 
more of those debentures, were not you ? — The injunction had reference, not to 
our landed estates, but to the sum raised on the pipe- water estate. 

5477. How much money is decreed ? — £. 75,000, late currency. 

5478. You were about raising on the pipe-water estate a sum to meet that 
charge, when you were restrained by an injunction of the Court of Chancery ? — 
Yes, they got a portion of that money and issued debentures, then came the 
injunction. 

5479. Did you get back the bonds ? — We got the money paid off agreeably to 
the order, and the debentures are out to a certain extent. 

5480. The security that the creditors have, in fact, is their own old debt, for 
which they, in the jockey phrase, swapped their old bonds for new ? — No ; be- 
cause the parties lending the money did not get the old debentures, they only 
got the new ; the others were handed over to the town-clerk and cancelled. 

5481. To what extent did you raise money to pay off the 75,000 /. before the 
injunction ? — I think we exchanged or received money to the amount of 65,000 /. 
out of the 75,000 /. 

5482. Are the Committee to understand that the raising this money for the 
satisfying the decree has nothing to do with the general corporation estates ? — 
Not with the landed estates ; it has nothing to do with the 230,000 /. debt. 

5483. Can you state the amount of the debt for which the security was given 
in 1819? — About 200,000/. 

5484. What circumstances, either in the short or extended over a long period, 
led to that amount of debt ? — The very heavy suits the parties had, originating 
out of the circumstances which have been mentioned of Alderman Carleton’s 
failure. 

5485. What was the balance in his hands which was lost? — Between 30,000 /. 
and 40,000 /. 

5486. How long has the corporation been in debt ? — (Mr. Jackson.') As far as 
the records of the corporation go back, it would appear they always had a bond 
debt, and that debt has been gradually increasing. 

5487. Was it constantly increasing, from an expenditure beyond its income ? — 
The expenses of the corporation have generally exceeded their income. 

5488. They continued that as long as they could? — Yes. 

5489. Are they continuing now to do so ? — They are ; but there are some 
reversionary interests falling in, which will increase their income. 

5490. In whose custody are the debentures, which you say amount to 20,000 /. ? 
— (Sir J. K. James.) In the strong-box of the corporation, of which the lord 
mayor has one key, the treasurer has another key, and the sheriffs have another 
key, and it cannot be opened without the three authorities being present. 

5491. Do you conceive that you three or four jointly have the power of issuing 
those debentures at present, on emergencies ? — If an act of assembly authorized 
it, we could ; but we could not of our own mere motion do so, unless we com- 
mitted a violation of our trust. 

5492. You jointly have the power of issuing those debentures for emergencies? 
— We must have an order or act of assembly. 

5493. Is there any act to show you cannot do it ? — (Mr. Jaclcson.) There is 
a special act of assembly authorizing the issue of the 30,000/., and a part of that 
sum, 10,000/. of it, is directed to be appropriated to certain purposes, and the 
remaining 20,000/. is directed to be locked up, and not to be touched till an act 
of assembly shall authorize the disposing of it. 

5494- (To Sir J. K. James .) The way you have been repaid your original 
advance is by the issuing bonds, part of that 10,000 /. ? — Yes ; 3,500 /. in bonds, 
and the remainder in money. 

5495- The corporation are not better off by their being paid off? — There are 
bonds outstanding to the amount, as before described. 

5496. The corporation being so much in debt for such a length of time, how 
came the chamberlain or treasurer to suffer so large a sum to be in the hands of 
Alderman Carleton ? — I was not much in the corporation at that period, therefore 
I would beg to refer to Mr. Jackson. 

5497- (To Mr. Jackson.) Were the auditors of accounts favourable to Aider- 
man Carleton? — I rather think that some of the accounts were made out in 
such a manner as to render it difficult to ddtect errors in them. 

5498. There 
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5498 - There was false credit given to him in the account?— I believe there 
were false entries of credits in some of the accounts. 

• 54 99 * Are not the salaries of the officers of the corporation frequently in arrear ? 
(Sir ,/ . K. James.) They have been. 

5500. Are they all paid up now ? — I think they are, very nearly so ; there is 
a quarter just terminating on the 25th of this month due. 

5501 The arrears of salary were paid out of the surplus of the 10,000 1 . bonds ? 
ies, that is the fact ; many of the city salaries were in arrear, but not the nine- 
water establishment ; the city’s salaries were some of them constantly in arrear 
and some of the debentures went to pay the arrears of salaries so due. ’ 

5502. You stated that there was a kind of security or trust, and that vou P-ot 

10,000/ part of the 30,000/.; that is not brought into the account you have 

presented .—No, for that is subsequent; it will appear in the next annual 
account ; though the deed was entered into in 1833, the issue of debentures was 
not credited till subsequent to my closing the account in September last. 

5503. Has the corporation sold any part of this property since the year 1810 ? 

JNo, except under inquisition to the Wide-street Board. y ' 

5504. When did you make a sale last? — I do not recollect. 

5505 - Did you make leases on fines ?— No, I believe not ; if we have it must 
have gone into the liquidation account ; but the only thing we could gain was 
under the Wide-street inquisitions, and those were very trifling; they appeared 
annually m the accounts of the corporation, and they went in liquidation of the 

hJl° 6 ' i\ 0U /° ld th f ° ld market in St * Thomas’s-street ?-That was many years 
back, and before my being treasurer. ^ ' 

55 ° 7 - What was got for that ?— Between 2,000 l. and 3,000/., I believe. 
not^°°' ^° U S ° ^ Cerl:a * n P^ses in Essex-street, have you not? I believe 

5509. Did you not get 2,000 l. fine ?— I believe not. 

5510 . Did you not sell premises to the Bank of Ireland in 1824?— Yes- that 
was in the year Mr. Alderman Archer was treasurer. 

T lif 1 1 ‘ ^ T ° J “ chon -) , Did y° u not g et 3,ooo /. from the Bank of Ireland ?— 
4e coTp e omtion ; 7 P " rcWcl ° at tlle intercst ° f tenant and also that of 

Yesf we did 011 S °‘ a ° f 1,000 1 f ° r the reneWaI ° f Jol “ Clark - did y° u not? ~ 
55 ' 3 - Have you calculated how much the excess of your expenditure is on an 
average over your income? (Sir X K. James.) We have; I^an onTy ac°oa“ 
for those periods within my own administration as treasurer. y 

5514- S~° Jackson.) Has there not been a better economy exercised since 
the appointment of the present treasurer, Sir J. K. James?— I believe so, though 
the law costs for the last four years have been much greater than they were before 
that period, a circumstance he could not control. 3 

income 5 ? J. IC. James.) Will you state the average expenditure over the 

rb.riee rW 0f ex P endlture <™er the income on the city account 

during the four years to the period of the audit of my account before the com’ 
mittee was at the rate of 1,178/. i6s. 1 1 d. annually. 

main has leased Tetst ^ metal '“ ain “ tte pipe - Wa,er a “° aa ‘?-The metal- 
What w , aa y0 F amo “nt of excess on the pipe-water ?— The annual 

aveiage excess of the income over the expenditure was 2,214/. 101. ad, not 

however including the heavy law expenses connected with the relators’ suit. 

tbit 5 'ft' In Strikin 5. tl ¥ I ’° 00 1 ‘ as a balance of general expenditure, you struck 
that aftei giving credit for the excess of income on the pipe-water ?— No • the 
excess of the expenditure I alluded to before was on the city estate alone’- we 

tlmb " T P "% ” had ,’ Up tbe . period of four f ears ' ending the 28th of Sep- 
tember 1S32, of 2,214/. on the pipe-water account, not however including the 
heavy^law expenses before alluded to, a deficiency of course on the city of 

5519. Upon the whole account put together, was the expenditure higher than 

hinherT 6 ' °,l * e UCOm r e h !. glKr tllan the expenditure ?_The. expenditure was 
nigher than the income for those years. r 

552C. Besides your debenture debt you have a floating debt? Yes 

HH 4 ’ 5521. At 
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5521. At what do you calculate your floating, debt ? — At this instant from 
5,000 /. to 10,000 /. 

5522. Your first deed of 1819, is it understood a grant to trustees for a term 
of years ?— (Mr. Jackson.) It is granted to them till the debt is paid off ; it was 
a grant for the securing the debt and payment of the interest. 

5523. Those debts by that deed have priority over all subsequent debts ? — 
Yes. 

5524. The subsequent debts come in only according to their dates ? — Just so. 

5525. (To Sir J. K. James.) The corporation of Dublin claim power over the 
markets ?— They do. 

5526. What is the power they claim over the markets? — Having formed the 
Smithfield market, and given the ground for it, they claim a right to that 
market. 

5527. Do they claim any other market ? — They have certain other markets. 

5528. Do you receive any rents out of the houses in Smithfield ? — No, I think 
not ; some of the neighbourhood is on the city estate, but not within the market 
of Smithfield, I think. 

5529. What other market have they ? — There is a fish market in Pill-lane. 

5530. Is that upon your estate? — I rather imagine it is. 

5531. Is there any other? — There is a market in Green-street for the sale 
of potatoes, that is partly on the corporation estate ; there is the Green Hide 
Crane, for the sale of hides. 

5532. That is a claim under an Act of Parliament? — It is. The lord mayor, 
in reference to markets, has a jurisdiction over all markets, as the clerk of the 
market and weighmaster. 

5533. He claims and exercises it? — Yes ; that has always been given in charge 
to him when he is sworn in by the judge before the Lord Lieutenant. — (The Lord 
Mayor.) It is particularly noticed in the charge by the judge. 

5534. (To Sir J. K. James.) Smithfield market is a hay market? — Yes. 

5535. Do you collect any tolls for cattle? — No; it has become, I believe, 
obsolete, like some other matters as I before stated. 

5536. Did you claim it formerly? — Yes, and received it. — (Mr. Jackson.) 
The sums the corporation received were, first, the customs of the gates ; and 
there was also a toll on all cattle, corn, &c. coming to market. From the whole 
of their tolls and customs the corporation derived formerly about 4,000/. a year; 
out of which they had, under the Act of Parliament, to pay the Paving Board 
2,300 /. per annum. When that Board was established there was an inquiry as 
to what the corporation expended out of their tolls and customs for public pur- 
poses, and a Committee of the Irish House of Commons inquired into the matter, 
and found that the scavengering and cleaning of the city cost the corporation 
about 2,000/. a year ; and they were accustomed to pave the ways to certain 
markets, which cost them above 300/. a year ; and the Act establishing the Paving 
Board, the Act of the 23d & 24th of George the 3d, expressly stated that this 
Committee found that the corporation were bound to pay those two sums of 
2,000/. and 300/. out of their tolls and customs. We continued to pay that 2,300 /. 
to the Paving Board ; and there was afterwards another Paving Act passed, the 
47th of George the 3d ; this new Act made some alterations and omissions, for 
it stated that this 300/. a year was to be paid to them, without mentioning, as in 
the former Act, “ out of the tolls and customs ;” and there was another material 
alteration made as to the 2,000/. per annum payable, as before stated, to the 
Paving Board out of the tolls and customs. 

553 7 - You paid to the Paving Board 2,300/. out of your tolls and customs, in 
consideration of their cleansing and paving the streets ? — Yes. 

553 ^. (To Sir J. 1 C. James.) What is the item in your account to the Paving 
Board? — £. 300 ; the other not being received, we do not pay it. 

5539. How long was the other sum paid ? — As long as it was received. — 
(Mr. Jackson.) The Paving Board have brought an action against the corporation 
for the arrear of the 2,000/. per annum, although it is expressly made payable 
only out of the tolls and customs, and the Paving Board are aware the corporation 
have not received one shilling therefrom ; the corporation continue to pay them the 
300 1. per annum, being advised by their counsel that they are bound so to do, 
inasmuch as it was an omission in the last Paving Act to state, as in the former Act, 
that the same was payable out of the tolls and customs j and thus the corporation 

have 
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have paid 4,000/. or 5,000/. to that Board, for which they have not received 
any consideration. 

5540. Since the year 1817, the tolls and customs have produced you nothing? 
— (Sir J. K. James.) No, they have not. 

5541- Is there any other market erected ?— There have been other markets 
erected by individuals for their own emolument, but not what will be termed, 
perhaps, corporation markets. 

5542. Over what markets do the corporation claim directly ?— Smithfield, and 
the fish market in Pill-lane, and Green-street ; those are the only ones that we 
claim directly, but any market which is opened is under the authority, or supposed 
to be so, of the lord mayor of the day ; and if any person wishes to open a market 
the lord mayor has a right there ; he visits the" several markets as clerk of the 
market and weighmaster. 

5543- You claim three markets exclusively, and you claim a control over all the 
other markets ? — Yes. 

5544- For all kinds of human food ? — Yes. 

5545- I he Smithfield market is a hay market? — Yes, as well as a cattle and 
straw market. 



5546. At present, you get no toll for cattle, nor have for nearly 20 years? 

It is about 1 6 years. 

5547- Within a short period they have refused to pay any tolls on hay, have 
they not? — Yes. J 

55 48. About how many years ? — I think for 16 years. 

5549- The fish market extended much beyond Pill-lane, into other places, did 
it not ; beyond your estate? — Yes, what they called the fish market. 

555°- There was a sale of fish? — Yes. 



555 1 - And the corporation have used force, have they not? — I am not aware 
what is alluded to. 

555 2. In reference to the hay market, they have compelled persons to take 
their hay into the market? — Yes, I believe they have. 

5553 • I n compelling them to carry their fish for sale to Pill-lane, have they 
not used force ? — No, I believe that was the reverse ; there was a rival market 
opened in Boot-lane, I think, adjoining Pill-lane, and made up in a certain way to 
attract attention, and a rivalry existed there for some time. 

5554- In short, they endeavoured to form a new market in a superior state ? — 
It was in very nice order, but persons afterwards preferred the old system, and 
went back to Pill-lane. 

5555- Who was the proprietor of the new market?— I think, a Mr. Stevens. 

5556. Was he a corporator? — He is a freeman. 

555 7- Do you receive any tolls now from those markets ?— The city receive 



5558. Does anybody pay toll at those markets r— The parties who sell there pay 
to the landlord, I suppose, a certain stallage or payment for the accommodation 
of the place for the sale of their goods ; that is, in the fish market. 

5559' -Then confining the market to Pill-lane was advantageous, not to the cor- 
poration but to the immediate landlords? — Yes : the corporation get nothing out 
of that market. ' F B 0 

5560. Yet the corporation suppressed Stevens’s new market in Boot-lane ?— No, 
I think not ; I think it must have been the public suppressed it, by preferring the 
other market; they went back to Pill-lane. — (The Lord Muijor.) Stevens’s market 
is open. 

556 1 • If the corporation derive no benefit from those markets, what motive have 
they for^ forcing the public to sell their goods in any particular market? — 
(Sir J. K. James.) At one period, I rather think there was an inconvenience and 
annoyance by the market being placed in the street, bv the interference with the 
public passage, and that by the authority of the Paving Board, the others wished 
to have the market removed, and some of the inhabitants also ; I know, afterwards, 
that some of the inhabitants wished to have it back, for the sake of selling whiskey, 
and so on. 
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5562. Who has the market in Green-street r — Mr. Todd and Mr. Stevens, 
I believe. 

5563* Mr. Todd is a member of the common-council? — He is. 

5564. He is the landlord of part of it ? — No ; Mr. Clark. 

°* n * 1 1 5565. You 
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5565. You suppressed Clark’s market, did not you? — No; there were some 
measures taken to have it immediately under control more particularly, and the 
arrangements were not carried into full effect, that is to this particular point. 

55 66. There are other rival markets near Todd’s ; is it not the fact that you 
have suppressed the rival markets ? — I cannot speak from my own knowledge. — 
(Mr. Jackson.) There is no act of assembly upon the subject. — (The Lord Mayor.') 
There are other markets opened ; there is a fruit market and a fowl market. 

5567. Who has the fruit market? — Mr. Todd. 

5568. Who has the fowl market ? — -Mr. Todd. 

5569. Is not he a common-councilman ? — He is. 

5570. Had you a suit on the subject of this market? — (Mr. Jackson.') Yes, 
there was, some years ago. — (The Lord Mayor.) Fowls, butter and eggs are sold 
in that market, and potatoes and fruit. — (Sir J. K. James.) There is a new market 
opened in Northumberland-buildings as a private speculation, Mr. Classon’s 
market. 

5571. Do you interfere with that ? — (Sir J. K. James.) Nothing more than the 
lord mayor going in to try weights and measures. 

5572. The corporation derive no pecuniary benefit in any way from the mar- 
kets ? — No. 

5573 • When the corporation interfere to compel persons to keep within a par- 
ticular place as a market, do they interfere on the application of the owners of the 
market, or others ? — It frequently occurs on the application of persons who may 
feel themselves aggrieved in the neighbourhood ; sometimes a man feeling that 
he has fairly a right to remove the site of the markets. The lord mayor has very 
extensive powers within his jurisdiction ; and when he is sworn into office before 
the Lord Lieutenant, one of the judges of the courts remarks upon the necessity of 
his frequenting the markets of the city of Dublin, to see that proper food is ex- 
posed for sale to the public ; and the lord mayor is obliged to take a certain oath 
connected with the office of clerk of the market and weighmaster. 

5574- Does he attend the markets ? — Yes; the lord mayor’s duties are quite 
different from those in the city of London : he has to go through every market of 
the city of Dublin to see that everything is correct and proper, and that the 
weights and scales are properly adjusted, and that due justice is done to the 
public; he has a jury sworn under Act of Parliament to assist him in the discharge 
of that duty. 

5575- After all, the corporation have no interest whatever in the markets within 
the city of Dublin? — (The Lord Mayor.) Latterly, none. — (Sir./. K. James.) They 
are open to the public free in Smithfield now. 

55 76. There was compulsion used to certain persons to sell pigs in a particular 
market, was there not? — Yes, there was a few years since. 

5577- Who was the owner of the pig market? — There was a person opened 
a market adjoining the neighbourhood of Smithfield, and attracted friends by 
giving them at a lower rate than than they got at other places. 

557^ Who was injured by the new market; who lost what the new one 
gained? — (The Lord Mayor.) Different factors who attended there were injured. — 
(Sir J. A. James.) There were some petitions to the lord mayor of the day from 
butchers and others, saying that they could not in so confined a place see the 
pigs so well as in the public market, and that they obstructed the passage. 

. 5579- Those public markets were considered to be the property of the corpora- 
tion r — I always understood that they were. 

5580. There is no appeal from the court of conscience? — There is not. 

5581. There was a question whether the coal-meters were entitled to any fees 
at all, the coal merchants and coal owners disputing the right? — There was at 
one time. 

5582. The court of conscience was in the habit of decreeing in favour of 
coal-meters, was it not? — Yes. 

5583- That being a right claimed under the corporation ? — Coal-meters were 
appointed by the guild of Merchants. 

. 5584* Have you ever known any of the persons serving on presenting grand 
juries, who have been themselves concerned or interested, directly or indirectly, in 
the contracts for business to be presented by that jury ? — I cannot bring to my 
recollection that there have been any. 

5585* Was not there a question about a bridge recently built near Donnybrook ? 

there was a question. The fact alluded to I believe is this : it was supposed at 

one 
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one time that a member of the grand jury was the engineer or the architect for the 
bridge, but he was not ; a person of the same name was, certainly, but not that 
individual. 

5586. Would it be an objection to a person being allowed to put in a proposal, 
that he attended the grand jury? — Yes; I do not think a person would under 
those circumstances be allowed to be a competitor. It may be necessary to state 
to the Committee, that prior to each presenting term, it is customary for the secre- 
tary of the grand jury to advertise all the general matters that may be probably 
necessary for the public service in each prison for the next term, and that proposals 
will be received on or before a certain day, with the names of their securities and 
other circumstances connected with it, for the fulfilment of the contract, should 
they be declared to have it. I do not think I can be breaking in upon the secrets 
of a grand jury, if I state that they uniformly take up the schedule of the party 
so giving in a proposal, and decide according to the lowness of the proposal and 
the character of the proposer. 

558 “• Did you ever hear an instance of a member of the grand jury receivino- 
a sum of money for his interference ? — Never. 

5588. Have you heard any surmise or suspicion on the subject ? — No, I have 
not; I could not suppose a member of the grand jury would be guilty of such 
conduct. 

^5589- The subsistence of prisoners is under the control of the grand jurv? — 
A es, that is under contract ; they are advertised for, and there is a competition 
as to each item, but subject to the control of the Court of King's Bench. 

559®/ They are not decided on in open court? — No, in the grand-jury room, 
but taking the best contract and the lowest bidder; that has been constantly done 
as far as I have had experience. I have never seen the lowest refused to be 
taken unless there was a personal objection, such as his not having fulfilled 
a former contract well. 



559 1, Are there any charges made in the hay or straw market? — No, except 
for the weigh-houses; there are weigh-houses erected in the market, for which 
a certain small fee is paid, a halfpenny a hundred or some such thing. 

559 2, To whom is that paid ? — The persons who have the weigh-houses. 

5593- Who appoints them?— They are appointed by the lord mayor. — (The 
Lord Mayor.') The men are continued ; I have not made any change. 

5594- (To Sir J. K. James.) The weighmasters receive that themselves? — 
Yes, 1 believe so, for their own trouble. 

5595- Does any part of it go to the funds of the corporation ?— No, the cor- 
poration have nothing to do with it. 

5596" I* > s th e lord mayor’s patronage ? — He has the appointment. 

5597* Have any complaints been made to the corporation in respect of the 
demand of the weighmasters? — Not to the corporation as a body ; there may 
have been to the lord mayor of the day. 

5598- (To the Lord Mayor.) Have any complaints been made to you since 
you became lord mayor, in respect of this demand of a halfpenny a hundred for 
weighing hay ?■ — There have been some complaints ; I believe they proceeded 
from persons who had unauthorized weigh-houses in the neighbourhood of Smith- 
field, not in the market, but adjoining ; their charges fluctuated. I believe, for 
the purpose of getting business, they put up placards that they would weigh, 
I think, without charge. 

5599- Weighing is necessary for the public security? — Quite so. 

5600. Frauds had been committed ? — Yes. 

5601. I he complaints were on the part of the weighmasters in the market to 
you as lord mayor, that their rights were encroached on by other unauthorized 
persons r— Yes, and the public complained of those unauthorized weigh-houses 
in the neighbourhood, and thought they were not dealt with fairly. They com- 
plained of frauds ; one gentlemen complained that he had lost considerably in 
weight. 

5602. Are the charges made by the regular weighmaster considered more than 
sufficient as a remuneration for the trouble of weighing? — It is considered only 
for the trouble of weighing ; he keeps his weigh-house and his machine, and 
men attending; it is considered a fair, and rather a small remuneration. 

5603. Do you fix the rates? — (Sir J. K. James.) No, they were fixed when the 
parties were put in, the year that Alderman Beresford served the office of lord 
mayor : till of late the hay came to Dublin market made up in a particular way 

I 1 2 and 
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and of a particular weight, 4^ cwt. ; they used to come in in that way; the 
public bought them presuming that every load contained the 4 cwt. or 4 | cwt. 
The year that Alderman Beresford served the office there had been great com- 
plaints on the part of farmers, who began, when the new system, the Scotch-cart 
system, was introduced, putting a greater weight on the carts ; they said it 
would be a great benefit if something could be devised by which they could 
brin<r more hay to market in one cart; it was then agreed. I rather imagine jointly 
on the part of the farmers as well as on the part of the public, that if weigh-houses 
were erected within the market they would be very happy to remunerate the 
persons the expense ; and on that oceasion they were erected, and they brought 
in 10 or 12 cwt. into the market in a cart. 

5604. What is the whole amount of fee paid on a load of hay, as now in 
practice in Dublin? — I suppose there will be in one cart about 12 cwt. ; that will 
be about 6 d. 

5605. That is the whole fee paid ? — Yes; I am not aware of any other. I 
would not have hay bought at the market unless I had the weighmaster’s ticket. 

5606. Do you know how many divisions there were in the Board of Aldermen 
on the case of Mr. Ignatius Callaghan’s freedom ? — I believe there were one or 
two. 

5607. Have there not been as many as five ? — I do not think there were. 

5608. You were present, of course ? — I might not have been present on one 
occasion, but, as far as my recollection serves me, there were but two ; that it 
was brought forward only on two occasions. 

5609. Was it not pressed as long as there was any hope of succeeding ? — No ; 
it was pressed on only two occasions, I think. 



Jovis, 2S 0 die Martii , 1833. 

THE RIGHT HON. JAMES ABERCROMBY, in the Chair. 



Michael Maley, Esq., sen. called in ; and Examined. 

5610. WHERE do you reside? — At Cavendish-row, in the city of Dublin. 

5611. What profession or business are you in? — I am notin any particular 
profession ; I live on my means. 

5612. Have you been in business? — I have been in business; I built a great 
deal at one time ; and at present I have a concern with a joint stock company : 
but it is not a matter of any great emolument. I have been in a building line 
very extensively. 

5613. Have you resided in the city of Dublin? — I have resided there all my 
life ; I have been 40 years a housekeeper. 

5614. Are you acquainted with the working of the corporation of Dublin? — 
Yes, I am. 

5615. Is it an open corporation to the inhabitants at large, or a close corpora- 
tion ? — A close corporation. 

5616. Is it open to all persuasions, or are there any particular persuasions 
excluded ? — Roman-catholics are excluded from it. 

5617. Is there any exclusion, practically, amongst Protestants? — Some there 
are, of very respectable persons ; it depends upon their connexions, that is, their 
political feelings ; it is no matter how high their rank is, if they do not go with the 
corporation, they are excluded. 

5618. Are the class of Protestants who are described in Ireland as liberal, 
generally excluded ? — They are ; for instance, the son of Lady Frances Beresford 
has been refused his freedom. 

5619. Is he in the army?— I do not know. The sons of Lord Plunket have 
been refused their freedom of the city at large. 

5620. Have you private individuals of respectability excluded ? — Yes, private 
individuals of respectability and property; for instance, the nephews of the Lord 
Chancellor, the sons of Mr. Causland, two young gentlemen, very highly re- 
spectable men, were refused. 

5621. Are they Protestants ? — Yes. 

5622. If there was any right by birth, do they inherit ? — Yes. 

© 56 23. Do 
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5623. Do you know whether Lord Plunket’s sons were born after he was a free- Michael Malm, sen. 

man r — I could not say that. Esq. 

5624. How do you know that Mr. Beresford was refused on account of political 

feelings? — I was told so by one of the corporation, and one of the members for 28 Mai ' ch l8 33* 
county Meath. 

562,5. Is he an officer in the army ?— 1 cannot tell ; although I am intimately 
acquainted with the relation of his. 

.5626. You mean to say that either an alderman or a common-councilman it 
was who told it you? — Yes ; one who had the power of rejecting 

5627. Did he state that the reason was because his politics were liberal? 

Yes ; he is a relative of Lord Miltown. 

5628. Then it is perfectly well understood in Dublin that the corporation is 
thus exclusive? — Perfectly well understood. 

5629. There has been, and is, a highly respectable class of merchants and 
traders excluded ?— They have been admitted into the minor guilds, but refused 
admission into the city at large ; and therefore their franchises have been of no 
use to them. 

5630. And a great number of respectable Protestants likewise are excluded? 

— Yes. 

• 5631 • Have you made an abstract of the Dublin Term grand juries ?— Yes. 

5632. Look at this paper [A paper being shown to the Witness '] ; can vou certify 
that?— lean. J J 

5^33- I'rom what did you take thatr — From the returns of each term ; at the 
end of each term the list of the grand jurors is published. 

5^34- Is that an accurate list? — I am satisfied it is, for I was very careful in 
making it out. J 

5^35- Those who are crossed are either aldermen, sheriffs’ peers or common 
men ; are they not so? — Yes. 

5636. It begins with Michaelmas 1829 and ends Hilary 1833; there are 316 

grand jurors sworn, of whom seven only are Roman-catholics ? Yes. 

5637. Of those 316, 45 were aldermen ?— Forty-five were aldermen and sheriffs’ 
peers, because the aldermen and sheriffs’ peers served different times on different 
juries. 

5638. Thirty-five were common-councilmen ? — Yes, 35 were common-coun- 
cilmen. 

5639- And 35 were citizens at large, mostly corporators ?— Yes, a number were 
freemen, though not of the body of corporators. 

5640* So that the whole juries were composed of only 1 1 5 individuals ? — 

Exactly. 

5641. With a repetition of the same persons? — Yes. 

5642. Have you added a list of the aldermen and the number of times they 
served r—~Y es ; Alderman Perrin was on 13 juries, Alderman Warren was on 14 
juries : this is since the Relief Bill. 

5643. Alderman Morrison? — Eleven. 

5644. Alderman Smith ? — Eleven. 

5645. Alderman Abbott?— Nine ; Alderman West, seven; Alderman Mont- 
gomery, six ; Alderman Harty, five ; Alderman Whelan, five ; Alderman William 
Henry Archer, four ; Alderman Dixon, four ; Alderman Fleming, four ; Whit- 
f ? rd ’ V, Lamprey ’ f0Ur; Kin ff> three; Darley, two ; James, three; Tyndale, 
three; M‘Kenny, two; Nugent, two ; and the present lord mayor, C. P. Archer 
one : and then of the sheriffs’ peers, John Semple, sen. 14 ; Charles Thorp, 10 • 

John Lloyd, eight; James Moore, six; William Scott, six; John Mallit, six; 

George Hallaham, six ; Robert White, five ; Samuel Lamprey, five ; Henry 
Bunn, five. J 

■ 5646. Ihen the only men who were upon all those grand juries were Alderman 
Perrin, who was upon the 14, and sheriffs’ peer, J. Semple, who was also upon the 
14? — They were on every one. 

5647. Does the paper marked (B.) contain that list which you have given in ? 

— Yes. 

5648. Are there some highly respectable persons in the corporation ? — Yes 

none more so. . ’ 

5649. But the far greater number of them are of an humbler class, and an 
inferior class ? — A great number. 

1 1 3 5650. What 
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MkhaclMalcy, sen. 5650. What do you mean by corporation? — Aldermen, sheriffs’ peers and com- 

Es, l- mon-council. 

' 5651. The representative body ? — Yes. 

28 March 1833. 5652. Not including the freemen at large? — No. 

5653. Are the freemen at large also a respectable body ? — There are many 
respectable people in it, but there are many that are very far from respectable. 

5654. Do the most respectable people belong to it? — Not the most, for some of 
the respectable Roman-catholics do not belong to it. 

5655. But almost all the first men at the bar are freemen, are they not? — I do 
not know that. 

5656. Are there not respectable persons who are freemen? — There are great 
numbers of respectable men. 

5657. Of what they call the liberal bar, there are very few men freemen? — 
There are. 

5658. You have made out this list of the present common-council [_A list 
being shown to the Witness ] ? — I have. 

5659. Are you acquainted with the professions of the various persons in the 
common-council ? — I am. 

5660. Is that an accurate list of their professions ? — It is. 

5661. Will you hand it in? — [ The Witness delivered in the same.'] 

5662. Do you mean to state that every person is according to the list ? — I think 
I am perfectly correct in that. 

5663. Is it your own handwriting? — It is copied from my own handwriting 
in the handwriting of a clerk that I employ. 

5664. Those that are not marked are of no business? — No ; they expect to get 
some employment in the corporation, and it is very extensive. 

5665. Do you mean that everybody expects to get employment in the corpo- 
ration? — The probability is that they do. I do not know their own mind upon 
the subject ; those people who have no business generally go in with the expecta- 
tion of obtaining employment. 

5666. Is that the object of those persons who you seem to think desire admis- 
sion into it? — Certainly, the majority of them. 

5667. Of those that wish to get in that are not in? — With those persons that are in. 

5668. Why do you think that they have a different feeling upon the subject 
from those that are in ? — I can only speak of those that are in ; I cannot speak of 
anybody particularly that wishes to get in. 

5669. Are you in?— I am not a member of the corporation. 

5670. Would you wish to be a member of the corporation? — As it is constituted 
at present I would have no wish about it ; there are a number of highly respectable 
men in the corporation. 

5671. There is a very large body altogether, amounting to between 4,000 and 
and 5,000, is there not, in the corporation ? —There is. 

5672. Do you know the exact amount? — No; it is about that amount; it 
would be very difficult to ascertain, and the reason is, that a great number of 
respectable men in the corporation voted as householders and freeholders, and 
a great number did not vote at all. 

5673. Before the Reform Bill ? — They voted as freemen ; a great number. 

5674. You do not mean to say that every body that is in the list got into the 
corporation for the sake of employment? — Not all. 

5675. Are you acquainted with the guild of Merchants generally? — Yes. 

5676. Are they generally merchants ? — No. I have looked over the list, and 
I believe there is only one of the representatives a merchant. 

5677. Mr. Anthony Brown is an attorney’s apprentice? — I believe so. 

5678. Are you sure of that? — I understood from his friends that there was some 
objection to him by some of the common-council, as to which body he belongs, 
inasmuch as they understood that he was an apprentice or clerk to Mr. Charles 
Fitzgerald. 

5679. Do you believe that he is ? — Yes. 

5680. Mr. Charles Fitzgerald is the Stafford-street attorney ?- — Yes ; he is repre- 
sentative for the hatters in the present common-council. 

5681. Mr. William White is an attorney? — Yes, he is an attorney; he is in 
partnership with Mr. Archer, the attorney. 

5682. And in general, besides these, the body of the guild of Merchants are not 
merchants ? — Yes, a great number are not. 

5683. And 
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5683. And a great number are ? — Yes. 

5684. Are there a great many attornies ? — Yes. 

5685. Several drapers? — Yes. 

5686. Several half-pay officers ? — Yes. 

5687. Some clergymen?— Yes; I believe there are four of the guilds that are 
represented by their own body. 

5688. What do you mean by merchants ? — A person who imports goods and 
sells them by wholesale, and does not keep a shop ; but if he keeps a wareroom 
I think he is a merchant. 

5689. How many of those are shopkeepers in the list ? — Thirty out of 31 I do not 
consider merchants ; and of the 30, several hold situations under the corporation. 

.5690. Those 31 are the representatives in the common-council? — Yes. 

^5691. Have some no other occupation than as officers under the corporation ? 

5092. You said that most of the present were shopkeepers? — I said there was 
a number of shopkeepers there ; I said there was but one merchant. 

5693. There are five shopkeepers upon it, and George Jones, a tailor?— Yes. 

5694. Then there are men who are nothing but the officers of the corporation? 
— Several of them there are. 

5695. Sutter, the inspector of the pipe-water, is one? — Yes. 

5696. William Cooke Evans, a grand jury cess collector, is another? — He is 
an officer of the corporation. 

5697. There is John Todd, the clerk of the Smithfield-market ?— Yes. 

5698. There is Charles Francis Dowling?— I believe he is clerk to Sir John 
Kingston James ; he was. 

5699- Is he a very respectable gentleman ? — None more so ; but he is not 
a merchant, though he is a freeman. 

57 °°- Does an alderman keep a clerk for his business as an alderman? — No, 
Sir John K. James is agent to an insurance company. 

5701. Do you know Mr. Addison Hone, an officer in the Blue-coat Hospital? 
— Yes; he is put in by the corporation; he has no business. 

57 02 - Hid you ever know him to be a merchant? — I believe some years back 
he had been a wine-merchant. 

5703 - When he was elected upon the guild of Merchants, was he an officer of 
the Blue-coat Hospital ? — No, he has been long one of the guild of Merchants. 

57 ° 4 - When he was elected a representative in the common-council, was he an 
officer of the Blue-coat Hospital ? — He was. 

5705. When he was first elected as a member of the guild, was he in the Blue- 
coat Hospital ?— No, he had no employment under the corporation. 

57°6. Is he a respectable gentleman ? — Yes, a gentleman of most respectable 
family m the city of Dublin. 

57 ° 7 - Do you know Mr. John Helton ? — Yes ; he has been out of business for 
a great number of years. 

5708. Was he a merchant ? — Yes. 

57 ° 9 * I s Thomas Edward Thorpe a carpenter? — He was a carpenter; but 
he is not now in business. 

5710. Is he a man of independent means ? — He has what keeps him. 

57 11 - I s h e a respectable man? — I believe he is a respectable individual; but 
I should be sorry if it should be supposed that those men whom I have re- 
turned in the list are not respectable. 

57 1 2 - Mr. John Pim; does he reside in Dublin? — He has lived in the country 
for several years. 

5713. Is he a magistrate of the county of Kildare ?— Yes, a man of great 
wealth ; I suppose he is the wealthiest man amongst all the common-councilmen. 

5714. And a representative of the guild of Merchants of the city of Dublin ? 
— -Yes. 

5715. Does he reside in Dublin? — No. 

57 l( >. How long has he resided out of Dublin?— I believe for nearly three 
years ; he was a merchant in Dublin for many years, but he has quitted business. 

5717. Was he a Quaker? — He was. 

5718. Does he live in Dublin for any part of the year? — Very seldom; he has 
no house of residence in Dublin ; T do not suppose he stops in Dublin one week 
in the whole year. 

1 1 4 5719. How 
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, 5719. How many miles does he live from Dublin? — About 30 miles. 

5720. Do you know a Mr. William Walsh? — Yes, I do. 

5721. Does he bold the ferries under the corporation? — Yes. 

5722. Is be a respectable man ? — Yes, but he is not a merchant. 

5723. He was a merchant ? — Yes. 

5724. Has he retired from it? — He is lessee of the corporation for the ferries. 

5725. Does he make much by that? — I believe what satisfies him. 

5726. In the corporation of Tailors, one of the representatives is Mr. Allan 
Ellison ; is he a hosier? — Yes, he lives in Arran-quay. 

5727. Mr. Henry Shaw is a very young gentleman ; is he in any business ? He 
is in the Bank. 

5728. Is he a respectable man? — Yes. 

5739. Is Mr. Richard Bamber a merchant? — No. 

5730. What situation was he in ? — He was a clerk to a merchant, but certainly 
he is no merchant ; he was in the commons last time ; his father was a grocer and 
a very respectable man in Great George-street some years ago. 

5731. Mr. James Scarlett, what is he? — He is a hanger-on of the corporation ; 
he inspects houses and values them for corporation taxes ; he is a holder of land 
from the corporation, and I believe a house ; there is a great dispute about his not 
paying the rent ; he is a man of great notoriety in the city assembly ; he was a con- 
tractor to the Ordnance, ant! I believe lost his contract. 

5732. Is he on the best terms with the corporation? — No. 

5733. In the Smiths’ there is William Francis Bentley, a representative ? — He 
is an auctioneer to pawnbrokers ; is no smith by trade. 

5734. Mr. George Ponder? — He is or was clerk to the Sheriff s’-office. 

5735. In the Barbers’ there is Mr. William' Butler? — I do not know him ; out 
of the 96 there are but three or four that I do not know. 

5736. In the Carpenters’, Mr. John Littledale, the auctioneer, is one? — Yes. 

5737. In the Shoemakers’, Mr. Thomas Dooley, an attorney, is a representative i 
— Yes. 

5738. Mr. Richard Ellis, the printer of the Warder newspaper ? — Yes, I under- 
stand so. 

5739. In the Tanners’, Mr. Kenney Peek, who was a respectable draper and 
has no business? — I believe is son to the woollen draper, and is clerk at the auction 
marts. 

5740. Are there not a number of tanners in Dublin? — Yes, but they are 
.Roman-catholics. 

5741. Is not one representative Mr. John White? — Yes, and he is a respectable 
man. 

5742. In the Tanners’, that Mr. Peek represents, are there a number of highly 
respectable Roman-catholics? — It is a very limited corporation, there are several 
tanners who do not belong to it. 

5743. In the Chandlers’, Mr. Samuel Walpoole ; is not he a grocer? — Yes. 

5744. Of the Glovers’ and Skinners’, the representatives are Mr. John Holmes, 
a hosier in Bolton-street, and Mr. Thomas Mason, an optician? — Yes. 

5745. Is Mr. Mason a very respectable man ? — Yes. 

5746. Of the representatives of the weavers, is not Mr. Pat Kirman, the city 
grand jury tax collector ? — Yes. 

5747. Mr. William Dunn is an attorney? — Yes. 

5748. Of the^Shearmen and Dyers’, is not Mr. Darragh Osborne, a half-pay 
officer ? — Y es. 

5749. And Mr. Alexander Reynolds, who is in no business? — I understand not. 

5750. Of the Goldsmiths’, is not one of them Mr. Stephen Cox, the auctioneer? 
—Yes. 

5751. Of the Coopers’, is not one John Usher, a linendraper ? — Yes. 

5752. Of the Hatters’, is not Mr. Charles Fitzgerald, an attorney, and Mr. Wil- 
liam Maddock, a gentleman, who is in no business ? — Yes. 

5753. Of the Cutlers’ and Stationers’, is not Mr. Frank Lin, a painter inOrmond- 
quay, and Mr. Parker, who is not in any business ? — Yes. 

5754. Of the Bricklayers’, is not John M'Cullagh, a metal sashmaker? — Yes. 

5755 - And Mr. William Stitt, who is a mensurer? — Yes. 

5756. Are not the Curriers represented by Mr. William R. Box, an artist’s 
warehousekeeper, and Mr. William C. Campion, the attorney? — Yes. 

5757. Are the Brewers represented by Mr. Thomas Long, the attorney and law- 

agent 
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agent of the corporation, and by Mr. A. I. Montgomery, the attorney, in Hume- 
street? — Mr. A. I. Montgomery I know is an attorney. 

575 ^- And by Mr. Read, who is in no business? — I think he is apprenticed to 
a surgeon, at least I heard so. 

5759. And by Mr. Robert Pool, who is in no business ? — Yes. 

5760. Do those several guilds exercise a separate control over the department 
of trade from which they take their names ? — None at all. 

5761. Then there is no function to be done by them that cannot be exercised 
by any honest men filling those offices? — None at all. 

5762. Are not the freedoms in those guilds conferred by birth? — Yes, occa- 
sionally by birth and by marriage ; and when admitted into the minor guilds, the 
party are then sent to the common-council at the city assembly, on Quarter-day ; 
but if not approved by them and the board of aldermen, such admission into the 
minor guild goes for nothing. 

5763. They have an initiative of freedom which becomes inoperative, unless 
the city at large admit it? — Yes. 

5764. Do you know whether, amongst tradesmen of different descriptions in 
the city of Dublin, there is a desire 'that persons of the trade of smiths and 
tanners, and so on, should become members of those guilds, for the purpose of 
having convenient places of meeting for the affairs of their trade?— Most anxious 
they would be to become members of their respective corporations, there is nothing 
that excites their greatest anxiety more, because then it is that they would be 
enabled to form various matters for the advancement of the several trades, for the 
want of which the working men are frequently at a loss. 

5765. Those trades are numerous in Dublin ? — Yes. 

5766. What object have they in wishing to belong to the corporation ? — 
I think if the guilds were efficiently constructed, they might do good. 

5767. Have you any anxiety yourself to belong to it? — Not the least; but 
I know the general feeling. 

5768. Do you know whether it would be considered by the trades as the means 
of conducting more advantageously the general concerns of the trade, if they 
were more freely admitted, and thereby acquired a right of meeting as a body? 
— -Most assuredly ; if the guild was opened to the bakers, carpenters, and to the 
bricklayers, I say that it would be a great advantage to the community, and the 
men would be interested in it. 

5769. Do you think it would be any advantage to the trade ? — I am satisfied it 
would. 

5770 . Is any business connected with the trades done in the guilds ? — Of the 
Bricklayers, there are only four free bricklayers, as I am informed, and two are 
attornies. 

577 1 • Uo not you think all matters connected with those various trades may 
just as well be performed without the guilds ? — 1 do not ; because the more men 
in the same trade associate together, the more advantage it will be to the com- 
munity. 

5772. ou mean, that it will afford an opportunity of meeting together to con- 
sult upon their trade r — Y es ; I will mention a particular circumstance : there 
was a great complaint against the Bricklayers for not admitting bricklayers indis- 
criminately, that is, men that had served seven years apprenticeship ; there was 
a number admitted by the then master of the corporation, a man of the name of 
Pemberton ; they were Catholics, and a great number of liberal Protestants; but 
however, when that master was out of office, Alderman Thorpe was appointed 
master of the guild, and he would not let one of them be sworn in ; and he got 
from the corporation of the city of Dublin, with the lord mayor and the aldermen 
and commons at their head, their thanks for preserving the corporation from popery, 
or something of that kind. 

5773 - It Is unusual for an alderman to take the mastership of a minor guild, is 
it notr — Except for a particular purpose, and then they are always ready. 

5774 * L)o you suppose that the trades would do more in the way of politics or 
in the way of trade in their guild, if they all met ? — I really think that it 
would keep them in a great measure from politics getting into those guilds ; 

I think they would have something else to attend to : if they went there to meet 
for their trades, it would prevent them meeting for another purpose. 

5775 - II the master and workmen met as a trade under charter, would that 
have a tendency to diminish those combinations which now exist, as afford ino- the 
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Michael Matey, sen. means of adjusting any differences that may arise? — I think it would ; I think if 
they met, it would be of the greatest utility. 

28 March 1833 5770. Have you any doubt that it would be of the greatest use to the city of 

Dublin, to have legitimate places to meet in for the various trades? — I have not 
the least doubt of it. 

5777. Do you not think that the political unions would be transferred to those 
halls? — No, I do not think any such thing. 

5778. Would they not be separated in their separate trades, instead of meeting 
all together the trades of all descriptions in the political unions ? — Yes; they 
would meet then in their guilds advantageously, which is not now the case in 
Dublin. 



5779- How long ago was that transaction of Alderman Thorpe? — I suppose it 
is 20 years ago ; the same system is carried on at the present moment. 

5780. What do you mean by the same system ? — Exclusiveness. 

5781. Have you such a general knowledge of the opinions of the persons in 
particular trades, as to be able to state that there is a desire amongst them to be 
admitted to their respective guilds ? — I have made it my particular business to 
investigate that matter for the last 40 years ; I have associated with people of all 
classes, and I did not confine my observation or my connexion with the people of 
the upper class, because I had a great number of persons employed, and I made 
it my particular business, hoping that one day or the other matters might come 
round, for the purpose of spreading through the different trades and occupations 
in Dublin that system which would be for the benefit of the whole community. 

5782. Sincerely, do you think that that desire arises from a political feeling ? — 
I do not think that it does ; indeed, I remember that before there was any poli- 
tical feeling, much anxiety was shown to get into corporations. 

57S3. Have you made any abstract from the grand jury presentments? — 
I have made that abstract from returns principally made by the corpor ation itself; 
it was laid before Parliament up to 1823, when I was examined before upon 
this business. 



5784. Have you followed it down since? — I have. 

5785. What were the grand jury presentments in 1831 ? — £. 2,890. 

57 8 6. What were they in 1832 ?— £.32,151 . ; I take the liberty of mention- 
ing, that from the period of between 1780 and 1791, there have been 13,000/. 
expended on the sessions-house, and between 1800 and 1810 there was 1 1,000/. 
expended on a new bridge. 

5787. Where were those presentments made ; was it by the Term grand jury ? 

Yes; and from 1810 to 1822, there have been 40,000/. levied by grand jury 
presentments for a bridewell. J 

57SS. Do you not believe that there is a vast number of presentments under 
particular Acts of Parliament which now come before those several grand juries 
that did not at the antecedent period ? — I believe there are. 

5789. And including many objects that did not properly come under the sys- 
tem of presentments previously ? — Many objects. 

579°. How much were those presentments in 1831 ? — ■£. 29 ,663. 

579 1 - How much in 1830 ?—£. 28,306. ; I have left out the shillings and 
pence. 0 

5792. How many pounds in 1829 ? — £.27,303. 

5793- How much the year before ? — £. 26,2 1 1 . 

5794- How much in the year 1827?— In 1827 there are 25,426/.; and in 
1826, 28,701 /. ; and in 1825, 29,004/. 

5795* Ho back to the last 10 years, and show the gradual increase? — In the 
year 1824, 28,892 /. ; in the year 1823, 27,344/. j in the year 1 82 2, 25,128 /. ; in 
the year 1821, 27,515 /. ; and in the year 1820, 24,553 ^ 

579^- -Are a great part of those presentments compulsory on the grand juries ? 
—I do not know that ; I believe a great deal is provided by Act of Parliament. 

5797- Take the 32,151 /., and state how much the city officers’ salaries and 
the miscellaneous charges amount to ? — The miscellaneous to 10,751 /., and the 
salaries of the city officers, 3,946 /. ; so that it is 14,697 /. out of 32,151/ . 

5798; Have the precincts of the city of Dublin been greatly extended within 
the period that you speak of? — There is a boundary to the city. 

5799- Is the city extended by the Police Act? — Yes. 

• ^ 00 - Has the Richmond bridewell been made by Act of Parliament part of the 
city of Dublin?— I believe so. 



Q 



5801. Within 
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5801. Within the period that you speak of? — Yes; the sum expended on it in 
1822 was 40,000 /. ; and there have been charges added to that. 

5802. Are you aware whether the practice of striking grand juries in Dublin 
has given satisfaction or dissatisfaction? — Dissatisfaction, because it is so partial, 

5803. Are you aware of complaints of the empannelling- of juries in Dublin, 
particularly where any party question arises? — There are very great complaints, 
and the panel will exhibit the ground of those. 

,5804. Have you the grand panel for the city of Dublin? — I have. 

5805. The printed grand panel from the Sheriffs’-office? — Yes, of the present 
sheriffs of January last . — [The Witness delivered in the grand panel, marked (E.)] 

5806. Is that printed by the sheriffs ? — It is, and signed by the sheriffs. 

5807. Is that for the present year? — Yes, signed by George Preston and 
William Lynar. 

5808. After the first nine names of persons who are members of Parliament, 
next follow the entire of the aldermen ? — Yes, the aldermen follow. 

5809. And then, with the exception of Sir Capel Molyneux, Sir Thomas 

Chapman, Sir Hugh Crofton, and Sir Stuart Bruce, follow the sheriffs’ peers ? 
—Yes. " ' 

5810. And then some officers ? — Yes. 

5811 . Out of this grand panel is it that the grand juries are struck ? — Yes. 

5812. Taking the first 500 of this grand panel, with very few exceptions, are 
they persons who either would not be expected to sit on juries, or persons of 
a strong political feeling, and belonging.to the corporation ? — They are. 

5813. Do you know that it is the practice of the officers of the Court of King’s 
Bench in striking the special juries in criminal cases, particularly to begin with the 
head of the panel, and to put down for the 48 the name of every person against 
whom a legal objection cannot be made? — Yes; it is complained of in the evi- 
dence in 1823, by Sir Robert Shaw; in a report of local taxation he complained 
of that, and made a very strong remark upon it ; and Mr. Ellis, who was Member 
of the House, also complained of it. 

5814. What is the present practice? — It is the same ; it is not altered. 

5815. What is the entire number of the grand panel? — Seven hundred and 
fourteen. 

5816. How many of those are Roman-catholics? — About 79. 

5817. Is not that very much out of proportion, of persons of that rank of life 
in Dublin? — Yes; I hold in my hand the names of Roman-catholics of as great 
wealth and respectability in Dublin as could be wished. 

5818. Taking the whole number of the persons that are in the panel, and the 
ranks of Catholics in Dublin, is 79 the fair proportion to the whole number? — - 
Certainly not ; because I hold in my hand a list of names of Roman-catholics 
omitted in that grand panel, of great respectability, to the amount of 80, and the 
79 in the grand panel would make 159 ; and there might be a number left out of 
the panel that cannot attend, such as - Mr. O’Connell and Mr. Shiel, to make room 
for those that would attend ; you might then get a fair jury. 

5819. Suppose you took Mountjoy-square, for instance, where persons of the 
first rank in life in Dublin reside, could you say that the proportion of Roman- 
catholics to Protestants would be very much different from the proportion in that 
grand panel ? — No ; because Roman-catholics are persons in business, and Mount- 
joy-square is inhabited by persons out of business. 

5820. Taking the respectable streets, where persons of that class usually reside, 
would you say that the proportion of Roman-catholics to Protestants was very 
different from that which appears upon this panel ? — Yes ; taking Abbey-street, 
and Fleet-street, and Bridge-street, Merchants’ and Usher’s-quay, there are a great 
number of gentlemen of respectability in those streets who are Roman-catholics. 

5821. You mean persons carrying on trade ? — Yes. 

5822. The proportion of Catholics to Protestants, on the grand panel, is only 
one-ninth, do you consider that a fair proportion? — No, I do not 

5823. Do you think in the highest class of life, gentlemen in the city of Dublin, 
Roman-catholics, compared with Protestants, bear a larger proportion than one- 
ninth ? — In the highest class certainly I could not say that. 

5824. Do not you generally consider that the persons to be put upon the grand 
panel ought to be men of the highest rank ? — Certainly not; men may carry on busi- 
ness who yet are more capable of judging than even the recorder and even an alder- 
man. A great number of those who serve on juries are sheriffs’ peers or aldermen- 

k K 2 5825. Is 
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• 5825. Is that grand panel you have given in the grand panel out of which the 

special juries are struck? — Yes. 

5826. Is it the panel out of which the petty juries are struck for the Four Courts? 

— No, the special juries are for special jury cases, in which the jurymen get a guinea 
each ; the other, the petty jurors, are from a dilferent class, because they get but 
1 s. 6d. a piece. ly - 

5827. This purports to be the names of jurors of the counfy of the city of 
Dublin, freemen, freeholders, merchants, traders and others composing the grand 
panel for the said county, does it not? — Yes, but it does not include the names of 
all persons. 

5828. It is called then the grand panel, but it is not? — No. 

5829. Are there a great number of persons in this who are not in that situation 
of life, who ought to be put on the grand panel ? — Yes. 

5830. Do you know' of your own knowledge the number of Catholics, to any 
and what amount, that are omitted upon that panel, and that ought fairly to be 
upon it? — To my own knowledge, I am sure there are 90 who are competent to 
serve on juries from their property and from their respectability in business, that 
are totally omitted. 

5831. Have you heard constant complaints made of that partiality ? — I have 
heard constant complaints of partiality, and I would mention one particular cir- 
cumstance. There was a gentleman who had made himself very conspicuous as 
a citizen with regard to the corporation, and he was struck off the grand panel for 
several years, as he informed me, for doing so. 

5832. He was against the corporation? — Yes. 

5833. Do not you know that there is fear of insecurity for personal liberty and 
property in behalf of a large class of the subjects of His Majesty in Dublin, by 
reason of their knowledge of the partiality of the grand panel ? — They feel sore 
about it, a great number of them do. 

5S34. And insecure ?— No, I do not think their life or property would be 
regarded insecure. I think they object to it, as they think there is partiality that 
ought not to be exercised. 

5835. The commencement of this panel is peculiarly marked for persons of 
a particular line of politics ? — Yes. 

5836. At least 100? — There are 108 names, if I recollect right, before there is 
a single Roman-catholic, except Mr. O’Connell and Mr. Shiel and one more. 

5537. The first Catholic that occurs upon it is Mr. James Plunket r — Yes. 

5538. Is he a banker? — Yes. 

5839. And a gentleman who takes no part in politics at all ? — No, I believe 
not. 

5840. Are the special juries paid well? — Yes, when they get on they get 
a guinea each, but there are other juries that are equally valuable. 

5841. Which are those? — The Wide-street juries. I have made out a list 
respecting them, that is taken from the Parliamentary Return. 

. 5842. For 10 years before 1830, how much money did the Wide-street jury 
actually receive? — They received about 3,650/. *6 s. yd. 

5843. How many of those received that? — There were 100 persons sworn, of 
which there were 79 corporators. 

5S44. How many Catholics ? — Three. 

5845. Do you know how much of that money Alderman Montgomery received ? 
— Alderman Montgomery, it appears, received 146/. 18 s. 3d . ; it is altered now 
from what it had been ; formerly, under the Act of Parliament, it was 1 s. each, 
which was the same as to a petty jury; but the Commissioners of Wide-streets 
altered it, as there was not attendance, to the guinea a day, and then the corpo- 
rators all came in. 

5846. Will you state how much sheriffs’ peer Thorp got of that sum? — 
£. 1 1 6. 1 6 s. 9 d. 

5847. Does that return show how the different juries were summoned? — It does 
not; but the result was, that there were too persons sworn, and out of the 100 
there were 79 corporators ; then of course some were on eight or ten juries, 
a great number of presentments that I know myself, and out of the whole of the 
juries there were three Roman-catholics. 

5848. When they are summoned, are they balloted for? — They are; the sheriff 
first selects 48. 

5849. When it was merely troublesome to do the duty, they were mostly 

Roman- 
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Roman-catholics who served on the juries, were they not? — They were persons in Michael Malty, sen. 
the middling rank in the city; but when the pay was higher, the sheriff took care Esq. 

of his friend. 

5850. Do you think that many persons were omitted that were anxious to be 28 March l8 33 - 
kept on? — Yes, a great number. 

5851. Do you think it was for the sake of profit, or in order to do any greater 
justice ? — For the sake of the guinea. 

. 5852. It was not, in your mind, that those persons who were not on were likely 
to do any greater justice ? — No ; the market-house, in Thomas-street, belonged to 
the corporation, and it was valued at 7,000 l . ; there were a number of persons on 
the jury corporators themselves ; and I certainly did, I admit, use a great deal of 
ingenuity to get that valuation set aside, and I did, I am of opinion, get it set 
aside : there was another jury sworn, and the corporation did not get more than 
4,000 l. 

5 ^ 53 * Were most of the second jury corporators? — Not one; I took care of 
all that. 

5854. Who appointed the commissioners ? — They are under an Act of Parlia- 
ment, and come recommended from the Castle. 

5 ^ 55 - When you pointed out 90 Roman-catholics in a list in your hand, that 
you said were omitted in the grand panel, and might have been upon it, do you 
not think that you might find 1 80 Protestants, equally respectable in point of rank 
and station, that are not upon that panel ? — I do not think I could, or half of them. 

5856. Do you mean to say that there are not 90 Protestants equally respectable 
who are omitted upon that panel ? — No, I think not more respectable. 

5857. Have you any other list of jurors? — Yes, the quarter sessions juries for 
the same period. 

5858. Have you the whole panel there? — Yes. 

5S59. Out of what panel, according to your view of the matter, would the petty 
juries be taken ? — Not from the panel, but from the almanac of the day. 

5860. Ey whom is that panel for each day made out? — By the sheriff' or sub- 
sheriff ; they make it out for each court. 

5S61. There are four panels; there is the grand panel of the city of Dublin, 
the Term grand panel, the quarter-session panel, and the petty panel, which 
is taken from no list at all ? — Yes. 

5862. Then the Committee are to understand that the petty jurymen are taken 
each day, according to the discretion of the sheriff? — Yes. 

5863. And that they are not taken from any grand panel or list whatever?— 

No, each person in entering a list in the different courts gets distringas. 

5864. In a case of libel to be tried by the petty jury, the sheriff would name 
whom he pleased ? — Yes. 

5865. Is there any other matter that you wish to state? — There is the quarter 
sessions grand jury ; and it appears from this, which I am satisfied is pretty cor- 
rect, that there were 14 quarter sessions, on which 320 jurors were sworn ; the 
number of persons who compose that list of quarter-sessions grand jurors, from 
being repeatedly sworn, were 183, of whom 87 were either sheriffs’ peers or com- 
mon-councilmen, leaving to the citizens at large only seven or eight on an 
average, who were not immediately under the influence of the corporation in 
some way or another, and only eight Roman-catholics in the whole. 

58 66. Are you a Roman-catholic ? — I am. 

5867. Are you a freeman ?■ — I could not be under the present system. 

5868. Do you happen to have the panel from which those juries were chosen? 

No, the sheriff has them ; all I could say is, of the men that were put on several 

of the quarter sessions, there was not a single man on the jury of the 10th of 
January 1832, of the persons sworn, that did not belong to the corporation. 

5S69. Are great com plaints made of the pipe-water tax ?— Great complaints. 

5870. What complaints are made upon that subject ? — The great complaints 
are these ; that there is a number of houses that have been suffered to be for 
seven or eight or nine years *in arrear, and that when solvent tenants came into 
them, they have been seized for money. And there is one gentlemen that com- 
plains much about this business, it is Mr. Edward Croker, in the house of Croker 
and Company ; he said, he had tenants that were able to pay this tax if enforced ; 
but when the tenants went away, he was obliged to pay the arrears as landlord. 

5871. Is he a member of the corporation? — No. 

K- k 3 5S72. He 
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Michael Matey, sen. 5872. He did not complain of the rate of the tax upon the houses? — No; no 

Esq. person is allowed to look at the book. 

5873. Did he know what the houses paid? — No, he was demanded for a large 

28 March 1833. sum 0 f mone y > and he paid it. The collectors frequently are changed; there is 
no control only by the corporation ; the collectors are frequently those high in 
the corporation, and there has not been regularity used in collecting the pipe- 
water rents. 

5874. Does Mr. Croker complain that his tenants, as he supposes with con- 
nivance, were allowed to run into arrear, and then when the houses came upon 
his hands he was obliged to pay six or seven years’ taxes ? — Yes. 

5875. Do you suppose there was any connivance ? — The pipe-water collector 
who was appointed by the corporation, I understand, has no hesitation in saying 
that there was some connivance between the collectors and the tenants ; I think 
he mentioned that it was some person that had influence who was tenant. 

5876. Do you know whether that be a general complaint that very frequently 
happens? — Yes. 

5877. Is there a power of distraining? — Yes, they have a power of distraining, 
and there are some members of the corporation who have not paid pipe-water at 
all, and do not pay. 

5878. Are you sure of that ? — I am sure of it ; the late Mr. Jonas Pasley never 
paid pipe-water ; I heard him mention it. 

5879. Had he been a sheriff? — He had. 

5880. He never paid pipe-water? — I heard him mention the fact; he was 
charged with it and he would not pay. The accounts of the local taxation in Ireland 
are not open to the public, we do not know anything about them. I was referred 
to the Government when I applied formerly upon this subject; I had intercourse 
with the Marquis of Wellesley, and traced out a system of fraud. What was the 
consequence ? a person in another department was dismissed : and I might take 
the liberty to mention this fact, that for 14 or 15 years the management of our 
paving establishment alone was upwards of 10,000/. a year, not including 
materials, and yet that account was not open to us. 

5881. Was that connected with the corporation? — It was under the influence 
of some corporators, the corporators had an influence over it. The paving and 
lighting of the city of Dublin is not beyond the corporation influence. 

5882. Are there any number of corporators who are by Act of Parliament or 
officially members of that pavement board? — No; but at present there is one 
alderman ; there was another, and in its formation there were three ; but the charge 
I made was prior to 1825. 

5883. If there was a vigilant corporation, representing the inhabitants at large, 
would not that corporation have taken means, in your judgment, that would long 
since have detected these frauds and stopped them ? — I am quite certain that they 
would not exist if the corporation were vigilant. 

5884. You said the same local taxation was by the Term jury ; do you know 
whether any part of that local tax is under the control of the grand jurors or the 
corporation ? — The grand jury cess is under the control of the corporators, for it 
has a majority of the members, and they formed contracts that have not been 
made public. 

5885. What have the corporation to do with it? — In 14 grand juries the 
corporation had a majority. 

5886. Under whose control is this cess, that you call the grand jury cess ? — 
Under the grand jury. 

5887. What is the amount of that cess? — It was last year 32,000 l. 

5888. Are you aware that that could be collected at a cheaper rate than it is 
collected ? — I believe it is five per cent, that it is collected at. I think if all the 
taxes in Dublin were put in one fund it would be collected cheaper than it is; 
I think 14,000/. or 15,000 /. a year might be saved. 

5889. Do the collectors enter into some security? — They do. 

5890. When the grand jury regulate the amount of cess, do they sit in an open 
court or in a private room ? — In a private room. 

5891. If the grand jury were required to transact that business in public, 
would that, in your apprehension, be attended with beneficial results? — Very 
much so ; I will state an instance. There was a bridge built at a place called 
Donnybrook, and it was given to one of the grand jury, to Mr. Semple, at 5 j6oo/. ; 
that was the sum contracted. The information that I got was this : I saw a 

memorial 
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memorial that was presented to the Lord Lieutenant, charging the grand jury at Michael Matey , . 
the time with partiality in giving a contract of building so extensive a matter as Esq. 

a bridge without advertisements in the papers, and stating that Mr. Semple had 

got the building of that bridge for 5,600/. It was then ordered to be inquired 28 March 1833. 
into, and an advertisement was put into the paper, and the contract was taken by 
Henry & Mullins for 5,200/, or 5,100/. 

5892. Are both the John Semples members of the corporation? — The name 
given to me was Mr. Semple, one of the corporation; John Semple, senior, was 
one of the corporation for 14 juries ; he was on all of the 14. 

5893. What relation is John Semple, senior, to John Semple, junior? Father 

and son. 

5894. John Semple, junior, was a bankrupt last year ? — Yes. 

5895. How much was the contract to Mr. Semple, whether father or son? 

— £. 5,600. 

5896. What was the contract made upon the presentments? — £. 500 was taken 
from it by Henry & Mullins. 

5897. Are you quite sure that there was any contract entered into with any of 
the sons? — I cannot state of my own knowledge. 

5898. You have only heard it, but you cannot state the fact? — I have heard it. 

5899. Can you say whether it is the usual custom for all contracts for works 
ordered by the grand jury of the city of Dublin, to be entered into by advertise- 
ment?— No, I do not believe it to be the practice ; in some cases it is, but it is not 
universally. 

5900. Was the bridge necessary? — No, but it was rather an improvement ; 
for there was a good bridge there, but the passage to it was not very good ; but it 
might have been done for less than it was first presented at. 

5901. Is the bridge an improvement? — It is an improvement as to appearance 
in every respect. 

5902. Who built the bridge in the end ?— Henry & Mullins ; and they are 
finishing it now ; I met them, and they told me so. 



Robert White, Esq., called in ; and Examined. 



59 ° 3 * YOU are a member of the corporation of Dublin?— Yes. 

5904. You are Sheriffs’ Peer? — Yes. 

5905. In what year did you serve the office of sheriff? — In 1818 and 1819 ■ 
commencing in Michaelmas 1818. 

5906. As such, are you a member of the common-council? — Yes, for life. 

59 ° 7 - Will you be so good as to look at this account, and say whether that is 

the account published by the corporation for the use of the members of this year? 
— Yes ; this is up to the 28th of September 1832. 

5908. The corporation of Dublin is an exclusive corporation ; no Catholics are 
free of the city?— No, I believe not ; not any one to my knowledge. 

59 ° 9 - How long have you known the corporation ; how long have you been 
a member of it? — I hold in my hand a document dated the 11th October 1816 
upon which day I paid my freedom of the guild of Merchants, by grace especial* 
and I see I paid 1 61 . 145. 1 Id. ; being an Englishman, it was by grace especial.* 

5910. If you had been born free, that would have been less? — Yes I could 
have claimed at less, but I did not ; I paid the full amount. 

59 11 * Was that the full amount of your expense in becoming free of the city 
at large ? I rather think it was, I do not recollect paying anything more. 

591 2. Did you pay anything upon being admitted into the guild of Merchants? 
— When I took out my freedom, it was in the guild of Merchants. I have another 
document here, this is the swearing in, and this is dated the 29th of April 1816, 
signed Allen and Green, town-clerks; that is my admission into the corporation 
at large. 

5913. The stamp duty was paid in the guild of Merchants, was it not? — Yes. 

59 1 4. Is not the stamp in admissions by graces special high? — Yes; I dare 
say about double of the other case. 

59 } 5 • What expense were you put to by serving the office of high-sheriff of 
the city of Dublin ? — About the sum of 1,000/. out of pocket. 



Robert White, Esq. 
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Mr. Henry Staines. 
29 March 1833. 



Veneris , 29 0 die Martii, 1 833. 

THE RIGHT HON. JAMES ABERCROMBY, in- the Chair. 



Mr. Henry Staines, called in ; and Examined. 

5916. YOU are Law Agent to the Chamber of Commerce in Dublin P— I am. 

5917. You are also an Attorney and Solicitor? — I am. 

5918. Of all the courts? — Yes. 

5919. The chamber of commerce is composed of almost the entire of the 
active and wealthy merchants of Dublin ? — Exclusively of them almost. There 
are a great many traders. 

5920. And some professional men? — There are only two or three, I believe. 

592 1 . One great reason for forming that chamber of commerce was to protect 
the mercantile interest of Dublin from the exactions of the corporation P — It was. 
If you will allow me, I will hand in one of their printed forms. 

5922. At that time there were very large fees claimed and exacted by the 
corporation of Dublin ? — There were a great number of fees, though as to the 
magnitude of each, in appearance, they were small ; but they were very large in 
their gross amount. 1 can enumerate them if you please. • In the first place, they 
charged for anchorage 3 s. 4 d., and for slippage 1 s. 

5923. Those two have been confirmed by law?— They have, by a verdict of the 
Court of King’s Bench. 

5924. Will you mention any fees they have charged which have been set aside 
as illegal ? — A fee to the lord mayor of 2 s. 6 d. on every vessel coming into the 
port of Dublin, and a fee to the water-bailiff of 7 s. 7 J d. 

5925. Do they claim those fees now? — Yes; they were set aside by the 
verdict, but they have resumed them within the last two years. 

5926. I understood they had given them up after that decision ? — No ; they 
gave them up for two or three years, but now' they have resumed them. 

5927. In order for a person to resist those claims he must go to law, and go 
to the expense of 200 l. or 300 l. in trying the question ? — Certainly ; it costs the 
Chamber of Commerce in Dublin, for the protection of the shipping interest, I 
dare say, very little less than 1 ,500 /. a year. 

5928. Yet you say the corporation are exacting those fees? — They are 
exacting those two, and I can name others which have been set aside by 
the same verdict, viz. upon vessels carrying slates, and rock-salt (these are small 
vessels and are very numerous), 4 s. 4 d . ; for British vessels carrying general 
cargoes, 3 s. 4 d . ; and (a matter which was considered very uncalled for) they 
took from the unfortunate oyster-boats which came into the harbour of Dublin, 
particularly the Carlingford oyster-boats, upon each voyage, 600 of the best 
oysters, and those oysters they distributed, some to the lord mayor, some to the 
sheriffs, and some to the water-bailiff. They made presents of a great many, and 

1 understood sold the rest. As to the Carlingford oyster-boats, the return made 
to me was, that by this toll they lost 8 /. a year each vessel. They took from 
every packet or wind-bound vessel, for each time they were obliged to come into 
port, 3 s. 4 d.\ they took from the herring-boats which were of the larger class, 

2 s. 2 d . : they took from the smaller class, having only one mast, 1 s. 8 d. : and 
there is another class of oyster-boats which bring in common oysters, from which 
they took on each voyage 1 s. 1 d. Those fees were collected by two officers of 
Customs; one officer was Mr. Edward Hammerton, a clerk in the long room in 
the Custom-house. 

5929. He was a revenue officer? — He was ; the other was Mr. Huddlestone ; 
Mr. Hammerton got from 13 to 14 per cent, upon the collection in the gross, and 
Mr. Huddlestone got something very large. Upon the trial, indeed, Mr. Huddle- 
stone confessed he kept a great deal of the fees altogether. 

5930. Have they revived any of those illegal fees since the decision ? — The oyster 
fees they have revived ; pending the proceedings in the Court of King’s Bench 

they 
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they lay quiet, and they did not exact those oysters, but they took a very unkind 
course towards those poor men ; for under the 34th of George 3d, which prohibits, 
and inflicts a penalty of 405. for having fires on board ship, they punished these 
men by summoning them before the lord mayor, to enforce those penalties. On 
the part of the chamber of commerce, I was directed to resist that, for it was 
felt to be a very unkind thing ; and Mr. Serjeant Perrin attended as counsel, and 
we successfully resisted them for some time, but they now take oysters from the 
Carlingford boats as usual. 

593 1 . By whom are they collected now ? — By the same persons, by the lord 
mayor and the water-bailiffs. 

5932. Do you know that of your own knowledge ? — I know they have revived 
that claim, for some of the unfortunate men were with me on the subject, and 
I told them the chamber of commerce had sacrificed so large a sum that they 
felt quite harassed by it. 

5933. The verdict in the King’s Bench was in their favour? — Yes, they consi- 
dered the verdict quite a triumph, for we got off three-fourths of the fees. There 
was first a verdict in our favour upon the whole, and the second verdict was for 
those fees of 4 s. and 3 s. 4 d. 

593 4 - You are aware of the exclusive nature of the corporation? — Yes, it is 
perfectly exclusive. 

5935 * Oan you toll how much they actually received from those fees within the 
last year? — Yes, I can tell you exactly ; 1 have got the two last years’ accounts. 
The last year. was 1,436 /., and the year before 1,248 /. ; but that is only for the 
legal fees for which they got a verdict, the anchorage and slippage ; and if you 
compare them with the others, the magnitude is very great, for if 4 s. yields 
1,436/., what must 14 s. 5 d.1 

5936. That is not in the account ? — No ; l have taken the trouble of looking at 
that account with great accuracy, and the distribution of the legal fees given by 
the verdict amount to 1,248/. 1 s. 10 d. up to September 1831, and to this year it 
is 1,436 /. 95. 3 d. 

5937. What are the legal fees? — Four shillings and 4 s. 4 d. The 14 j. 3d. 
was the first class of exactions, not looking to the others at all, and that we calcu- 
lated would be 5,000 /. a year. 

5938. That does not appear in their accounts? — No. 

5939. What is the total that is accounted for in the printed account? — 
£.1,436. gs. 3d. Those fees were established to be legal by the decision of the 
Court of King’s Bench ; and in addition to that they received a fee of 2 s. 6 d. for 
the lord mayor, and the water-bailiff’s fee of 7 s. 7 £ d. Irish currency, and here 
are the receipts down to August 1832. 

5940. What will the fees of 2 s. 6 d. and 7 s. 7 J d. produce? — I should suppose, 
taking the proportion, somewhere about 4,000 /. a year. On applying on behalf of 
the chamber of commerce, to see how the fees were paid, we found they were 
paid to the officer of the Customs. Every ship must be cleared out at the 
Customs, and each officer exacts the fees for the corporation. It was formerly 
done by the collector, but I understand it is now done by the collector’s son. 

5941 . Are you sure these fees are received by the corporation ? — Certainly. 

5942. How do you know that? — By information. 

5943 - From whom? — From those officers, and not denied by the corporation. 
I was preparing a case on the subject for the opinion of the attorney-general, who 1 
is the counsel for the chamber of commerce. 

5944. Are the fees for slippage and anchorage paid through the Customs ? — 
The whole are paid through the Customs ; that is, it is an officer of the Customs 
does the duty for them as their agent ; he does not account to the revenue for 
those fees. 

5945 - I s ^ according to the tonnage of the vessel ? — No, so much upon each 
voyage, no matter what her tonnage is. 

5946. You say these sums were paid over to the corporation ?— Yes, I have no 
doubt of it ; I have seen the officers’ receipts for them. 

5947 * You are not in the habit of taking proceedings against persons without 
applying to them previously ? — 1 never proceed against any one without informing 
them of the proceedings I am going to take. 

5948 . Have you informed any of these parties you were going to take pro- 
ceedings against them ? — I have never taken any proceedings against them. 

0,11 ‘ 5949 - Who 
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Mr. Henry Staines. 594 9. Who is Mr. O’ Hearn ; is he an officer of the corporation ? — No ; he is 

a clerk in the Custom-house, and has an office in the long room. Mr. Ham- 

29 March 1833. merton formerly received them, and he was an officer of the Customs in the long 
room, in the same way. I have the declaration in the original action, and I have 
the judgment here, which shows what the verdict was, and what they went for. 
They went for the four fees I have mentioned, as forming the 14s. 5 d., and they 
have a verdict for 4s., or 5s. 11 id. Irish; that is, 3s. 4 d. for anchorage, and 
1 s. for slippage, and once a year 15. 7 \ d. Irish for chapter and guild. 

5950. But as to the other two, the verdict was against them ? — Yes. 

5951. Is there not a printed table of fees in the Custom-house? — They do not 
receive any of these as fees accounted for to the revenue ; the Government, I am 
sure, know nothing of it. 

5952. Hearn is a Custom-house officer ? — Yes, I know he is in the employ of 
the Custom-house. 

5953. And he receives a poundage out of this? — Yes, I have no doubt he 
does ; I know Mr. Hammerton got about 13 or 14 per cent, on the gross amount. 

5954. While these fees were in dispute, are you aware that the court of con- 
science, the corporation court, used to decide upon them ? — Yes ; we should never 
have tried the question of right in the Court of King’s Bench, if the court of 
conscience would have given us justice, or decided it properly. The first step 
the corporation took to recover the money was by a summons to the court of 
conscience. These summonses were innumerable, to an immense extent ; and 
Mr. Serjeant Perrin was employed by the chamber of commerce to attend at the 
court of conscience, for he was quite satisfied, as well as the attorney-general, 
that they were fees that ought not to be paid. That was stated to the presiding 
chairman of the court of conscience ; and he stated, he would not hear counsel 
on the question at all ; that it was a court of equity, and a court of justice, not 
a court of law, and he would not hear counsel at all. “ Then,” said Mr. Serjeant 
Perrin, “ I may retire, for it is of no use my staying here.” The consequence 
was, the chamber of commerce was obliged to apply to the Court of King’s 
Bench for a prohibition. In 1 824 they applied for a prohibition, and got a con- 
ditional order; and upon the discussion of that order, the Court of King’s Bench 
imposed terms upon the corporation that the right should be tried. The corpo- 
ration were then made the plaintiffs, and they were obliged to declare. There 
were three counts in the declaration : the first was 3 s. 4 d. for anchorage, and 1 s. 
for slippage ; the second count was for 2 s. 3 1 d. for the lord mayor, and 5 s. 6 J d. 
for the water-bailiff ; the third count was for 1 s. 7 h d. for chapter and guild. 
The first time it was tried by a jury of the county of Dublin, and their verdict 
was against the corporation altogether. That verdict was set aside by the Court 
of King’s Bench ; for as it was a matter of great magnitude, the Court thought it 
deserved a second trial. It was tried at bar, and the result of the second trial, 
before a jury of the county of Wicklow, was in favour of the corporation as to the 
three items of 3 s. 4 d. for anchorage, 1 s. for slippage, and 1 s. 7 ?, d. once a year 
for vessels that came at the end of the year, for chapter and guild. 

5955- What you complained of was the fee to the lord mayor, and the fee to 
the water-bailiff? — Yes. 

5956. You allow they receive the anchorage and slippage, and chapter and 
guild properly ? — Yes. 

5957- Do you know in what right they claim those fees? — No; that is what 
we want to find out. 

5958- How long have they received them ? — The verdict was in 1827, and as 
far as my recollection serves me, they did not collect them for a couple of years 
afterwards. 

5959- Do you mean the anchorage and slippage, and chapter and guild? — Yes, 
they are all taken together in the same way, with the exception that the merchants 
are ready to pay those for which the verdict was obtained. 

596°. Do you mean they have received the others under colour of the ver- 
dict? — No, the verdict was against them. 

5961. Were those two fees of 2 s. 3 Id. and 55. 6 J d. in question before the 
Court of King’s Bench ? — Certainly, and you will find here is an attested copy of 
the judgment of the Court of King’s Bench, that sets out the three fees. 

5902. What is the date of the judgment? — Trinity term 1827. 

5963. When 
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5963. When. did they resume taking- the illegal fees? — I believe about three 
years since ; they resumed taking the oysters at the same period. 

[The following Receipt was handed in and read.'] 



Mr. Henry Staines. 
29 March 1833. 



“ Custom-house, Dublin, 27th day of February 1833. 

“ Received from Collins, master of the Brunswick, of W. Port, 106 tons, from 
ditto with coal, the sum of 1 1 s. lO\d. British, being the amount of the dues 
payable to the corporation of the city of Dublin. 

“ 11 s. 10 | d. “ O' Hearn, for Receiver.” 

[Three other receipts in the same form were also handed in and read.] 



5964. Do you recollect persons of the names of Fox, a. sheriffs’ peer, and 
Holmes and Leedom, common-couneilmen, who took a piece of waste ground to 
which the pig-market was removed ? — Yes. 

5965. It Avas in May-lane they took that waste ground? — Yes. 

5966. Do you recollect the mayor and corporation forcing any market into 
that ? — I remember their forcing the pig market from the great market of Smith- 
field to this place in May-lane, and compelling the persons going to Sraithfield, by 
force, to move out of the old market into that place. 

5967. Was the police cavalry, with their swords, employed upon that occasion? 
—Yes. 

5968. Were you present? — No, but I am perfectly well aware of it, and on 
one occasion I saw a quarrel with the policemen. The information I give to the 
Committee I give as agent to the chamber of commerce, who took up these things 
for the protection of those persons who were so much aggrieved and injured by 
them ; and for that purpose they took the opinion of the late attorney-general, the 
present Chief Baron of the Exchequer. 

5969. Then what you have stated as fact is the hearsay information of the 
chamber of commerce ? — No, I kneAv it from the general notoriety of the trans- 
actions. 

5970. Do I understand you to say, the facts you are nOAV stating you give on 
the authority of information submitted to the chamber of commerce for their con- 
sideration, and you, as agent for the chamber of commerce, are cognizant of 
that? — Yes, and I prepared a statement of the case upon that information. The 
way they removed the market was this : the pigs are put in pens, and the late lord 
Inayor (Alderman West) was one of the actors, and Alderman Nugent another, 
but Alderman West particularly, and he brought his staff-men (that is the foot 
police) and broke down the pens, and I know the cavalry were very near at 



hand. 



5971. Was the potato market removed by force also in that way?— I cannot 
say I know that. 

5972. Do you know what charges were made in that new market? — Yes ; 
I can give you the charges as I was informed : 1 s. for each pen ; a fee for every 
cart and barrow with pigs, of 3 d., and for every pig with a rope 1 d . ; that is the 
new market. 

5973. Where those charges higher than in the old market? — Yes, for I under- 
stand in Smithfield they paid a broker commission, and he furnished the pen. 

5974. Were those fees demanded by the corporation ? — They were demanded 
by the corporation in the new market. 

5975. What do you mean by the corporation? — The mayor, aldermen and 
citizens. 

5976. Do you mean they demanded the fees ? — Yes, Alderman West demanded 
the fees, and he was only stopped by the opinion of the attorney-general. 

5977. Do you know that he demanded the fees? — Yes, his officers took the 
fees. 

5978. Did any officer of the corporation take the fees? — Some one deputed 
by the corporation took the fees. The fact is this : the lord mayor (Alderman 
West) might not have laid his finger on the fee to collect it himself; I am sure 
he did not ; but there was Mr. Fox, the sheriffs’ peer, and Mr. Leedham and 
Mr. Holmes, common-councilmen, who took the fees ; they were all three members 
of the corporation. 

5979. Was it on the part of the corporation they collected that toll ? — I will 
not take on myself to say that, but I know, as members of the corporation, they 
enforced it, and under the authority of the lord mayor. 

l l 2 5980. Do 
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5980. Do you recollect the provision merchants of Dublin finding themselves 
unable to complete their contracts with Government for the supply of pork, in con- 
sequence of the enhanced price of pigs by reason of these regulations ? — Y es, from 
the withdrawal of the pigs from the market ; for when the people found the con- 
fusion that existed there, they sent their pigs to Liverpool, and anywhere rather 
than to Dublin. 

5981. That is your opinion ?• — I know that was the fact ; I have the certificate 
of some of the first provision merchants in Dublin, Thomas Sherlock, George 
Drevar & Sons, and other respectable houses. They made an application to the 
chamber of commerce, requesting them to interfere, as the thing was of too great 
magnitude for any individual to take up ; a poor man could not do it, and 
a rich man did not wish to involve his property in it. They sent in a letter signed 
by themselves to the chamber of commerce, stating their reasons. 

5982. Have you a copy of that letter? — I have. 

[The following Letter teas handed in and read.] 

“ WE the undersigned provision merchants of this city do find that for some 
time back there has been a very considerable falling off in the supply of pork for 
our consumption, inasmuch that we have been obliged to resort to the port of 
Sligo and other parts for the supply of our contracts ; on our applying to the 
parties who usually supply us, they say, that the jobbers being prevented selling 
in the public market, Smithfield, is the cause. 

“ Thomas Sherlock. Boshall Costella. 

Geo. Drevar &; Sons. Thomas Kelly.” 

Christopher TVood. 

“Dublin, 27th December 1829.” 

5983. Do you happen to know whether there were complaints made to the 
lord mayor at that time of the inconvenience to the public of that market being 
used ? — I believe there were, and by the chamber of commerce, and he would 
not stop till he had received the opinion of the attorney-general. 

5984. Do you know of any remonstrance as to the inconvenience of the market 
in Smithfield? — No, I heard no remonstrance as to the inconvenience of selling 
in Smithfield ; I know it was said to be a nuisance, but I have a certificate signed 
by the inhabitants of the neighbourhood, in which they say, “ We the under- 
signed, inhabitants and living near to the place where the pig market has been 
always held until carried off by force to May-lane, hereby state to our fellow- 
citizens, that we never experienced any inconvenience or loss from the market 
being held in Smithfield, and that we consider it no nuisance to us, but as 
a market a great public convenience. Signed,” &c. 

5985. How many was that signed by ? — I dare say by 200 or 300. 

5986. Do you think you would not find great difference of opinion about it in 
Dublin? — With reference to persons in the trade, there was no difference of 
opinion as to the hardship they suffered. 

59^7- Was there no complaint to the lord mayor that it was a nuisance to the 
citizens at large? — No ; I remember the lord mayor saying some few individuals 
had complained of it, and it was one of the pretexts for removing the market ; 
but it was the complaint of a few of those persons who could not refuse the lord 
mayor anything. 

5988. Would you undertake to say that was nothing but a pretext?— I could, 
as far as I know. 

5989. You know the lord mayor represented it not as a pretext, but as the real 
ground on which he acted ? — I do not know exactly what he stated, but I know 
in my view of it it was a pretext. 

5990. You do not mean to say he said it was a pretext ? — No. 

5991. At length an action was brought against Alderman West? — There was. 

5 9 9 2 • What was the result of that action ? — A verdict against him, with loot 

damages. 

5993- What was that action brought for? — For trespass, for removing those 
pens and disturbing the market. 

599*4* Is the pig market held at Smithfield now? — Yes, that has brought it 
back again. 

5995* Now that the pigs are brought back, is there any complaint of the want 
of a regular supply of pork ?— No, not the least. 

® 5996. Is 
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5996. Is the supply of pork now the pigs are brought back as abundant as 
before their removal r— Yes, I believe it is to the full. I have reason to know 
that; for Mr. Sherlock, who is very extensively engaged in the provision trade, is 
a client of mine, and he generally communicates to me the state of the markets 
from time to time. 

5997. Most of the information you have obtained upon this subject is as the 
attorney of persons engaged in litigation with the corporation ? — Certainly; I said 
I did not myself know anything of the internal conduct of the corporation or any 
of the members. 

5998. You were the attorney for the relators in the cause of The Attorney- 
General v. The Corporation of Dublin ? — I was. 

5ggg. In what way do you consider the corporation would be benefited by the 
change of the market to May-lane? — I cannot speak from my own knowledge 
what the benefit would be, but I cannot suppose they would do so much to remove 
the market to May -lane unless there was some benefit. 

6000. You cannot suggest any benefit they could derive from it? — Only those 
fees. 

600 1. Do you conceive that no public officer can do any act for the benefit of 
the public? — It may be the case. 

6002. Was there not a pecuniary advantage to the three corporators who took 
the waste land in May-lane? — Yes ; and more than that, in a conversation I had 
with Alderman West, I put that to him, and he did not deny the fact that there 
.was a pecuniary benefit. 

6003. To whom? — I do not know. 

6004. Was it to those three members of the corporation, the sheriffs’ peer, and 
the two common-councilmen ? — Certainly. 

6005. Do you not know they were lessees of the place ? — No, I do not. 

6006. Do you happen to know that Fox and Alderman West were at variance 
at that time? — I do not know whether they were or not, but I have not a very 
high opinion of Mr. Fox, certainly. Perhaps I may be allowed to read the opinion 
of the attorney-general on the subject, as 1 think it will afford some' information 
to the Committee. It is important to show the pains the chamber of commerce 
took. Upon the case submitted to him, the attorney-general, after having kept the 
case for several weeks’ consideration, and after having directed further searches 
for his information, gave the following opinion : “ I have kept this case until 
search should be made in order to discover, if possible, the origin of Smithfield 
.market. No trace of any grant of that market can, as I have been informed, be 
found ; I am therefore obliged to give my opinion upon the facts and documents 
contained in this statement. None can claim a right to a market but by grant or 
prescription. I cannot find among the charters recited any grant of a market to 
the corporation, except one, in the charter of James the 2d, by which a market is 
granted to the mayor, See., to be holden within the city, its liberties and suburbs, 
on every Wednesday and Saturday. It is quite settled, that if the lord of the 
manor, as the owner in fee of certain lands, have a grant of a market, to be 
holden within certain limits, he may remove that market from time to time, as 
necessity or convenience may require, to any place within those limits. If therefore 
Smithfield market be the market granted by James the 2d, the corporation may 
remove it to any other place within the limits, taking care to accommodate the 
public. But there appears to me to be abundant evidence to show that Smith- 

. field market was not the one granted by James the 2d : first, there are markets 
within the city, avowedly belonging to the corporation, sufficient to satisfy the 
words of the grant ; secondly, the lands of Oxmantown, on which Smithfield 
market is held, are stated not to be and never have been the estate of the corpo- 
ration, and it is not to be supposed that a market would be granted to be holden 
upon lands not the estate of the grantee ; and if these lands, at the time of the 
• charter of James the 2d, were the estate of any bther of the King’s subjects, 
the King could not grant a right to hold a market there ; thirdly, I believe that 
Smithfield market is not held merely on Wednesday and Saturday, according to the 
grant of James the 2d, nor do I believe it has ever been held in any respect in con- 
formity to that grant ; fourthly, common reputation does not, I understand, assign 
or refer the origin of Smithfield market to the charter of James the 2d, nor can its 
origin or commencement, I have been informed, be traced ; fifthly, it has been made 
the subject of legislative regulation, without any recognition, in any of the Acts which 
l l 3 regulate 
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Mr. Henry Staines, regulate it, of the right of the corporation to that market : I take it therefore to be a 

market existing by prescription, and in things the existence of which depends on 

<29 March 1833. prescription, immemorial usage must govern. Now, no usage has been shown going 
to establish any right in the lord mayor or corporation to remove that market, 
or to exclude from the market at their pleasure any of the commodities which 
have usually been exposed to sale. If the lord mayor and corporation claimed 
any control over it as a market, it can only be as Smithfield market, and the right 
to remove it, either entirely or in part, to any other place cannot be supported ; even 
if there had existed such right of removal, yet his lordship’s seizing Duffy’s two 
pigs, and sending them to the Mendicity, cannot be justified. Upon the whole, 
therefore, I am of opinion that the lord mayor has no right to remove the market 
for the sale of pigs from Smithfield.” “ Henry Joy.” 

In that opinion, the attorney-general treats the lord mayor and the corporation 
as one and the same persons. 

6007. You are acquainted with the practice of the Court of Conscience in 
Dublin? — I am. 

6008. Does it give satisfaction ? — The very reverse. 

6009. Is there great facility in issuing summonses? — Very great; no matter 
how many. 

6010. There is a profit on every one? — I take for granted there is. The 
price of summonses has been raised from 6 d. to 1 s. 

6011. Within what time? — I cannot exactly say. 

6012. Are not those fees regulated under a local Act ? — No ; originally it never 
exceeded 6 d., but now it is 1 s. 

6013. What are the abuses that are complained of in that court? — The 
abuses are a great variety. I am not exactly aware of all the abuses, for I 
have very little to do with that court: I was brought into it principally by the 
occurrences between the chamber of commerce and the corporation. This I 
know : if a man is summoned for a few shillings, or anything under 40 s., no 
matter whether it is due or not, and no matter what his set-off is, if the party 
making the complaint swears to the debt, that is sufficient. The book is put 
into his hand and he is sworn, and if he is sworn there must be 5 d. paid in 
addition to the summons ; and when he swears to the debt, the order is made; 
and if the person against whom the order is made wishes to get a rehearing, 
he must lodge the amount of the debt, with the costs, in the hands of the officer 
of the court, and then he gets a summons for rehearing. When he gets a sum- 
mons for a rehearing, it is discussed in the same way again ; and if he succeeds 
upon the rehearing, and the amount he has paid is 1 5 s., for instance, when he 
goes to get back his money he gets back half of it, perhaps. 

6014. Is not that from his own negligence in not attending the first hearing? — 
No, he attends the first hearing. 

6015. Do you mean to say the supposed debtor, at the time of the first hear- 
ing, has not then an opportunity of going into his case to dispute the debt that 
is claimed against him ? — Not if his antagonist chooses to swear to the debt ; he 
cannot say a word against it. I speak to that of my own knowledge, because 
I have been present repeatedly, and expressed my surprise at it. 

6016. The process is, that first the plaintiff issues a summons, and if the plain- 
tiff does not appear upon it, there is an order of course ? — Yes. 

6017. If he does appear, then if the plaintiff chooses to swear to the debt, there 
is an order without further investigation ? — Yes ; the party is told, “ I make the 
order against you, and you must have a rehearing.” 

6018. If the defendant has the means, and is dissatisfied with the order, the 
only course for him is to lodge the debt and the costs with the officer, and then 
obtain a summons for a rehearing, and become plaintiff in his turn? — Yes. 

6019. Then he is sworn? — Yes. 

6020. And he gets back his money if he swears the debt is not due ? — Yes ; if 
the presiding chairman thinks he is entitled to the money, he orders it to be paid 
back. 

6021. What is the use of the defendant appearing at all if he cannot be 
heard ? — That has occurred to myself; indeed, there is very little use in his ap- 
pearing at all. 

6022. If the plaintiff does not appear, but produces a witness to swear to 

the 
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the debt, in that case is the defendant allowed to go into the defence P — It may 
be so. 

6023. Is the court established under a local Act? — No, it is a general Act of 
the Irish Parliament. 

6024. Who is the presiding chairman? — The late lord mayor; it is the great 
source of emolument to the lord mayor. 

6025. There is no appeal from that court ? — No ; the only appeal is by pro- 
hibition. 

6026. To what amount have they jurisdiction ? — Their jurisdiction goes only 
to 40 s. 1 understand there have been many instances, and I have reason to 
believe that is so, in which where the amount exceeds 405. it is split. You can 
only recover from the lord mayor this year something under 40 s., but next year 
you can recover 405. more, and so on. 

6027. When the original defendant applies for a rehearing, does lie recover 
the money on his own oath individually, or must he bring witnesses to support 
his own oath ? — I am not quite certain of that. 

6028. It is considered a great advantage to the lord mayor? — Yes, it is. 

6029. You have been a practising attorney of all the courts for several years? — 
I have. 

6030. Is it your opinion, from experience, that the empannelling of juries in 
the city of Dublin is what it ought to be, with respect to impartiality ?— I do not 
think it is. 

6031. In the grand panel of the city of Dublin, how many were usually 
returned ? — About 400. 

6032. That has been latterly increased ? — It is now, I think, near 800. 

6033. The great majority of that panel were corporators, were they not ? — Yes ; 
they had got into a position on the panel which led them first to the view of the 
persons striking the jury. 

6034. So that, in fact, the special juries were always persons of that class ? — 
The course was this ; the panel stood in this way : first, members of Parliament, 
then aldermen, then sheriffs’ peers, then (intermixed with bankers and merchants, 
standing in a very good situation) were the common-councilmcn, and in the latter 
part of the panel were traders. You go to strike your special jury when you get 
an order for it, and if you wish to get a particular jury from the head of the panel 
the course is this, as I know from practice ; you object as you go along to the 
names, for on first going over the panel you have a right to pass any man except 
a man you think fit to try the cause, to pass any over without making any objec- 
tion ; but the difficulty is when you come to go over the panel a second time, for 
you force your antagonist to take men upon your jury you do not wish to have 
upon it, namely, those at the head of the panel, for you must assign a good reason 
or the officer puts him down. 

6035. The result of it is in practice, that unless you agree upon a jury, corpo- 
rators compose the jury? — Yes : if I wish to have a jury of corporators, I might 
get it without difficulty, for when I come to go over the panel a second time 
I must take the 48 names at the head of the panel. 

6036. And they will generally be corporators ? — The chances are that they 
will. 

6037. Among some of the aldermen and some of the sheriffs’ peers, and so on, 
there are men improper for jurors? — Yes, certainly. 

6038. Among the aldermen there are some, and several of the sheriffs’ peers, 
who are not men of property ? — Yes, the majority. 

6039- The great majority of sheriffs’ peers ? — Yes, there are some very extra- 
ordinary characters. 

6040. There are a great many respectable names left off the panel ? — Yes ; and 
I have known a number of highly respectable men put out of the panel because 
they were somehow or other obnoxious to the person having the regulation of the 
panel, and they have remained out for some time, and been reinstated according 
to circumstances, or the persons arranging the panel. 

6041. Did you know a person of the name of Mansfield, who was many years 
in the sheriffs’ office?' — Yes. 

6042. He is supposed to have made a fortune there by improper practices? — 

I do not know anything about his property, but I believe if I could use the word 
“ corrupt,” I might apply it to him : he is not now in the office. 

L L 4 6043. Do 
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6043. Do you know that his remaining there was objected to by many mem-< 
bers of the corporation ; l believe by the majority ? — I believe it was objected to 
by many members of the corporation. I beg to refer upon this subject to my 
evidence before the Commissioners of Judicial Inquiry on Courts of Justice in 
Ireland, of 26th April 1826’ (Examination of Henry Staines, on 22d December 
1824, Appendixes, page 453, Q. 47 to 54, both inclusive ; and also his Examina- 
tion on 5th January 1825, Q. 65 to 74, both inclusive, and Q. 81, 82, 86, and also 
Q. 99 & 100, page 457), by whom I was examined upon oath. It is in their 
15th Report. I was also examined before the same Commissioners, and it will 
be found in the same book, with reference to the influence of the corporation for 
corporation purposes, in appointing their sons sheriffs and sub-sheriffs, and the 
patronage they exercised. 

6044. Is there any other matter that suggests itself to you ? — Only matters in 
the corporation accounts, as furnished by tliem. 

6045. Do you know whether the sheriffs of Dublin dispose of the place of 
under-sheriff? — I do not know that. The evidence in the Report of the Com- 
missioners of Judicial Inquiry discloses a great deal of information upon that 
subject. 



Mr. James Vance, called in ; and Examined. 

6046. ARE you an Attorney and Solicitor at Dublin ? — I am. 

6047. Are you a member of the corporation ? — I am a freeman of the city of 
Dublin. 

6048. How long have you been so?— More than 25 years, 

6049. I believe your father was an alderman ? — No. 

6050. Were you free of any of the minor guilds? — Certainly. 

6051. Which? — The guild of St. Loy, the corporation of smiths; I was 
obliged to be admitted into that before I was entitled to my freedom of the city. 

6052. Did you hold any office in that guild ? — I did ; I was clerk to the guild 
for some years. 

6053. Have you got the oath administered in that guild to the freemen ? — Y es, 
I have. 

60.54. Will you produce it ? — [The Witness handed it in] 

6055. Is this a part of it : “ You shall not take any apprentice but of the Pro- 
testant religion, and for no less than seven years,” See. ? That is part of the free- 
man’s oath? — It is, in the guild. 

6056. Every Protestant becoming a freeman in that guild is under the necessity 
of taking that oath ? — Certainly. 

6057. When was that oath established? — I have no idea; a great many 
years ago. 

6058. It is a very old oath? — Very old. 

6059. As far as you know, that continues to be the oath to this day ? — It does. 

6060. You have ceased to be clerk ? — Yes ; I resigned my situation. 

6061. Was it for any public reason? — It was a troublesome office, and I had 
quite enough to do. 

6062. It was for a private reason? — Yes. 

6063. Was there any public reason? — No ; so far from it, that the corporation 
voted me their thanks. 

6064. How many persons did that guild consist of ; do you know how many it 
consists of now ? — I should think between 300 and 400 ; but it is only by guess. 

6065. It is one of the most numerous guilds? — It is. 

6066. Are there many members who do not belong to trade ? — Yes, numbers ; 
barristers, clergymen, attorneys and physicians. 

6067. There are a great many smiths in that guild, more than in any other 
guild ? — Yes, I believe so. 

6068. No Roman-catholic can be in it? — There are two Roman-catholics in it. 

6069. Did they take that oath? — No ; there is an oath particularly for them, 
under an Act of Parliament. They forced their way in by mandamus. 

6070. The right by birth and servitude is admitted iti that guild ? — No, 
I cannot say that. 

6071. It must have been, if they obtained a mandamus? — The guild was not 
able to defend it; they had no funds. 

6072. Those 
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6072. Those two Catholics have not been admitted free of the city at large ? 
—No. 

6073. Has any other freeman of that guild been refused the freedom of the 
city at large ? — I do not know that. 

6074. According to your recollection there has not ? — No. 

6075. Have either of these two persons applied for their freedom? — Yes ; one 
of them brought a mandamus against the corporation, and there was an argument 
in the Court of King’s Bench. 

6076. What was his name ? — Adcock. 

6 077. He did not succeed? — No, he did not. 

6078. Do you conceive the corporation of Dublin has the confidence of the 
city at large ? — No, generally speaking it has not. 

6079. You know of course a great number of highly respectable persons who 
do not belong to it ? — Yes, I do. 

6080. And a great many who do belong to it? — Yes. 

6081. There are some very wealthy Roman-catholic merchants in Dublin? — 
Yes, very wealthy indeed. 

6082. None of them can be free of the city? — No ; the only way they could 
be admitted free is by special grace and favour. 

6083. You are aware, in point of law, Catholics may be members of the 
corporation of Dublin, since the year 1792? — Yes. 

6084. In general, the guilds consist but of few individuals ? — Some of the 
guilds, very few ; some are numerous ; the Merchants are numerous. 

60S5. But the trading guilds are few ? — Yes ; the Smiths are pretty numerous. 

6086. Do you know many wealthy traders and different classes of Catholics 
who would be very anxious to become members of the guild if they could? — 
I believe they would. 

6087. Do you know of the office of sub-sheriff being bought ; a consideration 
being given for it ? — I should think it has been often bought. 

6088. By a gross sum do you mean, or an annual payment? — By an annual 
payment. 

6089. Have you any reason to know what the amount given in particular 
years has been ? — I was offered the situation once myself, but I refused it. 

6090. What were you asked for it, what terms were suggested ? — I think it 
was between 1,300 1. and 1,400 l. to each sheriff ; but it is some years ago now. 

6091. What are the profits of the under-sheriff? — I do not know exactly. 

6092. Fees upon executions ?— Yes, they arise from writs and so on. 

6093. Returning the panel, writs of every kind, and holding inquests ? — Yes. 

6094. Did you refuse it because you thought it was a bad bargain? — I did 
not like to run the risk. 

6095. Did you understand the money was to be paid out of the fees of the 
office?— I understood I was to secure them that sum whether it was received 
or not. 

6096. Is there a poundage upon executions ? — Yes ; 1 5. in the pound for the 
first 100/., and 6 d. after. 

6097. Then the under-sheriff has places to sell also? — I never served the 
office. 

6098. The chief clerk has emoluments? — Yes. 

6099. You must have had particulars given to you in order to make your 
calculation ? — Yes. 

6100. We have it already that the corporation is extremely exclusive ; are you 
aware of any particular abuse as attached to the corporation in the formation of 
juries, grand or petty? — Yes, I think there is. 

6101. In the formation of grand juries, preference is given to corporators? — 
It is. 

6102. So that although there may be some persons who are not corporators, 
there is such a majority of corporators, that they have always the power? — Yes, 
the presenting grand jury, and the other too, I believe. 

6103. Of the other juries, the sheriffs have the selection at their discretion 
from the panel ? — They have. 

0.11. m m 6104. Do 
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Mr. James Vance. 6104. Do you conceive that creates dissatisfaction in a great part of the 

inhabitants ?— I am very sure it does, for I have known persons to be summoned 

29 March 1833. on j ur j es that should have been omitted. 

6105. Improper persons ? — Yes. 

6106. Persons not of sufficient property to be on it?— Yes, insolvent in fact. 

6107. Are you aware of there being a very loud and general complaint of the 
mode of empannelling juries ? — I have heard complaints repeatedly. 

61 oS. What is vour opinion upon the subject; are those complaints well 
or ill founded?— They are often well founded. I have had reason to complain 
myself. 

6109. And that even in cases of private parties? — Yes. 

6110. In what kind of cases had you reason to complain yourself? — Not long- 
ago I had reason to complain ; some of the jury were not such as ought to have 
been selected. 

6111. Was it a special jury ? — No, the common panel. 

61 1 2. That they were too low in life ? — Yes. 

6113. Did you suppose they were selected with a view to one side or the 
other? — No. 

6114. In the instance you speak of, it was merely having an improper class of 
jurors? — Yes. There are some persons in Dublin who are never summoned as 
jurors. 

6115. What class are they; are they respectable persons? — Yes. 

6 11 6. How do they come to be exempted ? — I do not know. 

6117. Are they connected with the corporation ? — Some of them may ; others 
are not, to my knowledge. 

61 18. Are they Roman-catholics generally?— I think, both sides. 

6110. What are called liberal Protestants and Roman-catholics? I have 
known a great many respectable persons of all classes who are not summoned on 
juries, who would be very fit to serve. 

6120. Do you suppose that is from any particular bias on their minds, or they 
wish to be saved the trouble, and they contrive to be exempted?— Yes; I rather 
think they manage to be left out. 

6121. Who serves the summonses? — The sub-sheriff furnishes the panel and 
summons the jury. 

6122. Are there any persons left out who would be willing to serve? — I do 
not know ; it is a troublesome office. 

6 1 23. Is there no mode, by going through the city, or otherwise, of putting all 
persons who are qualified on the jury? — That ought to be done, but it is not 
done. 

6124. You have heard complaints that some persons have had too great a share 
of the duty thrown upon them, because other persons got themselves left out ? 
— Y es. 

6125. Do you know anything else that you can state to the Committee as to 
any abuse in the corporation, or what you think requires amendment? — Not 
immediately ; I do not recollect. Several have been refused admission to the 
corporation that were highly respectable. 

Cl 2 6. Protestants as well as Catholics? — Yes, what they call liberal Protest- 
ants; the nephew of Lord Plunkett, for instance. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




ON MUNICIPAL CORPORATIONS. 



267 



Sabbati, 30 0 die Martii, 1833. 

THE RIGHT HON. JAMES ABERCROMBY, in the Chair. 



The Right Hon. C. P. Archer, Lord Mayor of Dublin, Sir J. K. James, Bart., 
and George Jackson, Esq., again called in j and further Examined. 

6127. (To Mr. Jackson .) WAS there some time ago an action brought for the 
purpose of ascertaining the right to the dues in respect of the corporation ? — 
There was. 

6128. State the time when. — It was, I think, the year 1824. Three or four 
years previous to the trial, there were publications appearing in the papers 
denying the corporation’s right to any toll or dues upon vessels. The corporation 
summoned the persons refusing to pay to the court of conscience, and there 
were decrees given in the court of conscience against the captains of the vessels 
for the amount of the dues claimed. The chamber of commerce undertook to 
try the right for the captains of the vessels, and they applied to the Court of 
King’s Bench to restrain the president of the court of conscience from making 
orders. The Court of King’s Bench put both parties under terms, to select a case 
and try the right of the corporation to the dues claimed. Accordingly, the 
chamber of commerce selected the particular case which they of course deemed 
best calculated to answer their purpose, namely, that of defeating the corpora- 
tion’s claim. 

6129. Did the corporation leave it to them to make the selection ? — They did ; 
and we considered that they chose the merchant vessel, on the ground, as was 
alleged at the time, that the corporation gave no consideration whatever for the 
toll or dues collected from such vessels ; it was otherwise with regard to coal 
vessels, as tubs and a variety of matters were provided for them : that we supposed 
was the ground why the merchant vessel was selected by them to try the right. 
The whole of the dues were prescriptive rights. The trial was in the King’s 
Bench ; it was a trial at bar; it lasted three days; a great mass of evidence was 
gone into ; the whole trial being an important one was published. The corpo- 
ration obtained a verdict for all the dues that were demanded and incident 
upon merchant vessels. 

6130. State what were the dues. — There was first anchorage, 3 s. 4 d. 

6131. It is here 35. id.; is that the difference in the currency ? — Yes. 

6132. Slippage? — Yes ; it was only about 1 s., and chapter and guild 1 s. 6 d. 

6133. That is all you collected. — Yes. 

6134. Did you recover more payable upon merchant vessels? — No, there was 
no more came before the court, for the reason before stated ; they selected the 
description of vessel they considered best to try the whole right, so that conse- 
quently the other charge upon coal vessels did not come before the court. 

6135. What do you charge upon coal vessels ? — There is a charge, I think, of 
2 s. 6 cl. to the lord mayor, and something about 5 s. to the water-bailiffs. — (The 
Lord Mayor.) Paid to our receiver in the Custom-house. — (Mr. Jackson.) Some 
time after our verdict was had, there was a petition presented, I think, to the Lords 
of the Treasury, stating we were receiving from vessels more than our verdict ; and 
that was referred to Mr. Palgrave, with a direction that the corporation should 
report upon the allegations in the petition. 

6136. Who is Mr. Palgrave? — A collector of the Custom-house. The corpo- 
ration answered this petition by a statement of the facts ; that they obtained 
a verdict for all the fees or dues they claimed upon merchant vessels, but that 
there were other dues claimed on coal vessels, which did not and could not then 
come before the court, inasmuch as nothing was at issue but the dues payable on 
merchant vessels, but that the dues claimed on coal vessels rested on the same 
grounds as the other dues. 

6137. Now then, upon what ground are larger fees paid upon coal vessels than 
others? — The dues payable upon merchant vessels is for liberty to cast anchor in 
the river, the soil being the corporation’s : the next was for liberty to come up the 
slips; as to chapter and guild, the lawyers on both sides were rather puzzled 

11 M 2 about 
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about the term ; it was however a very ancient right, and we got a verdict for all 
we charged upon merchant vessels. Then as to coal vessels, the water-bailiffs 
from time immemorial supplied them with tubs, & c. and lately with weights and 
scales, and the lord mayor has always had the control and jurisdiction over all these 
vessels ; it is a prescriptive right to collect the dues payable on coal vessels, inde- 
pendent of the verdict which we got upon all vessels coming into the harbour. 

6138. Was there any objection raised to the claims of the water-bailiffs at the 
time of the trial ? — No, it could not be. 

6139. What does the corporation furnish to the masters of these coal vessels 
in respect of this heavy charge to the lord mayor and water-bailiffs? — -As I said 
before, the tubs for measuring these coals, and latterly weights and scales, &c. 

6140. In point of fact, were those fees paid as regularly as the others ? What 
do the corporation furnish to the masters of coal vessels, in respect of which they 
claim those payments to the lord mayor and the water-bailiffs? — They were the 
right prescriptive, like the other fees ; I said they provided for the owners of coal 
vessels weights and scales and tubs. 

6141. Who is the officer appointed to furnish and regulate these weights and 
scales and tubs, on the part of the corporation? — The water-bailiffs have a 
regular office established, in which all captains of vessels, when they enter the 
harbour, go to that office for the authorized scales and weights, and for unloading. 

6142. Must every coal vessel that comes into port apply to the office for those 
weights and scales, and so forth ? — I think so. 

6143. (To Sir /. K. James.) Is it a fact they must do so? — I imagine, gene- 
rally speaking, they do. 

6144. If the master of a coal vessel did not do so, could you compel him?— 
I rather imagine latterly some few have not taken these scales or weights ; but 
I do not know by what process you could compel them, except by going into court. 

6145. If the captain of a vessel did not avail himself of the corporation weights 
and scales, should you exact of him these fees for the lord mayor and water- 
bailiffs ? — I should imagine so ; it is a prescriptive right, received by our officer 
at the Custom-house for the several officers I detailed yesterday. 

6146^ Does it apply to any other property than coal property imported into 
Dublin? — Not these two charges^ perhaps. 

6147. Do these two charges apply to any other than coal vessels coming 
into the port of Dublin ? — No, I imagine not. 

6148. Are freemen exempt from the payment of dues if they import coals? 
— No. 

6149. How happens it, if you have an office for the purpose of regulating these 
weights and scales, you do not collect them where the captains apply, but leave them 
to be collected by the officer of the Customs ? — It is an ancient custom, and the 
facility with which the officer receives it at the Custom-house when the vessels enter. 

6150. Mr. Palgrave received it for the receiver; who is meant by that? — 
Mr. Palgrave, jun. 

6151. Then he is an officer of the Crown? — He is our officer. We having 
a prescriptive right, had a petition addressed to the Lords of the Treasury, for 
permission for our receiver to receive these accustomed dues at the Custom-house ; 
and they were so kind as to authorize such office for us at the Custom-house, and 
our receiver is there for that purpose. 

6152. Is he appointed by the Crown? — No; Mr. Palgrave is appointed by 
the warrant of the lord mayor, I think. 

6153. I hen the person designated here receiver is an officer of the corporation, 
and not an officer of the Crown ? — I can scarcely term him an officer of the cor- 
poration, being appointed by the lord mayor, and not by the corporation. 

6154. Does not he act in any way for the Crown? — I do not know. 

^* 55 - ^ ias n °t any situation under the Crown? — He may have remained 
an officer of the Crown, but I do not know it. 

. ® 1 5 ^. In point of fact, does this charge of the lord mayor and the water-bailiffs 
i n respect of coal vessels stand upon exactly the same ground as the charges for 
chapter and guild with respect to merchant vessels ?— Yes. 

57 - (M'-. Jackson.) Do not you know that coals are within legal memory, 
ana that it is perfectly impossible there can be any such thing as prescriptive 
right lor a coal vessel ? — The Court’s opinion was, anything received for 60 or 70 
years without any interruption was a prescriptive right. 

15 . It is difficult to prove, but it is matter of history, that any trade in coals 

has 
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Las not existed within two centuries ; is there any authority for the origin of it 
further than the slippage and anchorage ?— No, I believe not ; all our records 
produced on the trial showed the receiving of them. 

6159. How far back do your records go ? — As to the treasurer’s accounts, we 
went back about 60 years, I think. 

6160. There is nothing in your charter about coals? — No. 

6161. Then how far back do your records go? — 1153. 

6162. When does it first appear that these fees for the lord mayor and the water- 
bailiffs were exacted in respect of the coal vessels ? — I think we only went back 
60 years, in respect of the slippage and anchorage. 

6163. Are you sure you can go back 60 or 70 years in respect to coals? 
— Yes. 

6164. There were others beyond" the time of legal memory, but they were not 
coals? — We had to show a right of slippage and anchorage, and we had also to 
show the exact amount received under each head. 

6165. I want to know whether this resulted from their having taken the merchant 
vessel as contra-distinguished from the coal vessel, or whether there is anything 
which shows that that distinction was borne in mind; and there was an addition of 
fees payable in respect of other vessels ; what does that admission show ? — We 
only drew the conclusion from inference: they had a right of choosing what 
vessel they would try the right upon, and we heard at that time the matter 
was well considered by' the chamber of commerce, and that they selected the 
merchant vessel inasmuch as it was alleged the corporation gave no consideration 
for the fees or dues charged on such vessels ?— (Sir J. K. James.) It is right to 
put the Committee correct in one fact ; that before the right of the corporation was 
questioned, they had uniformly exercised the charge® which I presume are in the 
receipt to which the Chairman has referred, but the vessel selected for the trial 
happened not to be a coal vessel, and did not therefore bear any of the charges 
appertaining to it. 

6166. But as for anything that appears upon this trial, it maybe an accident 
that they chose the merchant vessel than the coal vessel ; it was not until they 
were in the front of the battle they were aware of the distinction r — I do not 
know that ; from what I have heard, they took the strongest position they could. 

6167. Did you ever remit the collection of these fees for the lord mayor and 
the water-bailiffs upon coal vessels? — No; except for the three or four years 
during which time all fees were suspended. 

6168. Was that during the pendency of the trial ? — It was. 

6169. Did you ever collect the slippage and anchorage, chapter and guild, 
upon merchant vessels, when you did not collect all the fees in question now upon 
coal vessels ? — Never, that I heard of. 

6170. They were all remitted for the four years ? — Yes. 

6171. And all resumed ? — Yes; and that was the cause of the arrear. 

6172. In respect to the pig market; during the mayoralty of Mr. Alderman 

"West, something arose between the citizens in respect of the pig market ? (Mr. 

Jackson.) I have a recollection of a memorial coming to the lord mayor (West), 
stating there was very great inconvenience in Smithfield by the pigs being mixed 
among the cattle ; and on the complaint, I understood he caused to be paled in a 
particular part of Smithfield, for the purpose of having the pigs put in that par- 
ticular part of Smithfield. Great obstructions were made by the pig-factors ; and 
in endeavouring to carry this object into effect, he went into the yard of a man of 
the name of M'Dermot, and it was proved upon the trial that some persons who 
accompanied the lord mayor forced a gate open and all the pigs were driven out. 
On another day he went to Smithfield, and found that this M'Dermot had pigs in 
a part of Smithfield not appropriated to them ; the lord mayor directed his men to 
drive them from this place into that part of the market which he had set apart for 
pigs : M'Dermot brought two actions against the lord mayor (West), one fora tres- 
pass for entering his private yard, and another for driving his pigs from the place 
he had them in the market. 1 ’hese trials came together before the Court of King’s 
Bench : there was a verdict for M'Dermot in one case, the case of trespass for 
entering the private yard of M'Dermot, the Court being of opinion that the lord 
mayor had no right to enter his premises ; in the other there was a verdict for 
the lord mayor, thereby establishing completely his jurisdiction over the market, 
and his full right to appropriate any place he chose in the market for the sale of 
cattle or pigs. 

M M 3 6173. I 11 
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6173. In one case there was a verdict against him, and in another for him? — Yes. 

6174. Were you in court that day, and did you hear any observation by the 
Chief Justice as to the right ? — As to the right, he said that was completely estab- 
lished in the lord mayor, as to his jurisdiction over the market and his right of 
placing the pigs in any part he pleased. — (The Lord Mayor.) There was a 
removal to May- lane. — (Mr. Jackson .) M'Dermot’s case was the only one tried 
in court. There was some evidence on the trial of memorials and applications 
to the lord mayor, begging of him that he would remove the pigs from May- 
lane to Smithfield, as that was a confined place, and only one entrance into it. 

6175. Do you know anything of the lord mayor having attempted to remove 
the market to any other place ? — I think I heard that he endeavoured to move 
the pigs from May-lane. 

6176. Do you know anything of Leedham’s ? — That was a private market in 
May-lane. 

6177. Was his desire to move it to Fox’s market or from there? — I think 
I heard he wanted to remove the pigs from Fox’s market ; there was no trial on 
the subject, but that was, as well as I recollect, what I heard. 

6178. Can you say whether the corporation as a body, or the lord mayor, 
receives any profit whatever out of any of those markets ? — No, I do not think 
they do. 

6179. This private market, do you know what right they have to it; is it their 
own private property? — Yes. 

6180. This Fox, do you know him, who is stated to be a sheriffs’ peer? — Yes. 

6181. Do you know whether he and Alderman West had any litigation during 
the year of his mayoralty ? — I have heard of many disputes. 

6182. Did you ever hear of the lord mayor trying to assist this Mr. Fox in any 
claim he made? — 1 always heard the contrary. 

6183. (To Sir J. K. James.) You have presided for a year in the court of 
conscience? — Yes. 

6184. Will you be kind enough to state the course of proceeding ; in that course, 
when the plaintiff comes and wishes to recover a debt, how does he proceed, and 
what fees does he pay ? — He in the first instance takes out a summons, for which, 
I believe, he pays 10 d. : there are two parts to it ; the defendant is served by him 
or by the bailiff with a copy ; the original is brought on the day of trial, the day 
mentioned in the summons, by the proper officer, the registrar, who enters that 
in the book of the day, and for whom a certain fee is chargeable, namely, 5 d. : 
it then goes in the ordinary manner before the president of the court ; the bailiff 
calls the plaintiff and the defendant ; if they both appear the investigation is gone 
into, the plaintiff in the first instance telling his story, and, if necessary, sworn ; 
the defendant is then called upon to disprove or otherwise to defend the point, 
and the case is laid before the conscience of the president, and he decides 
according to the evidence before him. 

6185. More in the nature of a court of equity? — Yes. 

6186. Are both sides heard ? — Yes. 

6187. In the first instance? — Yes, both heard. 

6188. What fee does the plaintiff pay when the hearing comes on; does he 
pay any fee upon being sworn? — Yes, there is a fee; if the party demands the 
oath of the opposite party, there is a fee for such oath. 

6189. Are there any cases in which the defendant is called upon to bring the 
money into court, which is there left for some further proceedings in that case ? — 
That is a description of appeal to the court itself, where the party has what is 
called a rehearing, the money being brought into court. 

6190. If he wishes for it? — Yes; it is to give an opportunity for further evi- 
dence to show the president ; and if the evidence was so strong as to counter- 
balance the effect produced upon the original trial, the money may be given to 
the new plaintiff, who had been the defendant on the first trial, and taken out 
of court. 

6191. Can there be any hearing without the parties paying the money into 
court? — I think not, but there may be a postponement if the parties are not 
ready. 

6192. Are any fees charged then ? — I think not, but I will not be positive. 

6193. \ ou do not know whether, in the ease of that rehearing, the defendant 
takes out a summons, and that there is a service? — Just the same process 
I described, that he becomes the plaintiff instead of the defendant. 

© 6194. And 
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6194. And pays the same fees ? — Yes. 

6195. In your practice in this court, may either the plaintiff give his oath upon 
his behalf, or can parties be put to their oaths when called upon by the adverse 
party ?— The general way is to tell the story in the first instance, not to administer 
so many oaths, as is so flippantly the case ; if there is any variance between the 
parties, between the plaintiff and the defendant, then it sometimes happens the 
defendant would call for the plaintiff’s oath, and then he is sworn. 

6196. Then the question is, can the court administer the oath if the defendant 
does not call upon him for it? — Yes. 

6197. Is there any rule of practice, if the plaintiff give his positive oath, that 
the defendant is necessarily called upon to pay the money into court, and nothino- 
is done unless he proceeds to a rehearing ? — I do not exactly understand your 
question. 

6198. Supposing both parties are before the court, that the plaintiff swears 
positively to the debt, is then the course of practice that the defendant shall be 
called upon to pay the money and costs into court, and no further investigation 
goes on unless the defendant takes the regular course for a rehearing? — Yes, 
a decree is made. 

6199. If the plaintiff' and the defendant are both present, and the plaintiff 
swears to his debt, does the president of the court decree his debt without calling 
upon the defendant for a defence? — Certainly not. 

6200. And hears his witnesses? — Yes. 

6201. In every case ? — Yes, I never knew of any case otherwise decided. 

6202. (To the Lord Mayor.) Did you ever preside in the court ? — Yes, I did. 

6203. Does your practice in that court enable you to speak to the mode 
adopted ? — Yes ; I assisted as sheriffs’ peer to Mr. Robert Shaw. 

6204. (To Sir/. K. James.) Do you know what the practice is to obtain a rehear- 
ing ; are the proceedings allowed at the request of the defendant, upon the terms of 
his deposition of debt and costs in dispute ?— If the plaintiff summons, and the 
defendant may not be present, a decree is made ; suppose the defendant comes 
into court, and says that has been made behind his back, in that case he lodges 
the money, and becomes himself the plaintiff. 

. 6205. You hqve stated, when a summons is taken out there are two parts 
of it, one I belieye is delivered to the defendant ; supposing the defendant does 
not appear, is aqy decree pronounced without strict proof of the delivery of it? — 
No, the proof of the service of the summons must be made upon oath. 

6206. That is invariably the rule ? — Yes. — (The Lord Mayor.) There never 
was any other rule; it would be monstrous to suppose it; and secondly, an 
affidavit of the debt. 

6207. Are these summonses regularly served? — I should think so. 

6208. Are there frequently questions with respect to the service of the sum- 
mons? — Sometimes questions have arisen; but the question is put, “who can 
prove the service of the summons?” 

6209. Does it frequently happen that the defendant does not atten the first 
summons? — Yes, it is so frequently. 

6210. What is the amount of the fees paid in the ordinary case, first upon 
taking proceedings upon the application of the plaintiff, and when there is a 
rehearing upon the application of the original defendant ; what is the sum total 
of those fees ; put them in the result ? — I really cannot give you the detail, it is 
so long since I have held the office, and I used to look to the registrar to see 
what the fees were to make up the decree; 5s. I think.— (The Lord Mayor.) 
Such case of the money ordered into court was not very common ; it must depend 
upon the particular practice ; not in my time frequent at all— (Sir /. K. James.) 

I imagine there is a return from which I could state whether they were right or 
not ; it is a matter of public notoriety : 1 do not know the exact amount of them, 
and it might be taken that I was wishing to tell that which was not right ; all 
the fees of course are included. 

6211. I want to know who are persons called city officers, before the present- 
ment before the grand jury ; who are they ? — They are officers not of the 
corporation but of the grand jury. 

0212. Do you know any of their names? — There is Mr. Alexander Mont- 
gomery. 

6213. Who is he? — Secretary to the Term grand jury. 

6214. Is he a member of the corporation? — No. 

M M 4 6215. Do 
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6215. Do you know Mr. William Darley? — Yes. 

6216. What is his office ’—Treasurer of the public money. 

6217. Is he a member of the corporation? — No. 

6218. Do you know Dr. Harty? — Yes. 

6219. And Mr. Curland? — Yes. 

6220. He is a city officer ? — No. 

6221. What is he ?— Inspector of accounts under the grand jury. 

6222. Are there any city officers who are corporators ?— These are not city 
officers, what we term city officers. 

€223. 'They are described as city officers in the presentment; they are all 
described coming within that description for whom presentments are made ? — 
They are nbt corporators ; they are officers of the grand jury, appointed generally 
With the knowledge of the Court of King’s Bench. 

6224. What do you mean by city officers, in that sense ? — He is presented for 
as an officer appointed by the grand jury. 

6225. These officers are all appointed by the grand jury ? — Yes ; but in the 
city of Dublin we should not call them city officers. 

6226. It is a printed description ? — I have not seen it ; they are appointed by 
the grand jury ; in fact, the only officer who is a corporator is the inspector of 
prisons. 

6227. Do you know what these are, these miscellaneous items? — Money in- 
cidentally brought in ; every one of them must have an affidavit attached, and 
he regularly brought before the grand jury. 

6228. I believe you have already said that a large proportion of the sums are 
regulated by Act of Parliament?— Yes ; very little discretion is left on the part 
of the grand jury. 

6229. Did they apply not to miscellaneous items? — No, I do not suppose they 
can be. 

6230. Does not what you said in respect to the Act of Parliament apply to 
prisons and buildings, and so on ? — A great variety of miscellaneous items must 
apply to prisons, also to matters of necessity, and therefore seem to apply. 

6231. Are you aware that is the subject of separate charges, besides that 
miscellaneous ?— There are a variety of things ; I had a list, but I cannot find it. 

6232. I do not doubt but supposing I could doubt the fact, that there is a very 
large sum of money voted in this way, yet I do not suppose or ever assume that 
the grand jury voted for miscellaneous 10,000 1 . ? — Certainly not. 

6233. I never doubted that it was not in some way substantiated ; I have no 
doubt there was an affidavit in support of every specific charge ; but what I want 
to know is, what sort of items so substantiated by affidavit, how they were com- 
posed p — I could not say what ; but I say that my recollection is, that every item 
that passes the grand jury is put down, so that the public may see what has been 
presented for every half year. 

6234. Have you had much experience of special juries in Dublin ? — I have 
been upon some, but. not many latterly. 

6235. Have you seen a great many ? — Yes. 

6236. As far as your recollection goes upon that subject, did you see that they 
were composed principally of corporators? — Not principally, for a great number 
of them are not ; not the majority. 

6237. Would you say they generally composed the majority? — I imagine 
not; the majority I think are composed of the general class of merchants. — 
(The Lord Mayor.) I have seen one or two with a. number of respectable mer- 
chants ; two-thirds or three-fourths were composed of persons not corporators : 
I have been frequently on ; not much of late. 

6238. Are there many who are not freemen ? — Several. 

6239. Has the corporation been much engaged of late years in litigation ? — 
(Sir J. K. James.) Yes. 

6240. Will you say who has been the attorney opposed to the corporation ? — 
Mr. Staines, on the part of the relators. 

6241. Was he employed in other causes, as well as by the chamber of com- 
merce in this ? — Y es, by the relators ; he seems to have been the attorney against 
the corporation. 

6242. Who audits the accounts of the corporatiom? — A committee composed 
of a certain number of the Board of Aldermen and some of the commons, fixed 
by Act of Parliament. 
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Luna, i° die Aprilis, 1833. 

THE RIGHT HON. JAMES ABERCROMBY, in the Chair. 



Louis Perrin, Esq., Serjeant-at-law, a Member of the House, Examined. 

6243. Personally you have had great experience of Dublin juries ; will you Louis Perrin, Esq. 
be kind enough to state whether any suggestions arise to your mind with respect m. r.’ 

to the manner in which those juries have been for a long course of years com- 

posed? — I have had some experience of the Nisi Prius juries in the three courts, 1 A P ril i8 33- 
King’s Bench, Common Pleas and Exchequer The panel is thus constituted : the 
sheriffs return two panels, consisting of 24 persons each, for the trial of all causes 
in each sitting at Nisi Prius ; they return them alternately as the venires come in; 

I do not think this is regulated by any statute. The persons generally returned 
have not been from the same class that the Nisi Prius panel, in the counties upon 
the circuit which I go, are formed from ; they are of an inferior description of 
persons. 

6244. Are you speaking of special juries or common juries? — The common 
juries ; there has some improvement within a few years taken place in the descrip- 
tion of persons returned upon these panels in Dublin, but there are still to be 
found at every sitting several persons who, in my opinion, ought not to be 
returned upon them ; and at every sitting I have found three or four individuals in 
constant attendance, though there is a statute directing the sheriffs of Dublin not 
to summon any person who has served on the common panel at the sittings of 
Nisi Prius in Dublin, for the space of two terms after each such sitting ; ancfl do 
believe that those few persons so attend with a view to the small emolument 
derived from serving upon juries. 

6245. To what cause do you attribute the inferiority of the class of persons 
summoned in Dublin, as compared with the class in counties ? — I think it pro- 
ceeds from a variety of causes. I think that the sheriffs of the northern counties, 
with which I am most acquainted, are more attentive to the due performance of 
their duties ; I believe that the better class of shopkeepers in Dublin are averse 
to attending on common juries. I have heard it said that the sheriff is desirous 
to have a special jury where he can, the practice being to give him a fee of 3 Z.3& 
upon the return of the juiy panel, in every case where a special jury is called for, 
and that therefore he has an interest in returning the common juries from an 
inferior class ; and I believe the under-sheriffs are frequently solicited by some 
persons to summon them again, with a view to the emolument which they derive 
from serving : 13 s. 4 d. late currency is the legal fee to the jury, but the sum paid 
is generally 1 l. British, or 1 1 . is. for each case, that is for the whole jury, to be 
divided amongst the 1 2 ; in the northern counties, this sum is generally given by 
-ihe juries to some charitable purpose. Respectable persons are, I apprehend, less 

disposed to attend, from the length of time to which the sittings after term extend, 
during the whole of which they must be in attendance if upon the panel. I think 
it would be advantageous, with respect to the convenience of jurors, and also to 
the despatch of cases, that two distinct Nisi Prius days after term should be 
fixed by the Chief Justice of each court ; one the day after term, and one at an 
interval of not less than eight days from that, upon which distinct panels of juries 
might be returned ; and causes at issue so late in term as not to admit of notice of 
trial for the first day of the sittings, might be tried at the second day appointed. 

The jurors also complain of the irregularity and uncertainty with which some of 
the Courts or Judges sit at Nisi Prius, and the want of accommodation while in 
attendance. 

6246. Then you are of opinion these causes all contribute to render common 
panels in Dublin of an inferior description to those who attend at Nisi Prius upon 
the northern circuit? — Yes: I have heard from authority that I cannot doubt, of 
a person returned upon the common panel in Dublin about six years ago, asking 
for alms, and, as I recollect, the matter was mentioned in one of the courts at the 
time ; I think it right to add, that generally speaking, the jurors have been some- 
what improved since. 

6247. Does anything else occur to you to state as to common jurors ? — I am 

oai * nn quite 
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quite satisfied that if the sheriffs were to summon men of the same description, we 
might have just as good a class of jurors in Dublin as on the northern circuit, and 
quite abundance of them. 

6248. Are any steps ever taken to enforce the attendance of jurors? — Those 
that are summoned and do not attend, are sometimes fined. It is in the sheriff’s 
power, if he chooses, to summon a superior class of persons, and their attend- 
ance can be enforced by the Court. 

6249. Is there any qualification for a juror by Act of Parliament, in Dublin? — 
I do not think there is. 

6250. Have you ever seen in the common jurors persons whom you do not sup- 
pose are of the class of 10 /. householders ? — I have seen some that I believe not 
to be householders, but I should think the 10 l. householders, as a class, not fit 
persons to summon on the Nisi Prius panels. 

6251. What should you think is the minimum ? — 1 should say 20/. 

6252. Have you any observation to make upon the special juries? — Special 
juries are very frequently required or sought for by parties in Dublin, in conse- 
quence of the description of persons returned on the common panels ; this is not 
the case upon the northern circuit; and in cases between party and party, the Dub- 
lin special jurors are generally very competent. From the manner of doing busi- 
ness, it frequently happens that the distringas for the special jury is not delivered 
to the sheriff six days before the sittings commence, and thus a full attendance 
frequently cannot be compelled, but this I consider to be the fault of the party and 
not of the officer. I have observed upon such occasions persons attending with 
a view to be called as talesmen, and generally the same set of persons, not men 
whom I think fit to be upon a special jury. 

6253. Was that with a view to the guinea which is received by a special jury? — 
Yes. I think it would be a great improvement in the striking of special juries to 
have the 48 names drawn by ballot from the panel of special jurors, and then each 
party to strike off his 12. 

6254. Have you observed in your experience a majority of corporators serving 
on the special juries of the city of Dublin? — No, except in some few cases where 
the interests of persons connected with the corporation were involved, and I do not 
recollect any such of recent occurrence. 

6255. Is it possible, from the mode in which the special jury panel is made out, 
that if the parties do not agree on their names, the officer might produce a panel 
entirely of corporators ? — I cannot give precise information from my own know- 
ledge, never having attended the striking of a jury ; but from what I have heard 
and from some instances within my own experience, I think it is very possible that 
the whole 48 might be corporators. In an action against an outgoing sheriff 
1 should at present apprehend difficulty on the part of the plaintiff, with respect 
to the jurors, both in the case of a special and in a common jury panel, if the pro- 
cess be directed to the sheriff ; and I apprehend that this difficulty cannot be cor- 
rected in the case of special jurors by directing the process to elisores. 



Mortis, 16 0 die Aprilis, 1833. 

THE RIGHT HON. JAMES ABERCROMBY, in the Chair. 



William Knocker, Esq., Mayor of Dover, and Mr. George William Ledger, 
Town-Clerk of Dover, called in ; and Examined. 

6256. (To Mr. Knocker.) ARE you the Mayor of Dover ? — I am. 

6257. (To Mr. Ledger .) You are Town-clerk? — I am. 

6258. (To Mr. Knocker.) Have you ever been mayor of Dover before? — Yes, 
three times. 

6259. (To Mr. Ledger.) How long have you been town-clerk? — Since July 
1826. 

6260. Were you in the office of the former town-clerk? — I was. 

6261. You served your time with him? — I did. 

6262. Then you had experience in the office of town-clerk beyond that you have 
derived from serving the office yourself? — Yes, since the year 1818. 

6263. (To 
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6263. (To Mr. Knocker.) What is the name and style of the corporation of 
Dover ? — The Mayor, Jurats and Commonalty. 

6264. Are the commonalty freemen? — Yes, invariably. 

62C5. How does a person become free of the town of Dover? — By birth, by 
servitude, by marriage, and by purchase, or possessing freehold of a certain value, 
and by gift. 

6266. Are all of the sons of a freeman free? — If born in the town. 

6267. When they arrive at the age of 21, all the sons of a freeman born in the 
town of Dover can, as of right, claim their freedom? — Yes. — (Mr. Ledger.) They 
can only do it, provided their father had been admitted a freeman of the town 
previously. 

6268. What fees do they pay on being admitted? — One pound the Government 
stamp, and 25. 10 d. 

6269. How is the 2s. 10 d. applied? — Sixpence to the town-serjeant, and the 
remainder to the town-clerk for his trouble. 

6270. Are there many persons in Dover who are entitled to their freedom by 
birth who have not claimed it? — (Mr. Knocker.) I apprehend not; in some cases, 
but in very few, I believe. 

6271. Must the person who claims his freedom by servitude have served his 
apprenticeship to a freeman? — Yes, to a freeman and in the town ; and the rule is 
to enrol the indenture within three months of the time of the execution. — (Mr. 
Ledger.) It may be afterwards enrolled with the consent of the common assembly, 
when it may be done at any time ; it is a petition as a matter of course. 

6272. Are the fees, on claiming to be admitted freeman by servitude, the same 
as in the case of a freeman by birth? — With an additional 3.9. 4 d., an ancient fee 
payable to the corporation, the nature of which is not strictly known at this time; it 
always went by the name of bucket-money, but the purposes to which it was 
anciently applied, we know not. 

6273. How is it now applied ? — It goes to the corporation generally. 

6274. Is there any fee on the enrolment ? — Yes, 1 s. 8 d., for which there are two 
extracts made out by the town-clerk. 

6275* How does a person become entitled to be a freeman of Dover by mar- 
riage? — (Mr. Knocker.) By marrying a freeman’s daughter ; a freeman’s daughter 
born in the town vests the right of freedom in any husband she may marry. 

6276. The father having been admitted a freeman previously to her birth ? 
— Yes. 

6277. Does it extend to all the daughters ? — Yes. 

6278. What fees are paid? — (Mr. Ledger.) Precisely the same as on admission 
by birth ; the freedom by marriage is lost by the death of the wife. 

6279. How does a person acquire his right to freedom by possession of freehold ? 
— -The possession of a freehold to the amount of 7/. 10$. per annum. — (Mr. 
Knocker.) It is previously surveyed by two magistrates to ascertain whether it is of 
sufficient value. — (Mr. Ledger.) Upon their certificate and on the inspection of the 
writings, to show that the party is the owner of the fee, he is admitted. 

6280. What fees does he pay? — He pays the Government stamp of 3/., and 
16 s. 2d. 

6281. How is that 165. 2d. applied ? — There is an ancient fee of 135. 4 d. to 
the town-clerk for inspecting the writings of the estate, and the remaining 2 s. 1 od. 
is applied in the same way as the 2 s. 10 d. for birth. 

6282. Are there many freemen who are freeholders? — Since the passing of the 
Reform Act, there have been very few admitted ; there were many admitted pre- 
viously, varying in number, the freedom being lost on the sale of the freehold, which 
has been the case in several instances. I cannot charge my memory with a single 
instance of any person claiming it since the passing of the Reform Act ; there may 
have been one or two. 

6283. Were a good many of those non-resident? — No, they were obliged to be 
resident ; the freedom would be suspended and remain in abeyance until they came 
back and resided. 

6284. For all purposes ? — Yes, if known ; cases might arise in which it was not 
known. 

6285. Must the freehold property be within the town of Dover? — Yes, within 
the town of Dover ; all that the town has corporate jurisdiction over, not to the 
limits of Dover, such as Margate and Ringwould, and so on, but the immediate 
vicinity of Dover. 

N k 2 6286. How 
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6286. How are freemen admitted by gift? — (Mr. Knocker.') By the act of the 
corporation, the jurats and the common-councilmen assembled, of which there must 
be a majority of the whole body to constitute a common assembly. 

6287. Are freemen who are admitted by gift required to be resident? — No. 

6288. Are they entitled to the. privileges of freemen, not residing? — Yes, I con- 
ceive in every respect with one exception, that only resident freemen are entitled to 
vote for mayor. 

6289. A freeman by gift is the only person being a freeman who is entitled to 
the privileges of a freeman without residence being required ? — (Mr. Ledger.) Pre- 
vious to the passing of the Reform Act he would be entitled to vote for members 
of Parliament, subject of course to the Durham Act, as to the time of admission ; 
but he was not entitled to exercise the privilege of voting for mayor, unless he was 
resident. 

6290. Is it a fact, that a freeman by gift not residing, was entitled merely to vote 
for members of Parliament before the Reform Act? — I know of no other. pri- 
vileges. 

6291. Were there many such admitted ? — It was generally done for services ren- 
dered, such as the Lord Warden ; more honorary than otherwise ; and all candidates 
for members of Parliament, on every occasion, have the freedom given them ; there 
are very few in general admitted by gift. 

6292. What fee do they pay ? — Whenever they were admitted by gift, I believe 
it has always been the case, or with very few exceptions, that the stamp and fees have 
been paid by the corporation ; there are, I believe, one or two exceptions. 

6293. How is a person entitled to become a freeman by purchase? — By a pay- 
ment of 20/. •* 

6294. Must a person reside in the town to be made a freeman by purchase? — 
He must have resided a twelvemonth and a day before he can be sworn in. 

6295. If he ceases to reside, does he lose his privilege? — No, he does not; he 
could not vote for mayor ; no one can vote for mayor but a resident. 

6296. But a non-resident might have voted for members of Parliament? — Yes. 

6297. Has the sum of 20 l. been an uniform fee paid on admission by purchase?. 
— I believe, from time to time, it will be found that the fee has been increased ; the 
last increase was many years ago. 

_ 6298. Has it been all your time 20 1 . ? — Yes ; and I believe 50 years before ; all 
within the memory of man.' — (Mr. Knocker.) I have been in the corporation for 
nearly 40 years, and I do not recollect any alteration. 

6299. Do the children of freemen by gift and purchase enjoy the same privileges 
as the freemen who have acquired the freedom by birth or servitude? — Yes, pro- 
vided they are born in the town. 

6300. What privileges are enjoyed by the freemen of Dover ? — I believe, gene- 
rally speaking, the privilege of carrying on trade, and I believe there are some- 
privileges allowed to sailors on entering vessels going coastwise. — (Mr. Ledger.) 
Under a special Act of Parliament, the freemen of the Cinque Ports, masters, and 
mates of their own vessels, are exempted from the necessity of employing pilots ; 
the privileges enjoyed by a freeman of Dover, independently of being allowed to 
carry on trade, are very trjfling. 

6301. Can no person carry on trade in Dover, unless he is a freeman ? — No. 

6302. Have you ever known persons who have attempted to carry on trade, 
prevented doing so in consequence of not being freemen.— (Mr. Knocker.) A 
variety of cases of that kind have occurred, but a variety of persons have carried on 
trade who have not taken it up ; we have not interfered in those cases when they 
were entitled ; there are exceptions, persons who have served in the army and 
navy. 

6303. Have there been practically any instances in which persons have been 

prevented carrying on trade in Dover, because they were not entitled to their 
freedom?— No case whatever that I am aware of. Whenever we are informed 
of their proceedings, the rule is to summon them ; if they then resist taking up their 
needom, or making the payment, being capable of doing it, a decree is read to 
them, after which they are subject, I believe, to 6 s. Sd. a day if carrying on trade, 
not being entitled to their freedom. — (Mr. Ledger.) It is an old by-law in the 
reign (I believe) of Elizabeth ; they are subject to 6 s. 8 d. per day payable to the 
chamberlain, not to the use of the corporation, but to the use of the poor of the 
parish. . 

^ 3 ° 4 - Then persons are prevented carrying on trade in the town of Dover, 

because 
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because they are not free ? — I have never known an instance where a party has per- 
severed contrary to the established custom of the town ; they have in every instance, 
I believe, either paid their money or claimed an exemption under the general law.— 
(Mr. Knocker.) Widows of freemen have been sometimes allowed to continue the 
business after their husband’s death. 

£>3°5- That is by special permission? — By sufferance. — (Mr. Ledger.) That 
sufferance almost amounts to a right; it has never been contended to the contrary 
and minors also. J 

6306. Do they present a petition to the corporation in that case 1 — (Mr. Knocker.) 

No ; whenever we have known they will be entitled we have not interfered. 

(Mr. Ledger.) It has not been the practice of the corporation to strain things. 

6307. You consider your right clear, and would enforce it if you felt it necessary ? 

— Yes, certainly. J 

6308. You are not in the habit of exacting or expecting a large douceur from 

a gentleman who becomes a candidate for the borough? — No, we generally «ive 
them their freedom. 0 J 0 

6309. How many freemen are enrolled in Dover?— (Mr. Knocker.) The whole 
number is 1,651 registered voters, including freemen; and I think about three- 
fourths of them are regular freemen.— (Mr. Ledger.) I should say, previous to the 
passing of the Reform Act, we had about 2,200 freemen, taking in out-dwellers; but 
it is impossible to have a correct list of them, for they live some of them as far off 
as the Land’s End ; I mean that there are 2,200 on the books, but 150 or 200 of 
them might have lost their freedom from some cause, or have died without our 
knowing it. 

6310. How is the common-council composed? — (Mr. Knocker.) They are chosen 
from the freemen; the rule is at a common assembly to put two in nomination, and 
one of the two is elected, and that by ballot. 

631 1. Of how many is the common-council composed ? — Thirty-six. 

63 1 2. Are they chosen for life ? — Invariably. 

63 1 3 - By whom are they chosen? — By the mayor, jurats and common-council 
assembled. (Mr. Ledger.) The mayor and jurats nominate two freemen for the 
choice of the mayor, jurats and common-council. 

6314. What are the duties of the common-councilmen ? — (Mr. Knocker.) 
Merely to attend the common assemblies ; there are some from whom a chamber- 
lain is commonly elected with two wardens. 

6315. How are the jurats composed ?— They are chosen from the common- 
councilmen ; the jurats put two common-councilmen in nomination, and the 
common assembly choose one out of the two. 

63 1 6. How many jurats are there ?— Thirteen, including the mayor.— (Mr. 
Ledger.) The 36 common-council are exclusive of the 13 jurats, making altogether 
forty-nine. 0 0 

of tie’ hat iS the dUty ° f 1116 ?— (Mr - KnocUer •) They act as magistrates 

6318. Are they chosen for life ? — Yes. 

. 6 3 ' 9 - h there any power of removal?— I apprehend not; I do not know of any 

instance. (Mr. Ledger.) I think that on reference to the corporation papers there 
will be found instances where the common assembly have removed either on the 
ground of continued absence, or from some other cause, so as to render them inca- 
pable of exercising their office, but not mere casual absence. 

6320. Then they would be removed by the common assembly ?— My last obser- 
vation was directed to ancient times. 

6321. Have the common assembly any power of disfranchisement generally ?— 

The books contain orders disfranchising persons in former times, such as for not 
watching and warding according to their path, and for being non-resident in many 
cases, or for misrepresentations at the time of taking up their freedom. J 

6322 What do you mean by misrepresentations at the time of taking up their 
freedom ?— Where they have erroneously stated themselves (for instance) to have 
been born in Dover; and there has been one instance within a short period, which 
came before the revising barrister in the registry court. A person named Watson 
applied for his freedom by apprenticeship on petition before the common-council, he 
having been refused admission before the mayor and jurats at the court of record 
because it appeared that the service had not at all taken place within the town’ 
some part of it having taken place at Canterbury contrary to the ancient custom * 
and he took advantage of the confusion that there generally is at contested elections 
Klf 3 to 
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to apply to another court of record where the mayor and jurats were then sitting 
and from some inadvertence it passed over, and he was admitted ; it was found he 
had been admitted, and he was summoned before the common-council, to show why 
he should not be disfranchised on the ground of fraud ; he was so disfranchised, and 
the case came before the revising barrister, and the revising barrister held that 
the corporation had power so to disfranchise him. 

6323. Must the jurats reside ? — (Mr. Knoclcer.) There are some exceptions in 
which there is not constant residence. 

6324. How is the mayor chosen ? — By the resident freemen at large. 

6325. From what body is he chosen ?— From the jurats ; the rule is for the 
jurats to put four of their own body into nomination, and from that number the 
freemen at large choose one for mayor. 

6326. Is there any scheme by which that choice of four may be restricted, as for 
example, that they may put in a certain number of persons who have served the 
office of mayor, and who may be justified in declining, so as to leave a choice out 
of only one or two ? — No.—(Mr. Ledger .) I have looked back to the choice 
of mayor, knowing it might come before the Committee, and I found that previous 
to the statute of Anne, rendering the returning-officer ineligible to be re-elected 
immediately, the course was to put in nomination the old mayor and four jurats ; 
but since the statute of Anne, the four jurats only have been put in nomination, and 
the general course has been that the four next in rotation should be put forward. 

6327. Is it usual to choose the one at the head of the list? — (Mr. Knocker.) 
Not at all. 

6328. Is there frequently a contest for the office of mayor? — Yes, frequently ; 
there is frequently the practice of putting a new jurat in nomination, and with a few 
exceptions he is the one chosen.— (Mr. Ledger .) A jurat is not eligible until he has 
been a twelvemonth and a day a jurat. 

6329. And the new jurat is generally elected ? — Yes ; there have been ex- 
ceptions. 

"6330. When there is a contest for mayor, is it attended with an active canvass ? — 
(Mr. Knocker .) No. 

6331. Have you ever known an expense incurred in the contest for mayor? — 
No. We have one, the paying of a shilling to every freeman who votes for one of 
those four in nomination.— (Mr. Ledger.) It is an ancient payment which the 
freemen claim. 

6332. Who pays it? — It comes out of the funds of the corporation. 

6333. Can you compel any person chosen to exercise the office of mayor? — 
I think so. I believe there was a mandamus from the Court of King’s Bench to 
compel a person to serve. 

6334. Is there any exception in favor of a person who had served before ? — 
No, I am not aware of it. If a person had served one year, and another person 
had served a second, he might be compelled to serve the third, if chosen by the 
freemen. 

6335. Has the mayor any emolument from his office ? — (Mr. Knocker.) He 
receives a salary of 100?. a year ; but he is at certain expenses, pretty nearly equal, 
or quite so, to his salary. 

6336. What are the duties of the mayor? — They are very little more than that 
of jurat, though the mayor is considered during his time the most active character. 
The mayor, or deputy-mayor, is coroner for the time being. 

6337. Who appoints the deputy-mayor? — The mayor himself. 

6338. Must the deputy-mayor be a jurat? — Yes.— -(Mr. Ledger.) But he need 
not have been a jurat a twelvemonth ; he is eligible to the office of deputy-mayor 
immediately after his appointment as jurat. — (Mr. Knocker.) He is a magistrate 
from his first appointment, before he has passed the chair. 

6339. All the jurats are magistrates? — Yes, from their first appointment. 

6340. Is there a recorder? — Yes. 

6341. Who is recorder? — Mr. Baker. 

6342. Is he at the bar? — Yes. 

6343. A practising barrister ?■ — Yes ; the recorders have been so invariably 
during my time. 

6344. Who chooses the recorder? — The common assembly. . 

6345. The recorders have generally been practical barristers ? — Invariably.— 
(Mr. Ledger .) I should think there has been no instance to the contrary. 

6346. Does 
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6346. Does he attend frequently for the performance of his duty? — Only on 
general sessions days. 

6347. Is there a chamberlain ? — Yes. 

6348. Out of what class of persons is he chosen? — From the common- 
councilmen. 

6349. What are his duties ? — To keep the accounts of the corporation and the 
different charity funds. — (Mr. Ledger.) Until very recently there have been two 
chamberlains of the corporation ; they have always, in fact, except an intervening 
person was promoted to the bench, been taken in rotation ; but the corporation 
found the great inconvenience that arose from persons going out of office just as 
they were getting an insight into matters and were the most fit to continue ; and 
within a few years, in consequence of the recommendation of the finance committee, 
the corporation have appointed a permanent chamberlain. 

63,50. What salary has he ? — Ten pounds a year. 

6351. Has he any per-centage on his receipts ? — No ; no other advantage what- 
ever than the 10/., and that has been only since the permanent chamberlain has 
been appointed. 

6352. The mayor is coroner? — Yes, and in his absence the deputy-mayor. 

^ 353 - Is there any salary? — (Mr. Ledger.) There is a fee of 13s. 4 d. payable 

to the mayor as coroner on every inquest taken in Dover, and a fee of double that 
amount, 1 /. 6 s. 8 d., payable on every inquest within the liberties of Dover. 

6354. How far do the liberties of Dover extend ? — (Mr. Knocker.) To Margate, 
about 20 miles. — (Mr. Ledger.) The town of Dover consists of the parish of St. 
Mary, St. James, part of Charlton, part of Hougham otherwise Haffham, and a 
part of Buckland ; the liberties of Dover consist of the parish of St. John, Margate, 
St. Peter, in Thanet (including Broadstairs), Birchington, the vill of Wood, also in 
Thanet, and the parish of Ringwould, near Deal ; the jurisdiction of coroner, as 
coroner, extends over the whole. 

6355. Does the jurisdiction of the magistrates extend over the whole of the 
liberties ? — Yes. 

6356. From what authority do they derive jurisdiction in the liberties of Dover? 
— From the very same authority as in the town, viz. prescriptive right. — (Mr. 
Knocker.) We are not aware of any charter. 

6357. Have the county magistrates a concurrent jurisdiction ? — The Cinque 
Port magistrates. — (Mr. Ledger.) In the year 1815, I believe, there were local 
magistrates appointed by the Lord Warden of the Cinque Ports, uuder what is called 
Mr. Kenrich’s Act; the jurisdiction over the liberties has been from time immemo- 
rial ; the court of record runs into it. 

6358. It was connected with the circumstance of your’s being one of the Cinque 
Ports?— I apprehend so, because all the Cinque Ports have similar limbs; Rams- 
gate, for instance, is a limb of Sandwich. 

6359 - Have the magistrates of the county concurrent jurisdiction in the libei'ties 
of Dover?— Certainly not within the liberties of Dover; the Cinque Port magis- 
trates appointed under Mr. Kenrich’s Bill have a jurisdiction, but not so extensive; s 
in the first place, they have no power, by an express clause in the Act, of sitting on 
licences, they cannot sit in sessions, they commit to the gaol of Dover in all cases ; 
but theirs is a ministerial rather than a judicial authority. 

6360. Are all licences within the liberties granted by the magistrates of Dover? 
— Yes. 

6361. Who act as magistrates in Margate? — The Dover justices can and do 
ac L (Mr. Knocker.) We have constables and different officers in those places. — 
(Mr. Ledger.) The Cinque Port magistrates are magistrates not merely for Dover, 
but they are magistrates for all the Cinque Ports. A Cinque Port magistrate com- 
mits to Dover for an offence committed within the liberty of Dover, and he may 
commit to Sandwich for offences committed within that jurisdiction. 

6362. A Cinque Port justice sitting in Margate, commits to the gaol at Dover? 

— Yes. 

6363. What is the distance from Margate to Dover? — About 21 miles. 

6364. Who defrays the expense of transferring those criminals ? — It is defrayed 
by a rate in the nature of a county rate, including the limbs. 

6365. Is there practically a Cinque Port magistrate resident in Margate? — There 
are several resident round the neighbourhood. 

6366. Who appoints the Cinque Port magistrates ? — The Lord Warden of the 

n n 4 Cinque 
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Cinque Ports, I think ; it is under that Act of Parliament ; in fact, the Lord 
Warden of the Cinque Ports acts as the lord-lieutenant of a county. 

6367. The Cinque Port magistrates are appointed to act in all the towns ? — Yes, 
as far as their powers go, but they have no judicial authority within the towns nor 
in the liberties, except as sitting in petit sessions, and deciding matters under the 
Acts where magistrates have summary jurisdiction. 

6368. Have they a gaol in Sandwich ? — Yes. 

6369. Where are the sessions held ? — The session for Sandwich and its liberty 
is held at Sandwich ; the session for Dover and its liberty is held at Dover. 

6370. The magistrates for the borough of Dover exercise exclusive jurisdiction 

there ? — Yes, a Cinque Port magistrate could not come into Dover and do any act 
judicial or ministerial there. . ... 

6371. How is the police of Dover maintained, and of what does it consist? — 
We have a police established under the magistrates, and also a police established 
under the Pavement A ct passed a few years back, which is wholly independent of 
the magistrates. 

6372. Of what does the police under the magistrates consist? — It consist of an 
indefinite number of constables, under the control of the magistrates. 

6373. How many are generally appointed ? — Generally from 25 to 3 °- 

6374. Do they contribute to the watching of the town? — No. 

6375. What duties do they perform as constables ?--They execute all warrants, 
they attend at sessions, and do the ordinary duties of constables. 

6376. Do they receive any payment for that beyond their ordinary payment as 
constables? — When they attend at sessions, they receive is. 6 d. a day each. 

6377. Is that out of the corporation funds? — No; being for the general benefit 
of the district, they are paid out of the rate for the county. 

6378. Is this fund sufficient for the maintenance of the police? — (Mr. Knocker.') 
Sometimes we have extended the number, when we apprehend necessity. — (Mr. 
Ledger.) At elections we have extended it considerably. 

6379. Have the magistrates of Dover made any arrangements for the mainte- 
nance of the police within the liberties of Dover? — Yes, within each limb there is 
a deputy appointed, which deputy exercises no magisterial authority ; he is, in fact, 
the chief constable under the mayor and magistrates of Dover, or the Cinque Port 
magistrates residing in his neighbourhood ; and besides the deputy in each limb 
there is a sub-deputy, and a certain number of persons called assisting constables, 
which number is indefinite ; they generally depend on the recommendation of the 
parish officers as to the number required in each parish. 

6380. Do they receive anything beyond their fees ? — No, not that I am 
aware of. 

63S1. They perform only the ordinary function of constables? — No, they are 
not required to attend at sessions. 

6382. Does the deputy receive any salary? — No, except when he attends at 
sessions, he is allowed a guinea. 

6383. That being paid out of the county rate ? — Yes. 

6384. Is there any other provision for the maintenance of the police beyond that 
you have stated? — No other under the jurisdiction of the corporation of Dover. 

6385. What courts are held in the town of Dover? — We have a most extensive 
court of general gaol delivery. 

63S6. How is that court composed, and who presides in it? — The mayor for the 
time presides in it ; the mayor and jurats, as the justices of the peace, are the 
judges. 

6387. How often is that gaol delivery held ? — Generally, I should say, every four 
months ; but it is not a quarter sessions, it is a general sessions, depending on the 
number of prisoners : I have known it to be five months, and I have known it to be 
little more than three. 

6388. Are capital offences tried there ? — They are continually. 

6389. Are persons executed on sentence pronounced there? — Yes; and that is 
the case in the whole of the Cinque Ports, I believe. 

6390. Is the mayor the person -who presides on those capital cases? — Yes, with 
the assistance of the recorder; the recorder sums up the case, and the mayor 
always passes sentence of death. 

6391. Does the recorder practically conduct the trial ? — Certainly. 

6392. He decides questions of evidence? — Yes; he minutes the evidence pre- 
cisely as a judge of assize, and states it to the jury. 

6393. Is 
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6393. Is there any quorum required to constitute a court? — Yes, the court 
must consist of the mayor or his deputy, and two jurats ; there must be three com- 
posing a court. 

6394. Must the recorder be a component part? — (Mr. Knocker.) No; the 
recorder is there always at the general sessions, but not at the adjourned sessions. — 
(Mr. Ledger.) I have known a general sessions without the attendance of the 
recorder. When Mr. Kenrich’s office was in abeyance we had not the recorder ; but 
the mayor and justices, with a view to assisting themselves, got a barrister to preside 
only as amicus curia ?; it is not necessary for a sessions that the recorder should be 
present. — (Mr. Knocker.) It has invariably been the case in my time that there has 
been either the recorder or an assessor. 

6395. Is the period for holding the gaol delivery settled at the option of the 
mayor? — Yes, the mayor and jurats. 

0396. What number of persons are generally tried at those gaol deliveries ? — 
(Mr. Ledger.) I think we had the last time about 14 or 15 indictments: 

6397. Would the deputy in the absence of the mayor have power to execute ? — 
Yes, the deputy in the absence of the mayor is mayor. — (Mr. Knocker.) These are 
the calendars for the two last sessions [ producing them.'] 

6398. Are there no quarter sessions ? — No. 

6399 - ^ re the Petty sessions in the intervals between the general sessions? — 
Yes. — (Mr. Ledger.) In fact, the sessions are adjourned from time to time, and 
held sometimes once a week, and sometimes once a fortnight or three weeks. 

6400. Do you try settlement appeals at those sessions ? — No ; there are appeals 
as to rates, or appeals against convictions. 

6401. Who presides at the petty sessions? — At the court of record and general 
sessions, which are continued from week to week, or week to fortnight, or three 
weeks, there must be the mayor or his deputy, and two jurats, but the petty sessions 
is only a meeting of two magistrates. 

6402. Is there any business done at the adjourned sessions? — Yes, petty offences 
are tried ; there is no trial by jury, but constables are sworn in. 

6403. They take more of the character of a petty sessions? — Yes. 

6404. Are they not used for the commencement or conclusion of any business 
which cannot be commenced or concluded at the general sessions? — (Mr. Knocker.) 
No, certainly not; we conceive every offence triable at the general sessions. — (Mr. 
Ledger.) And every offence is triable we conceive at those adjourned sessions. 

6405. You have also petty sessions ? — Yes; the magistrates sit once a week; 
they may be said, in fact, to be sitting every day. 

6406. At the gaol deliveries you have persons from the liberties as well as from 
the town of Dover tried ? — Yes, they are all committed to Dover gaol. 

6407. Who summons the grand jury for the sessions? — The deputy water- 
bailiff. 

6408. Who appoints the water-bailiff? — The water-bailiff is appointed under a 
grant from Queen Anne. The mayor, jurats and commonalty, meaning the mayor, 
jurats and common-council, are the water-bailiff, and they appoint a deputy water- 
bailiff. 

6409. Is he a common-councilman? — No; he is the keeper of the prison ; he 
summons the grand and petit jury. 

6410. By what authority is the selection made of persons summoned on the 
grand juries r — The general course has been in the same way as it is done in the 
county, that each person as it comes to his turn should serve on grand or petit juries. 

6411. Is there a list kept? — Yes, they keep a list of all juries. 

6412. Who keeps the lists? — They are kept in the office of the town-clerk and 
clerk of the peace. 

6413. Have you a list of all the persons eligible to serve? — No; but whenever 
it is necessary to strike a jury, the names of parties who have served the last 10 
or 12 sessions are put down, with the number of times they have served, so that 
those who have served the least number of times may be brought on again. 

6414. But there may be many persons who are eligible to serve who are not in 
that list? — Yes ; but if they are thought of they are put on the list; the list does 
not extend to the limbs; it might be a great benefit if jury lists under Mr. Peel’s 
Act are struck. The deputy for Margate is always on the list of the grand jury, 
and the sub-deputy on the petty jury. 

6415. Have you seen the gaoler’s return? — Yes. 

64' 6. How many were on it? — Thirty to 35, I believe, for the grand jury. 

°*ii- o o 6417. Are 
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6417. Are the same persons returned over and over again? — No; the same 
juries always sit for two sessions by custom ; there is no alteration in the jury for 
the second session. 

6418. Are the Committee to understand that no jurors from Margate, or any of 
the limbs, are ever summoned to trials? — No; as far as I recollect the origin of 
that custom, they objected to the great expense of coming over, and by arrange- 
ment among themselves they got their deputy and sub-deputy appointed. 

6419. Has no representation ever been made against this? — No; I am not 
aware of any. — (Mr. Knocker.') We have had no difficulty in finding jurors. — 
(Mr. Ledger.) I believe I may say without difficulty, that the jurors in Dover are 
generally composed of a better class of persons than the jurors in the county. 

6420. When a jury is to be summoned, do you, as town-clerk, furnish a list of 
names to the deputy water-bailiff? — Yes, I do. 

6421. How many names do you generally give in for the grand jury? — He 
sometimes makes a selection, and at other times it is taken from the sort of rota- 
tory list. 

6422. Supposing you had occasion to summon a grand jury, how should you 
proceed? — I should make out, as clerk of the peace, a precept to the deputy water- 
bailiff’ to summon a jury. 

6423. Should you furnish him with any list — Yes, I do so. 

6424. How is that list made out? — That list is made out by the mayor and 
jurats, and taking the list of the names of parties who have not served for so many 
sessions. 

6425. How many names are usually included in that list ? — It varies according 
to circumstances. 

G426. Is the same course followed with respect both to grand and petty juries? 
— Yes, I believe I may say that the custom prevails throughout the whole of the 
Cinque Ports. 

6427. Why is there a note made of the number of times a person has served, 
unless it is to intimate to the deputy water-bailiff" that the persons who have served 
the greatest number of times are not to be summoned ? — It is made for that purpose. 

6428. Then you furnish the water-bailiff with a larger number of names than it 
is necessary to summon? — In some cases; but generally he returns a list of those 
that are given him. 

6429. What are the circumstances in which more names are given than those 
required to be summoned ? — I do not mean to say that the deputy water-bailiff' does 
exercise any discretion over the list that is returned to him for the purpose of sum- 
moning them ; there may be a greater number, for he may say, this person has 
served so many sessions off, and then he is struck out of the list; there may be an 
error in the name of some persons given to him for the purpose of summoning; 
A. B. might have been put down as a juryman for that sessions, and the water- 
bailiff' may find he has served within a short period. 

G430. There are two lists kept, one which you keep, in which those marks are 
made, and another given to the water-bailiff, extracted out of that list? — (Mr. 
Knocker.) The w r ater-bailiff summons only those persons a list of whom is delivered 
to him ; he has no discretionary power of summoning others not on the list given 
to him. 

6431. The deputy water-bailiff acts only as the constable of the corporation ? 
— Yes. 

64 3 ' 2 ‘ (To Mr. Ledger.) You, as clerk of the peace, receive the list from the 
mayor and jurats, and send it to the deputy water-bailiff, and he summons accord- 
ing to that list? — Yes. 

6433. Then the judges in fact summon their own jurors? — That is the fact, but 
it is by a sort of rotation that it is done. 

6434 * You put down the names of those who serve and go over it from time to 
time? — Yes; it might be a great benefit if the Jury Act extended to us. 

^ 435 - How often do you renew your list of persons liable to serve?. — We have 
no regular list of persons liable to serve ; if persons come into the town liable to 
serve, we add their names from time to time; it is done according to the ancient 
custom. 

6436- Who is at the expense of maintaining the gaol in Dover? — It is under 
a rate in the nature of a county rate. 

6437. Is it used by the county as w'ell as the town ? — No, except for occasional 
purposes; the county justices are allowed to commit for further examination. 

6438. Do 
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6438. Do the county contribute to the expense of your gaol ? — No ; in fact, the 
committals by the county justices are so trifling, it is of no consequence. 

6439. What is the salary of the gaoler? — Eighty pounds a year, I think; but 
there is another gaoler. 

6440. Is it an ancient gaol ? — (Mr. Knocker.) No, modern built, on the old site. 

6441. When was it built? — Within 20 years. 

6442. Was the expense defrayed by a rate in the nature of a county rate? 
— Yes. 

6443. Are the expenses of keeping it in repair considerable? — Yes. 

6444. They are also defrayed by a rate in the nature of a county rate? — Yes. 

6445. Out of what funds is the gaoler’s salary paid? — (Mr. Ledger.) Out of the 
county rate. 

6446. Are there any other persons appointed besides the gaoler ?- -Within these 
few months there has been an assistant gaoler appointed ; one of the constables has 
received the appointment of assistant gaoler to act on emergencies, with a salary of 
10/. or 20/. per annum. 

6447. Is there any salaried officer in the town besides these two? — Not as to the 
gaol ; the treasurer of the county rate has a salary ; the treasurer of the county 
rate and the chamberlain happen at the present time to be the same person ; the 
salary is 10/. 

6448. Are all debtors confined in that prison? — Yes, all debtors under writs 
issued from our court of record. 

6449. -Are there many in general ? — No, very seldom ; there is a court of record 
which has the issue of writs in the name of the mayor and jurats, it is under that 
only that they are triable, except under the warrant of the commissioners of the 
court of requests. 

6450. How many persons generally, including all classes, are in the gaol of 
Dover ? — The number varies ; I should think from 20 to 25. 

6451. Who visits the gaol ? — The justices. 

6452. Do they visit it regularly ? — There is hardly a week or a few days, 
I should think, but that some of the justices are in the gaol. 

6453 ' Is there a quarterly return from your gaol to the Secretary of State ? — 
Every sessions the usual return is made ; but there is a general return also, under a 
particular Act of Parliament, of the state of the gaol. 

6454. Have you any other court ? — There is a court of record. 

6455. How is that composed ? — That is composed of the same persons constitu- 
ting the sessions. 

6456. To what amount may actions be tried in that court?— To any amount; it 
has fallen mostly into disuse ; in my remembrance we have got as far as a writ of 
inquiry by default, but even that was never proceeded in ; but we continually arrest, 
and the actions are generally settled. 

6457. Is there a table of fees belonging to that court?— I believe there is, but 
we have very few' cases ; 4 d. and 2 d. and 6 d. 

6458. If that court was in actual activity would the recorder preside in it ?— He 
never has. I know of no single instance in which a case has come before the court. 

6459. If a case arose should you expect the recorder to attend, or would it be 
held before the mayor ? — I should say that we should have the hearing at the time 
of the sessions, so as to have the recorder’s assistance. 

6460. Is there any small debt court ?— Yes, not under the corporation ; that is a 
court for debts more than 2 s. and not amounting to 40 s. 

6461. Who presides in that ? — (Mr. Knocker.) The commissioners under Act of 
Parliament, of which the corporation have no peculiar jurisdiction. — (Mr. Ledger.) 
The corporation are commissioners, with other inhabitants. 

6462. Is there much business in that court ? — I should think the summonses are 
to the number of about 20 per month. 

6463. Do you practise in that court?— No ; no attorney can practise in that 
court. 

6464. Have you any knowledge of the manner in which business is transacted in 
that court ? — I should say very satisfactorily ; I never heard a single complaint. 

6465. Do you know what is the expense of recovering a debt of 155. or 20 s. ? — . 
The summons and hearing amuunt to 2 s. 10 d. ; the whole expense, including execu- 
tion, amounts to 5 s. 3 d. 

6466. You spoke of an Act of Parliament for the regulation of the police in 
Dover; what is the nature of that Act? — It is an Act for paving, lighting and 

002 cleansing. 
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cleansing, and there are clauses in respect to the police ; the mayor and jurats are 
ex officio commissioners. 

6467. What is the date of that Act? — It was passed two or three years ago. 

6468. Is there any other local Act for Dover ? — The Dover Harbour Acts and 
Market Act; there are three Acts for paving, lighting and cleansing. [ The Wit- 
ness teas directed to furnish the dates and titles of the Acts.] 

6469. Of what do the funds of the corporation of Dover consist? — I have here 
an account [producing the same.'] 

6470. From what sources do the receipts of the chamberlain arise ? — The cham- 
berlain’s receipts arise from what are called water-bailiff’s fees, granted under the 
charter of Queen Anne, the office of water-bailiff and all ancient fees accustomed, 
but we have no table of them; the water-bailiff’s fees in the year from 1828 to 
1829, amounted to 140 /. 15 s. 2 d. ; the next was coal money, money received, a 
per-centage on coals ; also as water-bailiff’s fees, 26/. 8 s. 6d . ; freedoms in that year, 
300 A; the fair-money, the fair belonging to the corporation, 81 /. 16&; composition- 
money, which is a composition received for some purpose or other which is unknown, 
from the different liberties of Dover, St. John’s, 1 1 . 6 s. 8 d. t St. Peter’s, 16 s. 8 d. t 
Birchington, 165. 8 d., and llingwould, 8 s. ; the vill of Wood pays nothing ; the fines 
to which I alluded before on the admission of freemen by apprenticeship, of 3 s. 4 d., 
there being four of them, will be 13 s. 4d. ; a dividend on 200/. consols, 61 . ; and 
ground rents, 8 /. 9 s. 

6471. From what property are the ground rents received ? — In many of them it 
is, I believe, unknown ; we cannot identify the particular property. 

6472. It is not property that the corporation has recently let out for the purposes 
of building ? — No, I believe not, in any instance. 

6473. What is the amount of the year’s income ? — The amount stated as receipts, 
is 567/. io$. 

6474. What was the expenditure? — The expenditure that year was 693/. 10 s. 2d. 

6475. What are the leading items in the expenditure ? — The salaries ; the 
mayor’s serjeant’s salary, 30/. a year, and the town-serjeant’s, 50 1.; liveries for the 
town-officers. 

6476. Any entertainments? — Yes, there is 10/. 10$. allowed on the mayor’s 
choice, 10/. 10 s. on each session, 5/. 5$. on the day before each sessions, and 
5I. 5 s. on the day on which the fair-money is collected, and 5/. 5$. allowed whenever 
there is an election, for the returning officer ; the freemen at the mayor’s choice, 1 s. 
each at voting, and the mayor’s salary, 100 1.; the expense of attending any improve- 
ments or alterations in the court-hall, and the town-clerk’s bill for general business; 
he has no salat'}'. 

6477. How is the town-clerk paid?— By bill for any business done, and common 
fees as clerk of the justices. 

6478. And what you receive on admission of freemen ? — Yes. 

6479 - Your bill as clerk to the justices, is paid of course out of the county 
rates? — Yes, as clerk of the peace, rather. 

6480. Did the expense exceed the income in that year? — The expense exceeded 
that year. 

6481. Have you any debt? — No, I believe w r e have paid off every thing we owed, 
and have nothing in hand. 

64S2. Have you sold any property recently ? — No. I am just reminded that 
there is a debtdue of 357 1 . t° 011e the late mayors, as returning officer, in defend- 
ing an election petition against him. 

6483. Have you known any similar expenses incurred for election petitions ? — 
I have not; we have had three or four election petitions, but there has been no 
charge whatever to the corporation, except in this instance, where the returning 
officer was himself a party ; his conduct was complained of. 

6484. The corporation agreed to idemnify him ? — Yes, they did. 

6485. In 1832, it appears that the income and expenditure are considerably 
larger than in former years ? — I believe that 357 ^ will be found to be included on 
both sides of the account. 

6486. Who receives the tolls? — The market treasurer appointed by the jurats 
and common-council ; it is not a market first established under the late Act, but 
an ancient market belonging to the corporation, and further regulated by that Act. 

6487. What are the net profits resulting to the corporation from that market ? — 
At present, in consequence of money the corporation have been obliged to take up 

- - ® to 
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to pull, down buildings for the purposes contemplated by the Act, the revenue 
is very inconsiderable above the expenditure. 

6488. Is there a debt on those markets? — Yes, I think 4,000/. or 5,000/. 
on the market tolls. 

6489. What is the gross amount of the tolls collected ?— The tolls are now let 
for three years for 482 /. per annum. 

6490. What is the amount of the interest of your debt? — I think, to the best of 
my recollection, the amount borrowed and now unpaid is 5,500/., the bonds bear- 
ing five per cent., except 300 /. 

6491. Is there any surplus from the market receipts?— I should think there may 
be 40 /. a year surplus perhaps ; but there is the gas lighting and the rating and 
other expenses payable out of the receipts. 

6492. Is there any fund from which that debt can be discharged, except the 
surplus from the market tolls? — We do not consider the other property of the 
corporation to be responsible for it ; the security is on the tolls of the market. 

6493. Is the security on the tolls of the market only, or on the corporation pro- 
perty ? — On the tolls of the market, as provided by the Act ; the corporation have 
endeavoured to get this money at a less rate of interest, and were placed in a very 
awkward situation, for they could not get the money after they had given notice 
they were obliged to guarantee the bonds. 

6494. In fact, you are in debt about 5,000/. for your market; you have a debt 
of between 300/. and 400/. on your corporation, and your expenditure appears 
to be rather more than your income ?— No, that happened to be the case in the 
yeai I have referred to; but I think that there would always be sufficient to meet 
the expenditure of the corporation. 

6495. It appears that in the year 1831 there is also an excess of 120/. or 130/.’ 
— VVe have had a great expense lately; we have had so many constables at 
elections. (Mr. Knocker.) The assessor’s tee is also very heavy. — (Mr. Ledger.) 

I he corporation have been in the habit of paying the assessor, that is done away 
with now ; there is a salary to the recorder of 31/. ios. 

distinctly D ° eS ^ chamberlain receive the charity monies?— No; they are applied 

6497. Is there any instance in which the distribution of charity is in the mayor 
and jurats r— Yes, as far as the objects are concerned, but under the special direc- 
tions of the will : one fund is to be applied in putting out poor apprentices, sons of 
freemen of the corporation, and in the relief of aged and destitute freemen, or other- 
wise for their benefit or advantage. 

JfV re ; he !*•!“? of XT that ' charit y impartially chosen, or has political interest 
mterfeied m the choice ?— Never, in any one single instance; in the distribution to 
the aged, the object has been to tahe from the old list. 

° 49 9 - Are the persons whose children have been put out apprentices, selected in 
the same way .--Yes, entirely. The present income of this charity is small, but 
when the present lease expires in 1844, it will be considerable 

6500 What is the nature of your charities ?— Finch’s charity is go/, three per 
cent. ; two years dividends have been applied of 5 1. 8s.; I think it is directed by 
of St Mary' d ““ P “ rCl '“ Se of bread for the benefit of P»or of the parish 

6501. What is the amount of the Almshouse charity?— That is a large fund ■ 
that is regulated under the decree of the Court of Chancery.— (Mr. KnocJcer.) 

1 have a copy of tile decree of the Court [producing the samc. l 
a year 2 ' ' ** Dm0Unt ° f tbe fund? — (Mr. ledger.) It is under 200/. 

6503. What has been done with it ?— The corporation, as trustees of the fund 
have from time to time been accumulating it for the purpose of building additional 
almshouses, which are now in the coarse of building; there are near 20 already 
built, and there are two now building to continue the square. 

6504. From what do the water-bailiff’s fees arise ?— Sometimes on merchandise, 
and sometimes on goods and carriages landed, and shipping. 

0505. A species of toll on goods landed? — Yes. 

6506. Under what authority are those collected ?— The charter of Queen Anne. 

°a' .n[ 6 there any other somces of fees!— No, none that I am aware of. 

I - he ^ C . e, P. ts ?P pear considerably; in what item is the variation 

Kbfe dunlmrtfon CIPSl 7 freedomS! alld we now look forward t0 a consi- 
0 0 3 fi5og. Yon 
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w. Knocker, Esq. 6509. You are appointed by the common-council ?— Yes. 

and 6510. Is your appointment for life ? — In point of fact, it is an appointment annu- 

Mr. G. W. Ledger. a p . | 3ut j t j s considered during pleasure. 

6511. Are there any other privileges you enjoy as a Cinque Port, which you have 

16 April 1833. not ,j escr ib e d ? — I am not aware of any other. 

6512. Does the warden interfere with you, except by the appointment of the 
Cinque Port magistrates ? — No, never. 

6513. Are there any exemptions from tolls or duties, on entering the harbour, that 
belong exclusively to the freemen of Dover or the Cinque Ports? — Yes, I believe 
that the freemen of Dover or of some of the Cinque Ports are exempted from pay- 
ment of some of the water-bailiff’s fees ; the water-bailiff has himself made a return 
to the Secretary of State upon this very point, setting forth what the water-bailiff’s 
fees are received for, and the exemptions claimed. 

6514. The harbour is under an Act of Parliament?— It is ; the corporation have 
nothing further to do with it, except that the mayor is third commissioner. 

6515. Was the harbour anciently under thejurisdiction of the corporation? — I am 
not aware that it ever was ; but certainly not since the Harbour charter in 1606. 



Mercurii , 17 0 die Aprilis, 1833. 

THE RIGHT HON. JAMES ACERCROMBY, in the Chair. 



William Knocker, Esq., and Mr. George William Ledger, again called in ; 
and Examined. 

W. Knocker, Esq. 6516. (To Mr. Ledger.') HAVE the goodness to look at that account, [an 
and account being shown to the Witness, ] and say whether it is one published by the 
M r. G. JV. Ledg er. au thority of the corporation of Dover ? — No, this is an account published by the 
\ )r il 1833 select vestry of one of the parishes in Dover. 

7 ' 6517. Is it an accurate account? — It is perfectly impossible for me to say, for 

I have never looked at it ; I have no means of ascertaining whether it is correct, 
but I believe it to be correct. 

651 S. It appears from this account, that the contract with Messrs. Elsam and 
Horton for building the new gaol, was 3,900/. ; and it appears also from this account, 
that the charge for the law expenses attending the gaol cause, amounted to 
2,076/.? — I do not know exactly the amount, but it was a very large sum; the 
cause went to the assizes, and was referred by rule of court to the present Mr. 
Baron Bolland, who had many appointments with the witnesses in London ; this 
was before I was town-clerk, and he for some cause omitted to make his award, and 
it went to trial again ; and the justices obtained a verdict, but were put under a rule 
not to call on the plaintiff for costs : the cause occupied four days in trying. 

6519. This account professes to be published from the treasurer’s book? — It 
certainly was not published from the treasurer’s book, but the magistrates approved 
of the inspection of the book by the parish officers. 

6,520. Do you know anything of the charge of 71/. for defending Mr. Cooper, 
who was indicted for perjury? — Though the action was brought nominally in the 
names of both the contractors, it was virtually carried on by one only (Mr. Elsam), 
and the other, whose name was made use of, I believe got security for costs. Mr. 
Cooper was a surveyor at Canterbury, and in the course of the inquiry, the con- 
tractor (Elsam) thinking he had perjured himself, preferred an indictment at the 
East Kent Sessions, I think, which indictment was defended by the magistrates 
on his behalf, and the contractor afterwards, with the consent of the Attorney- 
general, entered a nolle prosequi, and it was not proceeded in : Mr. Cooper was one 
of the surveyors on the part of the magistrates. — (Mr. Kiiockcr.) 1 believe the 
original contractor was insolvent, and therefore, that we could get no fseeurity. 

6521. Who is Mr. Shipden? — (Mr. Ledger .) He was then town-clerk. 

6522. Were you in his office? — I was articled to Mr. Shipden in the year 1818; 
but I recollect particularly, at least I believe I am speaking correctly, that at the 
time of the first trial and reference I was in town, having finished my articles, and 
being in London for further instruction. 

6523. You can give no information with respect to that cause? — Only general 
information. 

6524. There 
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6524. There are some coal-meters in Dover, are there not? — There are. 

6525. How many? — I think six. 

6526. How are they elected ? — They are chosen by the common assembly ; all 
the subordinate officers are chosen by them. 

6527. Have they any salaries? — They have no salary. 

6528. How are they paid? — I hey get sixpence a mett for measuring coals. — 
(Mi. Knocker .) There are a number of extra meters appointed where there are 
a larger number of colliers in the harbour than the six can regularly attend to, there 
being one meter on board each vessel. 

6529. Have any vacancies been recently tilled up among the corporation ? 
— Yes. 



6530. What vacancies have been filled up within the last two mouths ?— (Mr. 
Knocker.) Two jurats and five or six common-councilmen. 

6531. How long had those been vacant?— From different periods; one resigna- 
tion took place at the moment. 

6532. How long had any been vacant previously to the time of the appointment? 
— (Mr. Ledger.) There might have been five or six vacancies. 

< 5533 - Is it usual to allow those vacancies to remain without being filled up ? — 
(Mr. Knocker.) That has often been the case. 

6 . 534 * Within the last two or three months all the vacancies have been filled up? 
— No, there are two vacancies at present in the common-council. 

6 535- .When did they become vacant?— (Mr. Ledger.) I cannot say, until I refer 
to the minutes, which I will do, if the Committee desire it. 

6536. Will you have the goodness to furnish to the Committee a return of the 
vacancies that have occurred during the course of the last year, stating how lon^ 
each place that was not filled up had been vacant, and the date when ft was filled 
up ? — Certainly, I will do so. 

6537. Has there been any question in Dover with respect to the power of the 
magistrates to nominate from their own body four from among whom the mayor 
shall be chosen, or any claim on the part of the' freemen to elect without such nomi- 
nation? — Yes, there was on the last election of mayor. 

. 6538. Was that the first time when that question has arisen?— (Mr. Knoclcer.') 
Certainly not. Some years ago a mayor who had just finished his twelvemonth was 
chosen against the four who were in nomination ; be had a majority ; but he was 
ineligible on two principles, one under the statute, that no returning officer can fill 
the office two succeeding years, and another on account of his not being in nomina- 
tion ; the next in majority who was nominated, was sworn in mayor. — (Mr. Ledger .) 
I may be allowed to say, as far as I can trace the book, which I think is 1602° the 
present system has prevailed. 

6539. Have you ever known any instance in which among the four persons named 
by the magistrates, there were found two persons who were invalids, and one who was 
an out-dweller, or sometimes two out-dwellers and one invalid ? — I know it was so 
stated at the last election of mayor; the mayor happened to be away. 

6540. Have you ever known such a case?— (Mr. Knocker.) I do not know of 
any person being nominated who was ineligible. 

6541. Have you ever known, with a view to limiting the choice of the freemen, 
that two persons have been nominated who were out-dwellers, and one an invalid, 
A* tw< L lnva ^ s > an d one out-dweller, so as to reduce the choice to one individual? — 
(Mr. Ledger.) I am not aware of such a fact. 

654 2 - Will you undertake to say that such a fact has not occurred ? — I cannot 
state that, but I am not aware of such a fact; at the time of the last election there 
was a protest delivered, and I believe that stated some of the objections which are 
now referred to. 

^ 543 - I hat objection being stated, was an answer given on the part of the 
corporation ? (Mr. Knocker.) That probably alludes to myself; I was away in 
Devonshire a month or six weeks, having a notion also of going to Germany, but 
I did not carry that into effect, in consequence of the persons lying under quarantine 
from the disease : I did not go beyond Harwich. I w r as not aware that I should be 
in nomination when I left home; and indeed wished I should not be in nomination. 

I had news on the Tuesday morning of my being chosen, and left Harwich imme- 
diately for Dover. 

6544. There have not been instances to your knowledge of the choice of freemen 
being limited, by the circumstance of the persons nominated being persons not in a 
condition to serve the office of mayor?— (Mr. Ledger.) I cannot say it has not been the 
004 case ; 
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case • but I am not aware of such a fact since I have known Dover. — (Mr. Knocker.) 
The non-residence has been extended in some cases to two or three miles. 

6545- When did they first begin to demand the gaol rate?— (Mr. Ledger.) That 

I cannot say. , T 

6546. Was it in the year 1804?— I think before that, but I am not certain. 

6547. Has any account ever been required by any of the rate-payers of the 
application of the money raised by that rate? — They requested to be allowed 
to inspect the books, which was granted them. 

6548. No account is furnished to the rate-payers, regularly showing the applica- 
tion of the money ? — Yes; it is regularly published, as the county rate is. 

6549. Why was it necessary, if it is published, to make that application ? — 
Because previous to the time that that application had been made, it had been thought 
that under a particular clause of the Act it was not necessary. There is a proviso for 
local jurisdictions under one of the clauses of the Act, but in consequence of that 
application the mayor and jurats instantly acceded to it, and said for the satisfaction 
of the town, the treasurer should publish the account. 

6550. When was that?— About four or five years ago, during the mayoralty of 
Mr. Bruyeres. 

6551. Till that application was made no account had been published? — No. 

6552. Are any accounts published of the application of the corporation funds ? — 

No. ^ . 

6553. Are they accessible to the freemen? — I am not aware of their having 
been demanded. 

6554. The question respecting the application of rates grew out of the heavy 
expenses incurred in building the gaol, which was commenced in 1820? — Yes, 
I believe so; a committee was appointed by the parish, and that committee, in 
my presence, expressed themselves satisfied. 

6555. Was there any public meeting called of the rate-payers to obtain an 
account of the application of the money raised by the rate ? — I am not able to say 
whether a meeting was called for that purpose, or whether it was incidentally- 
referred to at a meeting for another purpose ; but a discussion arose at a meeting 
which I attended as town-clerk ; and I stated, and so did the then mayor, that the 
magistrates being aware that the subject was to be brought forward were ready to 
afford any information desired. 

6556. Was there any question raised whether there was not an Act of Parlia- 
ment existing by which they were compellable to publish it? — Yes ; this very Act 
of Parliament, under which it always had been considered that it was not necessary 
to publish the account. 

6557. But, on the contrary, it was contended that that Act of Parliament 
required you should publish it? — Yes, it was so contended. 

6558. And in the result, the accounts have been published ? — Yes ; directly the 
magistrates found there was a desire on the part of the rate-payers that they should 
be published, it was done. 

6559. The corporation having put a different construction upon that Act up to the 
time of that meeting? — Perhaps it would be saying too much to say that, but it had 
never been done ; whether it was in consequence of that construction I cannot say. 

6560. Was there an impression on the part of the corporation that it need not 
be done ? — Yes, there was that impression on the part of their legal officers. 

6561. The result of that meeting was a different construction being put on the 
Act, and the accounts being published? — Yes, the accounts were published; 
whether in consequence of a different construction of that Act, or to meet the 
wishes of the town, I cannot say. 

6562. Was there any clause introduced into the Corporate Act preventing goods 
being hawked about in the town of Dover? — Yes, there is in the Market Act, what 
is called the hawking clause. 

6563. Before that clause was introduced, goods might be sold about the town of 
Dover, might they not? — I believe the fact was not so that there was a hawking 
toll even before the Act, but I am not certain ; there were ancient tolls. 

6564. If there was, why was that clause introduced? — Because the whole of the 
tolls, which rested on prescriptive right, were legalized by the Act. 

6565. Do you know of any complaint having been made with reference to the 
introduction of that clause, on the ground that no such restraint existed before ? — 
No, I know of none such. 

6566. Have you ever heard of any such complaint? — I think there were a great 

number 
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number of complaints before a Committee of this House on the Bill, but I was not 
then solicitor for the Bill. 

6567. Are any dues charged by the corporation on carriages and horses and 
merchandize shipped and unshipped to and from France?— That is the water- 
bailiff 's fee, to which I alluded yesterday. 

6568. No account is returned to the public of those ? — No. 

6569. On local vessels not belonging to the port coming into Dover, is there any 
exaction of coals on account of any public officer belonging to the corporation of 
Dover ?• — Yes ; I mentioned coal-money yesterday. 

6570. What is the nature of that charge ?— I really do not know myself but I 
referred yesterday to a statement which I thought had been forwarded ’to the 
Secretary of State. I think, on recollection, it was through the Customs the order 
came down for the collector to obtain the account of all dues received in the port 
of Dover on shipping or goods landed, and by direction of the corporation, with the 
assistance of the collector of the water-bailiff’s fees, we have furnished the statement 

6571. When a collier, not belonging to the port, comes in, are any coals taken 
for the mayor or town-clerk ?— Yes ; that is not the water-bailiff’s fee. I thought 
the question alluded to dues on shipping. There are three metts (each mett being 
two bushels) payable on every stranger coming in, as an ancient fee ; one to the 
town-clerk, one to the mayor, and one to the town-serjeant ; and on vessels belong- 
ing to the port, one is paid alternately to the mayor, the town-clerk and the town- 
serjeant. When one Dover vessel comes in it is the town-clerk’s ; when another 
vessel comes in it is the town-serjeant’s, and so on. 

6572. What is the value to each of the public officers of this payment ? — I do 
not know, for I have given away mine to the poor.— (Mr. Knocker.) I do the 
same : I give them invariably to the poor of the town. 1 have 5 6 applications on 
my 1st now at preset. I have never taken it.— (Mr. Ledger.) The town-serjeant, 

1 believe, takes it. The mayor himself gives the order for the discharge of the vessel. 

0573. W hat does the captain of a collier not belonging to the port pay for town 
droits ?— That must be answered by the collector of the water-bailiff’s fees. 

^ 574 - It it 13$. a vessel? No; I think it is on the quantity, according to the 
number of chaldrons per cocket. 

6575 - Do you know what the average is?— No. I think 3d. a chaldron is 
paid; and 4 s., I believe, is returned to the master; that constitutes what is 
called the coal-money in the corporation accounts. 

6576. Have there been any complaints made in respect of those demands ?— 

1 es, there have been complaints. 

6577. Have those complaints ever been taken into consideration by the cornora- 

tion r — Yes. 1 

6.578. What has been the result?— That the fee tvas a legal one, and a distress 
has been taken repeatedly. 

6579. The payment has been resisted ? —It has been resisted, and the corporation 
have been obliged to levy a distress in three or four instances; there the matter has 
rested. 

6580. On what authority do you make those demands?— Ancient custom. 

658 1 . Is there any land belonging to the corporation, or to any charities under 
the direction of the corporation, which has been leased to anv individual member of 
the corporation ? — Yes, by public auction. 

6582. To which charity does that belong?— To the Almshouse charity. 

6583. Was it advertised in the newspapers ?— Yes, twice; as far as regards the 
last attempt to let, there was no letting, «nd it was adjourned for a month. 

6584. To whom was it leased?— It was leased to Mr. John Coleman. 

6585. He is a corporator? — Yes ; he was not the bidder, it was by public auction. 

6586. Did some one bid for him ?— As it subsequently appeared. 

6587. Has this gentleman let out any portion of this land on building leases ? — 
No. I cannot have named the proper land ; this is all land, and so remains now ; it 
is let under the decree of the Court of Chancery, for seven years at a time ; there is 
no building land subject to this. 

6588. Do you know of any land let by the corporation to one of their own body, 
which has been subsequently disposed of as building land ?— Paul’s Corner, at the 
Almshouse, was let for .99 years on buildingjeases. 

6589. By whom ? — By the mayor, jurats and commonalty. 

6590. Do they receive the whole profit resulting from that ? — They receive the 
ground-rent. 

0 ' n ' p p 6591. Is 
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6501. Is there an intermediate lessee between them and the persons who have 
built?— It is so many years back, I cannot speak from my own knowledge, but 
I think the whole was let by public auction, and that Mr. Osborne had some. 

6592. Was that let as building land by the corporation, or let by the corporation 
to a corporator, who has subsequently let it out on building leases ? — I consider that 
the land was let on building leases in the first instance, but that assignments have 
been made of it is a fact. 

6593. On a profit? — I dare say there has been a profit. 

6594. Where is the piece of land ? — In the parish of Chorlton ; the whole of the 

almshouse property came before the Court of Chancery ; it is near the first turnpike 
out of Dover. , , , 

6595. There is a corporator who is m possession of the almshouse land, which he 
has re-let as building land ? — (Mr. Knocker .) I think not; Mr. Osborne, who had 
the principal part, has been dead some years j it was leased in separate parcels 
subsequently, I think. 

6596. There is an almshouse for decayed soldiers and sailors in Dover, is there 
not? — Yes, this is their land. 

6597 - Who occupies that at present? — The matron of the almshouse; the Ser- 
jeant of the mayor has also the custody of the almshouse. 

6598. In what character does the mayor’s serjeant occupy it? — He always 
attends when anything is wanted in respect of the almshouse. 

6599. Are there any soldiers and sailors in it? — (Mr. Knocker.) There are con- 
tinually ; there is bedding provided for them, and he attends to them, and supplies 
them with meals ; his wife when living was matron. 

6600. Is he both master and matron now ? — No, the appointment is given to his 
daughter. 

6601. Have the Commissioners for charitable purposes been at Dover? — (Mr. 
Ledger.) No. 

6602. Has the serjeant any salary for taking care of this almshouse ? — I think 
not; the matron of the almshouse has. 

6603. What has the daughter ? — I cannot say ; about 1 0 /. a year, I think. 

6604. Are coals and candles found also?— Yes, I believe they are. 

6605. Are there soldiers and sailors there occasionally ? — Yes; it is not entirely 
for soldiers and sailors ; the terms of the decree of the Court of Chancery are, that 
the funds are to be applied to the relief of distressed persons, not being vagrants; in 
fact, it is a casual hospital for their reception. 

6606. Is it not an almshouse for decayed soldiers and sailors ? — Not more so 
than as I have stated. — (Mr. Knocker.) I do not think the word decayed is in the 
master s report. 

6607. Is it for distressed inhabitants of Dover ? — Not especially. — (Mr. Ledger.) 
Mostly for the relief of casual poor ; seamen and soldiers, perhaps, partake of it more 
than any other persons; the decree states positively for what it is to be applied. — 
(Mr. Knocker .) It is for distressed persons found in the town, and distressed per- 
sons in the town; even those who have almshouses may be relieved under the 
master’s report. 

6608. How long are they allowed to remain? — We consider for a short period ; 
if they remained there long we should remove them to the poor-house ; they are 
casual poor coming across from the other coast. 

Sir Stephen May, Sovereign of Belfast, and Mr. Henry Ferguson, Town-Clerk of 
Belfast, called in ; and Examined. 

6609. (To Sir S.May.) YOU are Sovereign of Belfast? — Yes. 

6610. Have you been sovereign before? — Yes. 

6611. How many times ? — Five times. 

6612. (To Mr. Ferguson.) You are Town-clerk ? — Yes. 

6613. How long have you been town-clerk? — Eight years. 

6614. Where you in the office of the former town-clerk? — No, I was not. 

6615. Your knowledge of the affairs of the corporation of Belfast is limited to 
your own service as town-clerk, namely, eight years? — Yes. 

6616. (To Sir S. May.) What is the style and title of the corporation of 
Belfast? — The corporation of Belfast is composed of a lord of the castle, a con- 
stable of the castle, a sovereign of Belfast, a town clerk and serjeants-at-mace. 

6617. How 
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6617. How many burgesses of Belfast are there? — A sovereign and 12 bur- 
gesses ; the sovereign is a burgess also, making 13. 

6618. How are these burgesses chosen? — They are chosen by the burgesses. 

6619. They are chosen for life ? — Yes. 

6620. If a vacancy occurs, the remaining burgesses fill up that vacancy? — Yes. 

6621. From what class of persons are the burgesses chosen? — No particular 
class. 

6622. Are there any freemen of Belfast? — Yes. 

6623. How are those freemen made ? — By the sovereign and the burgesses. 

6624. Can any be free but those named by the sovereign and burgesses ?— - 
I think not. 

6625. How many freemen are there named by the sovereign and the burgesses ? 
— Very few. 

6626. Upon what principle do the sovereign and burgesses proceed in naming 
freemen ? — Their own pleasure. 

6627. Are the freemen named for the purpose of raising a body from amon» 
•whom the burgesses may be chosen? — No. 

6628. Must every burgess have been a freeman ? — No. 

6629. What advantage does any person derive from being a freeman or a burgess ? 
— None that I know of. 

6630. Why are any made ?— Indeed, I do not know; I think, out of compli- 
ment; it has got very much into disuse to make freemen. 

6631. If there are no freemen from whom a burgess can be chosen, where do 
you look for a burgess? — It is matter of choice with the burgesses. 

6632. How is the sovereign chosen ? — He is chosen by the burgesses from a leet. 

6633. How is that leet composed? — By the lord of the castle, according to charter. 

6G34. Of how many does that leet consist ? — Of three burgesses. 

6635. The burgesses choose the sovereign from that leet? — Yes. 

6636. Is there any usage in the choice, that those who select from that leet 
should take the one at the head of the list, or any other rule of that kind ? — It is 
generally the person whom the lord of the castle wishes. 

6637. The wishes of the lord of the castle are either communicated, or are under- 
stood by the burgesses, and they act accordingly ? — I suppose they are understood 
generally. 

6638. What are the duties of the burgesses? — The burgesses have now very little 
other duties than those which I have adverted to. 

6639. -H° ^ey act as magistrates? — No. 

6640. Does the sovereign act as a magistrate? — Yes. 

6641. Does he act as a magistrate for the town of Belfast exclusively? — No ; he 
is chief magistrate of Belfast, and a magistrate for the county of Antrim. 

6642. Is he a magistrate for the county of Antrim bv virtue of being sovereign ? 

Yes, by the charter. 0 5 ' 

6643. Does the jurisdiction of the sovereign of Belfast extend over the whole of 

the town of Belfast, which is now covered with buildings ?— Yes, what is properly 
Belfast. 1 ^ J 

6644. There is no ancient boundary which has been exceeded by the buildings? 

I do not think that any limit was established anciently ; latterly there has been 

a parliamentary boundary fixed, but I do not know of any ancient boundary. 

6G45. Have the magistrates of the county of Antrim a concurrent jurisdiction 
with the sovereign within the town of Belfast ?— Yes, he is chief magistrate of the 
town, but the magistrates of the county act. 

6646. If it is necessary to commit a person to prison, and the sovereign happens 
to be indisposed or absent, the magistrates of the county can perform that duty ? — 
Certainly. 

6647. Has the sovereign any income as such? — He has. 

6648. What is the amount of it? — About 500 1 . a year. 

6649. Has he a residence as sovereign ?— No : when I say 500/. a year, it varies 
according to the tolls ; I am not aware what they have let for this year, but I am 
not 10/. out; he had further dues arising from the coals and coal-meters, which are 
done away with. 

6650. Was that duty which has been done away with a considerable one ? — It 
■was a duty on the measurement of coals ; each coal-meter paid a fee on his appoint- 
ment, and there was a fee on the measures used, by way of indemnifying the sove- 
reign for finding the measures for coals. 

p p 2 6651. To 
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6651. To what did they amount as respected the receipts of the sovereign ? — 
That again varied; it has been let for 100/. a year, and it has been 150/. a year. 

6652. Are there any other sums which used to be received by the town which 
have been done away with as well as the coal-meters? — I do not think there are. 

6653. Is there any police in the town of Belfast under the control of the sove- 
reign of Belfast ? — The sovereign has the control over the constabulary of the county 
police. 

6654. Is there any police for the town of Belfast exclusively under the control 
of the sovereign of Belfast?— No, there is not, except the serjeants-at-mace, who 
are constables in right of their office ; 

66 55. Belfast forms, in fact, part of the county, and is under the county police ? 
• — The county police, when there, are under the sovereign ; when in Belfast, they 
always act according to his orders. 

6656. By whom is that county police paid? — By the county ; I believe that the 
county pays only a portion of the expense. 

6657. Does the town of Belfast pay any part of it? — No. 

6658. There is no police for the town of Belfast exclusively under the control 
of the sovereign of Belfast? — No, not exclusively under the control of the sove- 
reign of Belfast, except so far as lie is a commissioner of police ; there is a police 
in the town, but that is established under an Act of Parliament, called the Police 
Act : the sovereign and burgesses of Belfast are members of the board. 

6659. What other officers are there belonging to the corporation besides the 
sovereign and burgesses ? — The sovereign, burgesses, town-clerk, and serjeants- 
at-mace. 

6660. By whom is the town-clerk appointed ? — He is appointed by the sovereign 
and burgesses. 

6661. What salary has the town-clerk ?— (Mr. Ferguson .) Less than 20/. 
a year. 

6662. Do you derive no other emoluments from your situation ? — No other ; it is 
for putting the corporation seal. 

6663. Have you any duties to perform as town-clerk? — Having the notices put 
up, appointing the burgesses or the sovereign, according to the order I receive from 
the sovereign. 

6664. Your duties are limited merely to official details connected with the cor- 
poration arrangements, the choice of officers and the like? — Yes. 

6665. (To Sir S. May.) Is there any other officer ? — There are two serjeants- 
at-mace. 

6666. Are they appointed by the sovereign of Belfast? — By the sovereign and 
burgesses. 

6667. What salary have they? — I pay them 10/. a year a piece. 

6668. Are there any other officers? — No. 

6669. Have you a recorder? — No. 

6670. Who is the constable of the castle? — Mr. George Joy. 

6671. By whom is he appointed? — By the sovereign and burgesses of Belfast. 

6672. What are his duties? — He has very little more than the burgesses. 

6673. Is he a burgess? — He is, I think, by charter and by right of his office, 
as is also the lord of the eastle. 

6674. He is not one of the 13?— -No, the lord of the castle and the constable 
of the castle are also burgesses, in addition to the 13, as appears to me by the 
charter. 

6675. Is the office of constable of the castle an honorary office merely? — 
I think it is. 

6676. Has he any duties to perform ?— None, except in the event of the absence 
of the lord of the castle, he ought to swear the sovereign in. 

6677. He would act as lord of the castle in the absence of the lord of the castle ? 
— Yes. 

6678. Who is the lord of the castle? — The Marquess of Donegal. 

6679. How c l° es become lord of the castle ? — It is an hereditary right by the 
charter. 

6680. Was an ancestor of the present Marquess of Donegal appointed lord of 
the castle, and so continuing it in his descendants? — Yes, their heirs and assigns 
being possessors of the castle of Belfast. 

6081. What is the date of that charter? — I think 1613. 

6682. If the Marquess of Donegal’s family should become extinct, what would 
® become 
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nfT e ° f ,! the | l0rd of 7 castle f “ Tf,e assi S"S. in my opinion, being in possession 
or the castle, they would succeed. 

6683 What are the duties of the lord of the castle ?-He presents the Ieet; 
1 do not know that he has a great deal to do. 

Undoes D ° eS he PreSW<! at thC meetin S s of the “rporation when he is present?— 

6685. Are there any courts belonging to the corporation ?— There is a rfeht of 
cot",1,re“a 0 w t e;i;: e " 0t h ° ldit; ^ ^ “-reign holds a sovereign's 

6686. What is done at the sovereign’s court ?— The usual business that occurs 
Detore magistrates, examining into offences ; and he is clerk of the market. 

ob87. In fact, he commits for trial as a magistrate?— He does. 

recollection 116 ° f r6 *° rd is ” 0t in practice 110w ? — No J it has not been in my 

6689 Is there any other court of the corporation ?-No. There was also in 
the chattel a grant of a right to establish a guild of merchants; but that has 
nevei been done in my tune. That appointment would, I believe, belong to the 
corporation, the sovereign, burgesses and commonalty ; I think that is the title. 
0090. Are there any guilds of burgesses ? — No. 

V.® 6 ®’- Is . th “ e , m ;y other corporate body but the sovereign and burgesses 
Yes ; there is the ballast corporation. 

® \| I HoW ' S ? ha 5 cmrsdtuted ; is it connected with the corporation of which 
are members 0 7fe' Sn ; eXCep ‘ that the lord of the castle and the sovereign 

6693 Is that created by Act of Parliaraentr-Yes; the Act was of some stand- 
mg and urns repealed, and a new Act passed two years since. 

-He 9 1 deck 777 \ 71 °J the f arket ' OT llas «» control of the market ? 

l,iarket ; 1 do not know how far his control goes. 

0095. What tolls do the corporation receive from those markets ?— About coo t 
a year , that is the whole received for the tolls. 

6096. Are they collected by the corporation’ or let?— They are let. 

6697. By what authority are those tolls collected?— By usage. The Chichester 

Sister 1 ^ y C , ha ? e [ t0 c “! ain ri S hts . “ d I d » not know whether those 
oils do not foim a par. of their rights; they appear to have been applied to the 
sovereign s use by the Chichesters, who we , 4 ^possession of the ground where 
those markets are held before the charter was granted. I do not see how the 

to“h7corp U o«S rfere W,tl1 tbeir rightS ' There are 00 10,13 S rantod ^ the charter 

JSign tdvt’LTolirLtr “ “** *“ ° f " hi ° h tho 

6699. To whom do those markets belong ?— Some of them belong to me and 
Mi . Montgomery, and there are other markets besides a fish-market &c 

markets ? - Tl,ey are pr ” ta 1 1 

tha 6 t 7 I°doIof U knn 1 "i th . t T at as fi! vate property?— I ™ answering questions here 
cm,sidded"aS “private“ma^ ^ 1 d ° ^ ka ™ »' llat ba 
gommYs?— No C01P °' ati0n leCe ‘ Ve toUs fr0 “ 3 ' 0 “ r markets and Mr. Mont- 

m “ vere 'S"’ as C * wt ° f the market , does not interfere with your market 

at all. No since I have been sovereign there has been nothing received there 
that was not before. 

6704. Does the sovereign exercise any authority in making regulations or other- 
wise in your market or those belonging to individuals?—! do not know how far his 
authority goes; I do not think he has much authority. 

6705. Did you ever exercise any authority as sovereign over any other market? 

If there were illegal weights, or other fraudulent or improper transactions I 

should take notice of it. ’ ■ 

6706 Bad provisions for instance?— Yes ; I should do that as a magistrate; 
the weights I should think I regulated rather as clerk of the market. I do not see 
any duties executed by the sovereign in respect of the markets that could not be 
discharged equally by a magistrate of the county. 

6707. Has the corporation any other funds than those that arise from the 
p v 3 market? 



Sir Stephen May 
and 

Mr. II. Ferguson . 



17 April 1833. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




Sir Stephen Map 
and 

Mr. H. Ferguson. 



17 April 1833. 



294 MINUTES OF EVIDENCE BEFORE SELECT COMMITTEE 

market?' I believe they have claims to other property ; I am sure they have ; but 

"Xol derived from the market P-Noue 

at grout of what are the 10k to the serjeants-at-mace, and the 10/. to the 
town-otk paid P-I pay the serjeants-at-mace, and the town-clerk s ts a fee he gets 

0 "«“id is that paid ?— It is paid by the individual who requires 
it; I pay that 10I. a year to each of the town serjeants. 

6711/ Are there any other paid officers belonging to the corporation. No. 

6712. Upon what occasions is the town seal used, and on which the * J°wa-cle s k 
receives a fee of 20k?— For powers of attorney going abroad, to which the town 

Sea 6713 P (To Mr. Ferguson.) Are the Committee to understand that 20 k is re- 
ceived by you every time the town seal is applied r- No. 

6714 How much do you receive each time ?— I receive 10s. 6 , 1 . each time. 

671V The average amount you receive for the application of the town seal 
is under 20 k ? — Yes. — (Sir Stephen Mayl) I beg to observe, with regaix to one 
question I was asked with regard to the interference of the sovereign m the other 
markets, and whether there ore any dues or tolls taken in those mai kets with which 
the sovereign interferes ; although I have given an opinion, f do not give it posi- 
tively and beg to explain, that since I have been sovereign, in order to establish the 
grain-market in the town, I have removed the weighing of grain from Southfield, 
from which I derived the 500k a year; I have alluded to that; I removed o 
another market, which is my own market; hut I believe the receipts on Southfield 
amount at present to the same sum they did before. 

6716. You having removed the weighing from Southfield to your own market, 

are tolls now received by the sovereign in respect of Southfield market P— Yes, for 
other articles weighed ; there are what are called the in-and-out tolls, for weighing 
inside, and for standings outside. . 

6717. Was that alteration, which you have made as sovereign, made on the 
suggestion of the inhabitants of Belfast, or on your own authority r— It was made on 
the suggestion of the inhabitants of Belfast interested in the corn trade. 

6718! Is the market to which you .have removed this weighing, the usual grain- 
market of the town?— It was not a grain-market until it was established in this 
manner, hut the grain was sold usually about the town ; there was very little of 
it sold in Smithfield at that time ; but I wish in candour to explain the matter. 

6719. What is the toll paid on the grain?— I cannot say. 

6720. You had a right to take tolls on grain sold in Smithfield ?— Yes. 

6721. You have removed that to another market, and you have a doubt whether, 
as sovereign, you have a right to take tolls in that market ? Yes. 

6722. You have received no tolls as sovereign in your own market? — I receive 

payment there as proprietor. ... 

6723. Your doubt is, whether having removed the weighing of grain to another 

market, the future sovereign would have a right to take tolls there? — Yes, there 
■was very little grain sold in Smithfield ; and I made the alteration under memo- 
rial from the individuals concerned in that trade, and I established a market at some 
expense ; the quantity of grain which used to be weighed in Smithfield was trans- 
ferred to the general grain-market. . . 

6724. Did you receive the toll before ?— There was a usual charge for weighing; 
it is very difficult to say whether it was a toll or a rent in Smithfield ; I should con- 
ceive it originally was a toll belonging to the Chichester family. 

6725. There was a payment ? — Yes. 

6726. That payment is now made in that market? — The payment, so far as 

regards the grain. _ 

6727. Is there any other income belonging to the corporation ?— No. 

6728. Whatever sum did arise from that payment in Smithfield, it is now diverted 
to another purpose ? — So far as regards the grain, but there was very little gram 
weighed there. 

6729. Whatever there was is removed? — Yes. 

6730. This new market is your property ? — Yes. 

6731. Are you prepared to resist any attempt made by the sovereign ? No, I do 

not know that I am ; but it is a joint property ; two-thirds are mine. 

6732. The sovereign’s right is not reserved ? — It is not. 

6733. Being 
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. 6733 - ® e ^ n S Proprietor and sovereign, you can hardly distinguish between the 
rights in those characters ? — No ; there are other markets where the proprietors 
enjoy the rights ; in Mr. Montgomery’s market and other markets, they wei<*h and 
pay, I believe. 0 

6734. Has there been any other removal from the Smithfield market, or any other 
such as that you have made by the removal to your own market?— No, not within 
my time. 

6735 . Is Smithfield an ancient market? — It is. 

6736. Is Smithfield mentioned in the charter? — No, I do not think it is. 

. 6 737 - (To Mr. Ferguson.) Are you aware of that fact?— I do not think it is.— 

(Sir Stephen May .) — In order to make room for the grain-market, we sent butter 
and eggs from thence to a place adjoining, called St. George’s market. 

6738. Were they removed from Smithfield? — No. 

6739. How long is it since you removed the market from Smithfield ?— About 
four or five years, I think ; by the way, there is a cattle market, which is held on 
Wednesdays. 

6740. Is there a toll on the cattle also?— If there is, it is a very small one- 
I really cannot say. 

6741. Is it included in the 500Z. a year? — As to any receipt on cattle, I really 

cannot say ; it is very small, whatever.it is. J 

6742. Are those tolls let by the year or by lease? — By the year: they are let bv 

auction. J 

6743. Is there any lease or specification of those tolls given to the lessee? 

here is a specification given. 

6744. Who prepares that specification; the town-clerk ?— No, my agent does it 

under my authority. 0 

674.5- That is not done by the town-clerk as a corporate act, but it is done by 
your agent as sovereign ?— Yes, I might take them myself if I chose, for sovereigns 
have employed people to receive them. 6 

6746. You employ your own agent and not the town-clerk to effect the transac- 
tion between you and the person who takes the tolls from you ? — I do, as it is con- 
sidered the sovereign’s perquisite or right, and I employ him to make the best he 
can of it. 

6747. Do all sovereigns employ their own agents, or is there one person 
employed by them generally ? — They employ their own agents, as far as I have 
known ; the town-clerk I never knew employed. 

6748. (To Mr. Ferguson.) Have you ever been employed in any transaction as 
town-clerk in respect of letting these tolls? — No, never. 

6749 - (To Sir S. May.) The sovereign is elected every year? — Yes. 

6750. Have you been elected sovereign two years together? — Yes, for five 
years. 

6751. Were they five successive years? — Yes. 

6752. Who was sovereign before you?— Lord Edward Chichester was’ elected 

the sovereign, but did not serve; Mr. John Agnew was the sovereign before mv 
appointment. J 

6753 - Among the sovereigns who preceded you, were there any sovereigns for 
so long as you have been ? — Yes, longer. 

6754. Can you give the names of those ?— The Reverend Mr. Bristow was one, 
Mr. Thomas Verner, and there were others; I believe Mr. Stewart. 

6755 - To whom do you pay the rent for that market you call your own?— I pav 
a rent to Lord Donegal. J 

6756. For how many years have you had it in your possession? — I have paid 
rent ever since it was reclaimed ; it was reclaimed ground. 

6757 - F° r how many years? — I should say nearly 30 years; I was abroad at 
the time ; I cannot say exactly the year when the ground was reclaimed ; the markets 
were commenced being built about 28 years ago. 

6758. Lord Donegal is lord paramount ? — He is. 

67 59 - N° ne °f the other burgesses are justices ex officio 1 — No. 

6760. Are there any charitable institutions connected with the corporation? 

676!. Have there been no charitable funds at any time under the control of the 
corporation? — I believe there have. 

6762. Have the goodness to give an account of those funds. — I have no account 
myself. 

r *>4 6763. Who 
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6763. Who keeps that account?— I have never had any funds. 

6764'. If charitable funds have been left to the corporation, what has become 
of them?— I have reason to think there were charitable funds to the amount of 

2,0°°/. , , , , , . 

6765. What has become of them ? — I never had them, nor the sovereign who 
preceded me some years before. 

6766. Do you mean 2,000/. a year?— No; 2,000/. principal. 

6767. Do you know anything of a correspondence which took place in the year 
181.5, between the Rev. Dr. Bruce and Mr. Alexander, then the sovereign of 
Belfast ? — No, I do not. 

6768. Do you know anything of any suit having been instituted for the purpose 
of calling for the proper application of this fund ?— Yes ; it is a matter now before 
the Court of Chancery. 

6769. When was that bill filed r — It was filed before I was sovereign. 

6770. Who put in the answer?— I believe Mr. Thomas Ludford Stewart. 

6771. What steps have been taken in that suit during the five years you have 
been sovereign? — I do not know of any, unless Mr. Stewart has taken them. 

6772. Have you ever, as sovereign,’ looked into the allegations of the bill-filed 
against the sovereign and burgesses? — No, I have not. It is, I consider, now as 
matter the subject of inquiry in the Court of Chancery. 

6773. Is it not also matter of inquiry for the sovereign and burgesses of Belfast, 
to ascertain whether there is any foundation for the allegations contained in that 
bill, and whether there are any charitable funds which it is their duty to look after 
for the benefit of the poor of Belfast, for whose benefit they were left to the 
sovereign and burgesses of Belfast ? — I never had any money myself. I considered 
it a matter the subject of legal investigation, and I did consider that when this 
investigation, or this suit, was concluded, the funds would be forthcoming. 

6774. How could the funds be forthcoming, if they were not to come through 
the medium of the sovereign and burgesses of Belfast, to whom they were left? — 
All I can say is, that with that feeling I left the business as I found it, and I think 
now that those funds will be forthcoming when the business is decided, when the 
suit is closed. 

6775. From whence will they come ; from the clouds, or where does the fund 
exist; vou, as sovereign, must know where these funds are? — I do not say that they 
exist at present; I have not got them. 

6776. Where are they to come from, suppose a decree was made to-morrow, 
and you were called upon to pay the 2,000/., as sovereign? — I have never re- 
ceived it. 

6777. You say, when the suit is finished, the money will come; from whom will 
it come ? — I think, from the persons who are responsible. I cannot fix the respon- 
sibility upon any individual in particular. 

6778. If funds are left to the corporation, of which corporation you are the 
representative, that corporation must be accountable to him for whose benefit this 
fund was left to the corporation ; the Committee wish to know whence the fund, 
which you say will re-appear when the decree is made, will come ? — I have said 
before, that, to the best of my belief, there were funds to the amount of 2,000/. 
I have never seen those funds, nor any part of them ; the money was disposed of 
long before I was sovereign ; great part before I became a member of the corpo- 
ration. The matter has become the subject of legal investigation, and in such a 
situation it now remains. 

6779. Would you, as sovereign, consider yourself as responsible to make good 
that sum of money, if a decree is made against the corporation of Belfast? — No. 

6780. You believe this fund to have been in the hands of the corporation at 
first ? — Certainly ; I believe it to have been in the hands of the corporation at one 
time, but not since I have been sovereign, nor since I have belonged to the 
corporation, have I known it possessed of any. 

6781. Do you believe them to have been left to the corporation of Belfast as 
trustees? — I cannot answer that question. 

6782. Have you any record relating to them ? — They are mentioned in the 
corporation books, I believe. 

6783. Are the corporation books here ? — Yes. 

6784. The suit is against the corporation of Belfast? — Yes, I believe it is against 
Mr. Thomas Ludford Stewart, who was sovereign at the time the suit commenced ; 
lam speaking to the best of my belief. 

6785. Supposing 
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6785. Supposing it appeared that in the year 1815, or the year 1816, a bond of 
Mr. Echini lor 1,000/. had been paid to the Rev. Edward May, to what account 
would you, as sovereign, refer, or to what book would you refer, to show the nature 
of that payment, and of that receipt?— I think it is not in the corporation books. 

0786. Have you ever referred to the corporation books, to ascertain whether in 
the year 1815, or the year 1816, 1,000/. was paid by Mr. Echlin to the. Rev. 
Edward May? — 1 cannot say that I have. 

. 6787- Supposing the decree to be made against the corporation of Belfast do 
you apprehend that it would be from the representatives of the Rev. Edward May 
that the account would he required of the 1,000/. paid by Mr. Echlin, and that that 
would be part of the money that would come into existence when that decree was 
made?— I do not think it would, but it would be for the corporation to meet 
the decree. 

6788. Why do you think it would not come from his representatives? — I am 
speaking on this subject in a very vague manner ; on a matter I know very little about. 

0789. Why do you think it would not come from his representatives? — Because 
I have heard that the representatives of the Rev. Edward May deny that they are 
responsible for it, but that it was paid on Lord Donegal’s account. 

6790. From whose representatives, or from what person do you suppose the 
money would come? — I am speaking now on this matter totally from hearsay: if 
you desire me to give my opinion in that manner, I will do so. 

6791. The Committee receive with some surprise the statement, that you, the 

sovereign of Belfast, being aware that there is a suit in existence for the recovery 
of this sum of money, lent to the corporation of which you are representative for 
charitable purposes, are unable to give information as to the application of those 
monies, only that you suppose, that if a decree were to be made against the corpo- 
ration, the money would re-appear ?— I should feel that perhaps the decree might 
atiect me, it the matter originated with me ; but as I have found the matter so it 
is at present, and years had elapsed between the withdrawing of the funds and mv 
appointment as sovereign. J 

6792. Assuming that to be true, that you, not having been the person who received 
this money on account of charitable purposes, are not therefore the responsible 
person for me receipt ; have you never felt it your duty, as sovereign, to inquire 
S tiw e Se P ersons v ' h0 bave received the money, and are bound to account for it? 
—Mr. Stewart, or one of the late sovereigns, was occupied with the business ; and 
it w-as in Chancery, in the course of investigation ; and I again say, none of the 
funds ever passed through my hands ; that they passed through the corporation 
before I was sovereign, and a great part of them before I became member of the 
corporation, consequently I do not feel myself responsible. 

' 6 793- You do not feel yourself responsible, as the sovereign, to call for the 
account?— file account was, I believe, given to the Court of Chancery. 

6794: Have you any doubt that the sum of 1,000/. was paid by Mr. Echlin to 
the corporation of Belfast ?— No, I have no doubt of it, and tllink that I have seen 
it mentioned in the corporation books, but I am not certain. 

6795. Have you never looked into the corporation books to trace that 1 000 l > 
— "ST be ? n denied that 1.000/. existed, and that the payment was made.' 

0790. Where is that 1,000/. now ? — That is matter of investigation before the 
Court of Chancery. 0 

6797. Have you never, as sovereign, taken any pains to ascertain where that 
1,000 /. is."— The Court being in possession of the matter, and the former sovereign, 
Mr. lliomas btewart, being the person that was immediately pursued by the Court 
of Chancery, and had to answer the bill, I did not interfere in it. 

6798. Then Mr. Stewart is sued, not as an individual, but as sovereign, as repre- 
senting the corporation" He was, I believe, sovereign for the lime bein* T . 

6799. He was sued in that capacity ?— Yes, I suppose so. 

6800. Are you not aware that the tolls of the corporation, which they possess 
a right to, would be liable, in case a judgment was obtained against the corporation? 

— I do not know ; I am not aware of that, or if the corporation have any tolls. 

: 680 ’• Was tIie Reverend Edward May ever sovereign of Belfast?— He was. 

6802. At what period I should think the last time he was sovereign was 

in 1815. n 

6803. Do you know who purchased the part of- Mr. Echlin’s estate that the 
2,000/. was lent on? — Mr. Houston purchased the estate, as I have heard. 

0804. Have you not heard ? — No, not that I recollect. 

0AU QQ [The 



Sir Stephen May 
and 

•Mr. H. Ferguson. 



17 April 1833. 
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298 MINUTES OF EVIDENCE BEFORE SELECT COMMITTEE 
[The following Memorial was read by the Chairman to the Witness .-] 

“ To the Right Honourable and Honourable the Commissioners of Charitable 
Donations and Bequests. 

“ THE Memorial of William Bruce , D. D., of Belfast, humbly showeth, That 
sundry bequests have been made heretofore to the Sovereign and Burgesses 
of Belfast, in trust for the poor of said town : 

“ That for many years prior to the year 1 804, the Sovereign and Burgesses paid 
to the Incorporated Charitable Society a portion of the interest arising from 
the aforesaid bequests, for the use of the poor : 

“ That since the year 1804, no interest has been received by said society; nor 
is it believed or alleged that any part of said principal or interest lias been 
expended for any charitable purpose whatsoever : 

“ That when, in the course of last year, application was made to the Sovereign 
and Burgesses, on behalf of the Incorporated Charitable Society, the then 
Sovereign, T. Verner, Esq., co-operated with them to the utmost of his power 
in endeavouring to obtain a settlement of said charitable fund, and an appro- 
priation of it according to the will of the testators ; but in vain : 

“ That your Memorialist is far from insinuating or suspecting that the Sovereign 
and Burgesses have any intention or wish to defraud the poor : Memorialist 
rather conceives and believes that they would be well pleased that the interest 
of their charitable fund were properly applied, and the principal effectually 
secured. But Memorialist apprehends that their wishes are obstructed by 
certain points of delicacy in enforcing the payment of interest, or withdrawing 
the principal from the hands in which it is lodged : 

“ That these obstructions can be removed only by the interference of your 
Honourable Board ; that by such interference they may be easily removed ; 
and that without it, both the principal and a large arrear of interest will be 
lost to the poor for ever : 

“ That a full and authentic account of the several sums of money in question 
can be had only from the books of the corporation, to which unauthorised 
individuals have no access ; but which your Honourable Board can, it is con- 
ceived, easily obtain authority to inspect : 

“ That by the inscription on a painted board formerly hung up in the old church 
of Belfast by the Sovereign and Burgesses, and now in the possession of the 
Incorporated Charitable Society, it appears that from the year 1631 to the 
year 1757, bequests were made to the Sovereign and Burgesses to the amount 
of 1,000/. for the benefit of the poor : 

“ That Memorialist has in his possession the last will of Mrs. Jane Young, dated 
November id, 1750, in which she bequeaths 100/. to the Sovereign and Bur- 
gesses of Belfast, for the use and behoof of the poor of the parish of Belfast ; 
“ That by a paper in the handwriting of the late Reverend William Bristow, 
Yicar of Belfast, and one of the burgesses, dated August 9, 1806, it appears 
that the charitable fund then amounted to 2,415/.; that the sum was in the 
hands of certain members of the corporation, and others, on their bonds, 
except one sum which had been paid to one of the burgesses, for which no 
security had been given : 

“ That payment of a bond for 1,000 /. has been since tendered by a gentleman 
unconnected with the corporation ; and 650/. interest on the said sum was 
some time since paid to a member of the corporation, as their law-agent, and 
still continues in his hands, as Memorialist has been credibly informed : 

That Memorialist has reason to think that other documents besides those above- 
mentioned, may be brought to light if necessary ; but rather hopes that the 
Sovereign and Burgesses will meet the wishes of your Honourable Board, as 
soon as they are effectually made known to them : 

“ Lastly, that the aforesaid fund of 2,415/,, with interest from the year 1806, 
must now amount to a sum which would afford essential relief to the poor of 
this town, the charitable institutions of which are at all times greatly cir- 
, cumscribed, and often reduced to great necessities, from want of some regular 
income: 

Memorialist therefore humbly prays that your Honourable Board will take the 
piemises into consideration, and adopt such effectual measures as to your wis- 
dom may seem meet. W . Bruce." 

“ Dated Belfast, May 5, 1815.” 

6805. Did 
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6805. Did you ever see that memorial ? — I never did, that I recollect. Sir Stephen May 

0806. Have you never heard of it ? — I never have. I will beg to make some and 
observations upon it : it is dated, I observe, in 1815. It will appear that those cir- Mr - H - Fe rgusoti , , 

cumstances mentioned in it took place prior to that period : it appears that Mr. : 

Verner, who was sovereign at the time that that memorial was written, had made 17 ApriI l8ft3 ' 
efforts to obtain a settlement of this money ; all this took place, I believe, before 
I was a member of the corporation. I would wish to remark, that if these difficul- 
ties existed, which are admitted to have been found in the way of Mr. Verner’s 
obtaining a settlement of this matter, is it to be expected that I, after the many 
years which have elapsed, should have a greater facility? 

6807. Part of the difficulty appears to have arisen from the money being sup- 
posed to be in the hands of members of the corporation. Connected as you are with 
the individual having the control of that corporation, and the nomination of the 
persons composing it, might it not be reasonably expected that you might find 
the means of overcoming the difficulties which stood in the wav of Mr. Verner? 

—No. J 

6808. "You say the Rev. Mr. May was sovereign in the year 1816? — I think in 
the year 1815. 

6809. Have you heard that there was that money paid to him at that time 
belonging to the corporation?— No, I do not know that I have heard so in that 
year. 

6810. In 1816? — I cannot say. 

6811. Did you hear what sum it was ? — I heard that this money of Mr. Echlin’s 
was paid to him. 

6812. How much did you hear was paid to him?— I cannot exactly say 

the sum. 3 

6813. Have you heard the sum that the mortgage was for on Mr. Echlin’s 
estate ? I am considering whether it was the Rev. Edward May received the 
money, or another sovereign; I think probably it came to the hands of the Rev 
Edward May. 

6814. The principal was 1,000/., was it not?— I think it was. 

6815. Do you know what interest was paid along with the principal at that time? 

— I cannot say exactly the sum. 

6816. It is 17 years since that 1,000/. was paid in, that would now make 
2,020/., it appearing that that sum was paid to the Rev. Edward May on the 17th 
01 June 1 Sib. Do you know anything of a bond given by Mr. Banks to Mr. 

Bristow for 4°° /., being for principal and interest of Mrs. Jane Young’s legacy 
and bond, amounting to 200 /. ? — No. ° & J 

6817. Do you know' anything of the sum of 400 /., together with 32 /. 1 3 s 7 d 
interest, being paid on the 17th of July 1803 to Sir Edward May, as sovereign ?—' 

1 do not know of it. ® 

6818. Have you heard it? — I have heard of it. 

6819. Have you searched the books of the corporation to ascertain whether that 
was true or false?— Not to establish that point. 

cenffi 20 W0uld not the cor P orat >on books establish that point ? — I am not quite 

6821. Have you looked at the corporation books to ascertain how far they would 
enable you to go in ascertaining that point ?— No, I have not. 

6822. Do you know anything, or have you ever heard that in the month of July 
1003, iir Edward May received the sum of 300/., as money due by Mr. Gordon ? 

— No. 3 

6823. You have never heard any report of that kind ? — No, I have not. 

6824. Have you ever heard of Sir Edward May having received from Mr. 

Stew-art, the law-agent to the corporation, a part of the arrears of interest due on 
Air. Echlin s bond, collected by him in compliance with an order of that corporation 
dated the 20th of June 1808? — I have heard something of it, but I never heard 
exactly how the account stood. 

6825. It being by the order of the corporation, there would be an entry of that in 
the books of the corporation, probably? — I cannot say. 

6826. Do you know of a debt of about 320/., alleged to be due from the repre- 
sentatives of the Rev. William Bristow' and John Brown? — No. 

6827. Have you ever heard that Mr. Bristow, as a corporator, was indebted to 
the charitable funds? — 1 do not recollect to have heard it. 

6828. Did 
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Sir Stephen May 6828. Did you ever see the answer that was put in to the bill which has been 
and filed for the purpose of requiring an account of these charitable funds ? — No. 

Mr. H. Ferguson. 6829. Did it never occur to you that there would be in that answer some 
statement with reference to those funds ? — No, 1 did not think it necessary. 

17 April 1833. 6 8 30 , If it is stated in that answer, that those charitable funds have been thus 

consolidated, have you any reason, as sovereign, to know that it would be correct, or 
reverse; namely, a bond and mortgage of John Echlin for i,ooo/. ; a bond and 
warrant of Stewart Banks, 400/. ; a bond and warrant from David Gordon, 300/. ; 
a bond of John Brown, 100J. ; a bond of the Rev. William Bristow, amount 
unknown ? — I cannot say. I have already explained, that when I became sovereign 
I left this matter as it stood then. There have been undoubtedly and unfortunately 
difficulties in reference to these funds, but I do not consider myself as responsible. 

I have been questioned upon matters which may appear in the books of the corpo- 
ration, when the books can be immediately and belter referred to to find the answer. 

6831. Are these matters all entered in the books? — I suppose they arc, or some 
of them at least; so I think. Dr. Bruce, in the Memorial which has been read, 
makes an explanation with respect to Mr. Verner, that however willing the 
sovereign might be to obtain a settlement, he found difficulties intervene. 

6832. Mr. Verner has stated in what quarter he found the difficulties ; but you 
appear to have made no effort at all to ascertain whether there were difficulties or 
not; for here are subsequent orders made by the corporation requiring those 
monies to be called in, but no steps have been taken. — It was in the course of 
investigation in Chancery; but I do not know whether Mr. Verner has stated so 
or not. 

6833. Who was conducting that investigation ? — The Commissioners of charitable 
donations. 

6S34. It appears to have been the duty of the sovereign of Belfast to see that 
those funds were properly appropriated. — If he had the possession of the money, 
the present sovereign of Belfast would be very anxious to do it. 

683.'). (To Mr. Ferguson.) Is there any money account in the books ? — No. 

6836. Have you none of the bonds in your strong chest? — No. 

6837. Did you ever receive any instructions to make inquiries for the purpose 
of enforcing payment of those bonds ? — Never. 

6838. Are you employed on behalf of the corporation in that suit? — I am not. 

6839. (To Sir S. May.) Against whom is the suit? — I should conceive it was 
against Mr. Stewart, as one of the members of the corporation, he being sove- 
reign at the time. 

6840. Against the corporation, in fact? — Yes, 1 conceive so from what I have 
heard. I believe that the money received by the Rev. Edward May from Mr. 
Echlin was carried to the account of Lord Donegal. 

6841. Do you conceive that money is now in the hands of Lord Donegal? — 
Either the heirs of the Rev. Edward May I should conceive would be answerable 
for the money, or Lord Donegal. 

6S42. It lias never been refunded to the corporation? — It has never been 
refunded to the corporation. 

6843. Do you know whether any of the other sums supposed to be received by 
the Rev. Edward May are carried to Lord Donegal’s account, or rested with him ? 
— I do not know of any other sums received by him. 

6S44. You are aware that it is alleged that there were other sums received by 
him? — No, only this sum of 1,000/. or 1,100/. ; that sum I have heard of, which 
was received by the Rev. Edward May. I believe also, from what I have heard, 
it was carried to Lord Donegal’s account, and applied to his use, although on 
reference to the corporation books Lord Donegal appears ignorant of it. — 
( Vide p. 215.) 

The entry is as follows : — 

“The Rev. Mr. Thompson, Doctor Tennant, and Mr. Barnet, having 
waited on the corporation respecting the funds vested in it for charitable pur- 
poses, upon investigation of the accounts, the sovereign was requested to 
make inquiry as to the sum of 1,100/. on behalf of a debt due by Mr. Echlin, 
and as soon as he ascertains to whom payment was made, to call a meeting, 
and report the same as well to the corporation as to the deputation. Given under 
our hands this 11th day of February 1820. 

“ Donegal. 1 ’ “ Thos. Verner , Sovereign. 

“ G. Bristow” 

© If 
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If the Rev. Edward May did receive the money, it was so received by him as the 
agent of Lord Donegal; I think it was applied to the use of Lord Donegal without 
his knowledge, and was, as I heard, paid by him to Stewart and Macartney, his 
Lordship s law-agents. J 

I have examined the present corporation books, with the view of ascertaining in 
whose hands the trust funds referred to in my examination now are. The following 
js the result: & 



Sir Stephen May 
and 

Mr. H. Ferguson. 



17 April 1833. 



1803, 7th July : (page 158.) 

It appears that the principal sum of 400 1 , a legacy under the will of Jane 
iToung together with the 32 l. 13*. 7 cl. for interest thereon, was paid to Edward 
May, Esq., the then sovereign ; and by an entry upon the same page, that Mr. 
May from time to time disbursed several sums of money thereout by 'the direction" 
of the corporation, but the precise amount is not shown. 



1808, 20th June: (page 170.) 



There appears an entry as follows : — 

‘ The following sums appeared to be outstanding and due the corporation, 
with interest thereon, viz. principal — 



“ From Charles Echlin, Esq. 

“ Edward May, Esq. 

“ Ditto on David Gordon’s account 
“ Rev. William Bristow 
“ Heirs of John Brown 



. “ Resqlved, That J. L. Stewart, Esq. be ordered to call in the above 
interest, and to proceed thereon immediately.” 

Upon the next page there is an entry directing the application of 400 1 . and 100Z. 
connected with the charitable institutions of the town. 



1817, 5th March. 

On this date there is an entry of a payment by J. L. Stewart for the sum of 
400/. to the Dispensary and Fever Hospital of Belfast; and on the istofJuly 1810 
of a payment of 50 1 . to Stewart by Mr. Bristow, in part payment of a debt due by 
xsristow, but which sum was retained by Stewart for law costs, alleged to be due to 
him. 0 

I do not find any other entries which bear or which throw any light upon these 
transactions ; but there can be no doubt that Mr. Stewart, who appears to have 
been law-agent of the corporation, can give more information on the subject than 
any other person. 



Mortis , 2 3 0 die Aprilis, 1833. 



THE RIGHT HON. JAMES ABERCROMBY, in the Chair. 



John Barkworth, Esq., Mayor of Kingston-on-Hull, Mr. George Codd, Town 
Clerk, and Mr. Wm. Bolton , Town’s Husband, called in; and Examined. 

6845. (To Mr. Barkworth ) ARE you Mayor of Hull? — I am. , „ , , _ 

6846. Have you ever been mayor before? — No, never. ' Ku rr'n^' 

6847. (To Mr. Codd.) Are you Town-clerk ? — lam. nnd W 

6848. How long have you been town-clerk ? — Nine years. Mr. IV. Bolton. 

6849. Were .the office of the former town-clerk ?— The former town-clerk ; 

was my father; I was in his office. 2 3 - A P nl lfl 33- 

6850. Your experience as town-clerk extends over the time you were in his office 
also? — Not the whole of that time. 

6851. (To Mr. Bolton.') You are Town’s Husband? — Yes, I am. 

68.52. How long have you been town’s husband? — Twelve years. 

6853. (To Mr. Codd) What is the style and title of the corporation of Hull? 

The Mayor and Burgesses of the Town or Borough of Kingston-on-Hull. 

Q Q 3 6854. Of 
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6854. Of what officers is the corporation of Hull composed ? — A mayor, 
12 aldermen, and an indefinite number of burgesses. 

6855. Is there a recorder? — There is a recorder; he is appointed under charter, 
but he is not necessarily a burgess ; the present recorder is not a burgess. 

6856. He is what you call a charter officer? — Yes ; there are also a town-clerk, 
a sheriff, two chamberlains, and a town’s husband. 

6857. Is the town’s liusband a chartered officer ? — No ; the chamberlains are 
named in the charter ; there is also a high-steward, who is a chartered officer. 

6858. Are there any other chartered officers? — None, except the subordinate 
officers, which by charter the corporation are empowered to appoint. 

6859. How does a person become a burgess of Hull ? — In four ways ; by 
patrimony, by apprenticeship, by purchase, and by voluntary grant of the cor- 
poration. 

6860. How does a person become a burgess by patrimony ? — He is entitled to 
be admitted at the age of 21, if his father was admitted a burgess at the time lie 
was born. 

6861. Must he be born in Hull? — No, it is no matter where he was born. 

6862. His title is by right? — Yes. 

6863. Does it apply to all the sons? — Yes, to all the sons. 

6864. When a person claims to be a burgess by patrimony, what does he pay 
on being enrolled or admitted a burgess? — He pays 1 1 . gs. 

6865. How is that sum applied? — One pound for the stamp, 3$. for the town- 
clerk for the enrolment, is. 6 d. for the town’s husband, as. the white mace-bearer, 
1 s. the great mace-bearer, 1 s. the sword-bearer, and 6 d. the housekeeper or house- 
steward, making a total of ll. gs.: those are the fees, if every thing is regular, 
if the party claims within a certain time, and his claim is perfectly regular. 
There is a fine payable if he does not claim within a certain time; viz., if the 
partv entitled does not take up his freedom within 12 months after he becomes 
entitled, he pays a fine of 30 s. 

6866. When does he become entitled ? — At the age of 21 ; and unless he 
can satisfy the mayor and aldermen that he was not in the county, or not within 
a reasonable distance during the year in which he became entitled to his freedom, 
he is fined. 

6867. Is the fine ever increased according to the lapse of time that takes place 
between the time he was entitled to his freedom and the time at which he takes it 
up ? — No, it is never above 30 s. ; it is sometimes decreased. 

6868. Has the fine been always the same? — Within my time ; and I have searched 
the books, and find the same fine for a great length of time. 

6869. To whose use is the fine applied? — To the general purposes of the cor- 
poration. 

6870. How does a person become a burgess by apprenticeship ? — By a service of 
seven years with a burgess. 

6871. In the town of Hull? — No, anywhere; a service with a non-resident bur- 
gess is equally the same, if in London, for instance. 

6872. What does he pay on claiming to be enrolled? — He pays is. for the 
enrolment of his indenture in a book kept for that purpose ; if the indenture has not 
been enrolled when the party is admitted, he pays a fine of 10 s. to the corporation 
for the non-enrolment of the indenture. 

6873. Docs he pay anything else? — If the indenture is not enrolled within the 
year after its date, he must have the mayor’s direction for its being enrolled ; if the 
indenture is brought within a year, it is enrolled as a matter of course; if it is 
not enrolled within the year, it must be signed by the mayor, directing me to 
enrol it. 

6874. Is there an additional fee upon that? — An addition of is. ; the admission 
is the same as in the other case, 1/. 9s.; and the same fine for not taking up the 
freedom within the year after the party becomes entitled. 

6875. Does the mayor always grant that permission when applied for? — I believe 
invariably; I never knew it refused. 

6876. Those are the only means by which a person becomes a burgess .by appren- 
ticeship ? — They are. 

6877. How does a person become a burgess by purchase? — By an application to 
the Bench, and the Bench determine what price shall be required for his freedom. 

6878. Can any person apply to the Bench to be admitted a burgess ? — Any 
person may apply, 

6879. Being 
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6879. Being a resident in Hull ?— Being a resident or non-resident. 

0880. Has it been usual for persons, not being resident, to apply to be admitted 
burgesses by purcnase? — I never knew an instance! I should think not usual 

0881. is the application to be admitted a burgess by purchase always granted? 

— JNo, very rarely granted. & 

6882. When it is granted, what does a person pay P— There is 110 fixed sum. 

6883. What have they been in the habit of paying?— As high as 300/. • it would 
depend a good deal whether the party was resident in the town and engaged in 
trade, because his admission to the freedom would exempt him from the payment 
of dues to the corporation, therefore the extent of his business, and his being resi- 
dent in the town, would of course govern the price. 

6884. Supposing lie was resident in the town and engaged in trade, would they 

on that account increase the charge ?_No doubt; the purchase by a gentleman not 
engaged in any kmd of trade, certainly would be less than by a merchant eneaeed 
in extensive business. ° 6 

Bench 5 ' H ° W mUCl ’ ICSS! ~ 1 Ca “ n0t S ° y; tll!lt is entil ' el y “ the option of the 

6886. What are the motives that induce a person to apply to become a burgess 
by purchase and to pay so large a sum as that you state to have been occasionally 
exacted ? A mail may have two or three views ; in the first place he may be 
anxious to become a member of the corporation, to be an alderman • he may wish 
to become a member of another corporation, the Trinity-house. I believe there 
have been instances of parties purchasing their freedom for the express purpose of 
being elected mto that body ; it is not necessary now, but it was till within the last 
year; lie. may also wish to purchase to exempt him from the payment of dues- 
1 know no other reason. * 

6887 Could you furnish a list of the number of persons who have been admitted 
within t.ie last 10 years, and the amount of sums they have paid?— (Mr. Bolton ) 
Ihere have been two ; they have paid each 300 guineas. 

. f 888 ’ W ® re those two » were admitted burgesses by purchase, resident, and 
in trade . Yes, one was Mr. Raikes, a banker, now an alderman ; and the other 
Mr. benjamin Holland, was m trade as a ship-owner. 

6889. Do you know how many other applications have been made during that 

time ? — I know of no others. 6 

6890. (To Mr. Codd.) When you stated that very few persons were admitted by 
purchase, did you mean that their application was often refused ?- No, there were 
veiy few applications, but there have been frequent instances of refusal • I can men- 
tion one gentleman, Mr. Parker, who applied, I think, more than once and was 
refused. 

6891. Can you state how many persons have been refused within the last 
10 years.-— lo the best of my recollection there has been no application refused 
during the last nine years ; and the town’s husband states that there have been but 
two granted. 

6892. (To Mr. Bolton .) Do you know the ground on which the gentleman you 
refer to, Mr. Parker, was refused ? — No, it was before my time. 

6893. (To ■ Mr. Codd.) Do you recollect on what ground Mr. Parker was refused ? 

I ; ,. and lf ] dld ’ I , s . h ? u ‘ d not be at bb erty to state it, because it is a proceed- 
ing ot the bench, on which I am bound to maintain secrecy 

68 94. Are you sworn to that effect ?— I atn.-(Mr. Barkmrth.) I have not the 
least doubt what the reason was : Mr. Parker was engaged largely in trade, and he 
was a much younger man than he is now ; he had a great many children then, arid 
has had many others since, whom he would have made free by his own admission. 

£ 895 - (fo Mr. Codd) How does a person become entitled to freedom by grant? 
ihe corporation have occasionally presented gentlemen with the freedom and 
made them honorary members of the corporation. 

6896. Those are matters of compliment?— Merely compliment. 

6897. Is anything paid by those persons so admitted .?— Nothing. 

6898. Is the 1/. 9s. demanded? — No, that is generally paid by the corpora* 

tion ; the stamp upon such au admission would be 3! * 

6899. Are there no other means by which a person can become a freeman but 
those you have stated? — No other means within my knowledge. 

6900. Not by marriage?— No; there is a circumstance I should state with 
respect to admissions by apprenticeship; that is, where a part of the service has 

Q ^ 4 been 
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been with the widow or the executor of the master, in that case the corporation 
admit the party on paying a nominal fine, if it has been but for a short period ; if 
the master dies within a short time of the expiration of the seven years, the party 
would be admitted on the payment of a nominal fine of 5 s. after serving out with 
the widow or the executor. 

6901. What are the privileges enjoyed by the burgesses? — Exemption from tolls 
and the elective franchise with respect to the offices of mayor and aldermen, and 
the election of members of Parliament ; I am not aware of any other privileges. 

6902. From what tolls are they exempted ? — They are exempted from all the 
tolls. 

6903. Can you state the number of burgesses ; how many w'ere registered at the 
last election? — Including the non-resident burgesses, there are between 2,000 and 
3,000 burgesses ; but many were excluded by the barrister on account of non- 
residence. 

6904. How are the aldermen chosen? — By the burgesses. 

6905. By the resident or the non-resident, or both ? — By those that are present 
at the election; it is of no consequence whether resident or not, if they are present, 
during the election. 

6906. Who have the power of being chosen aldermen? — The custom is to elect, 
from those who have served the offices of chamberlain and sheriff; two names are 
given to the burgesses to elect from, that is, the mayor and aldermen put out two 
names called lights, on a vacancy for alderman ; the Bench, by custom, select the 
two names from those who have previously served the office of chamberlain and 
sheriff, and out of those two the burgesses elect one; this mode of election is by 
charter; it is so pointed out by the charter of Henry the Sixth. 

6907. No person can be chosen alderman, unless he is put in nomination bv the 
Bench ? — No. 



6908. The burgesses must choose one of those two lights ? — They must. 

6909. Are the aldermen chosen for life? — For life. 

6910. How is the mayor chosen? — The mayor is chosen in like manner ; the 
Bench, that is, the mayor and aldermen, put out two aldermen as lights, and the 
burgesses at large choose one as mayor. 

6911. He is chosen every year? — Yes. 

6912. What are the duties of the aldermen? — They are justices of the peace, 
and the aldermen are the common-council of the town, and transact the whole 
business of the corporation. 

6913. Is the jurisdiction of the corporation of Hull co-extensive with the actual 
town 0 1 Hull, or does it extend beyond that? — It extends beyond that; the same 
charter which directs the mode of electing the mayor and aldermen also directs the- 
mode of electing the sheriff and chamberlains. 

6914. How far does the jurisdiction extend ? — The town and the county of the 
town, which embraces several townships and villages; it is about eight miles long, 
varying from one mile to three miles broad. 

6915. Have the county magistrates for Yorkshire any jurisdiction within the- 
county of the town?— No, it is separated by charter; it forms a county by 

6916. What is the date of that charter?— It is the 18th of Henry the Sixth. 

0917. Do any of the aldermen hold places of emolument in the corporation? — 

Not one that I am aware of. 

6918. Do they sit according to any regular rotation for the administration 
of justice in the town of Hull ?— No, the mayor is always present; he con- 
siders it Ins duty to sit every day at the Mansion-house, and other aldermen- 
attend him. 



69 !g. Does the mayor sit every day in petty sessions with another magistrate? 

Ihere is scarcely a day without three or four magistrates attending; and the 
mayor sits every day, and it may sometimes happen that he is not attended by 
anot ici magistrate ; he does not make a point of holding a petty sessions, but 
whenever there is occasion, he does. 

6920. Has the mayor any allowance while he holds the office ? — No, none. 

0921. Is there no place of residence assigned to him? — No. 

( 7 2 . 2 ’ Do tlie aldermen continue magistrates for life?— They do. There is one 
ac wit aspect to the election of mayor, which perhaps T should name ; viz., that, 
y cus om the. Bench, in putting out the lights for mayor, take the aldermen in suc- 
cession, that each member may be mayor in his turn.. 



6923. Do 
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6923. Do not the freemen sometimes elect the junior of the two?— Yes, it does . 
happen occasionally. 

6924. Are there not sometimes severe contests ? — There have been, certainly. 

6925. I-Ias there been any bribery?— Report speaks of bribery , certainly but 
1 know ot none. 

6926. Is there any distribution of liquor in or near the Mansion-house at those 
elections?— I do not know it, but I have heard that there is. 

6927. Is it customary to give anything to the parties who vote?— I believe it has 
been done ; at the same time, I have no doubt there have been several instances 
where nothing has been given. 

692S. For other magistrates as well as mayor, is not that the case ?— It is gene- 
rally understood that liquor has been given in the election of aldermen as well as 
mayor. 

6929. Has money ? — 1 cannot say as to money; 1 have heard of liquor cer- 
tainly. n 

6930. There are later charters than that of Henry the Sixth, are there not »— 
Se eral. 

6931. Do any of those point out the mode of election of the corporate officers? 
—No ; the charter of Charles the Second does not point out the precise mode for 
it refers to the ancient accustomed mode, and states that the mayor and burgesses 
shall elect the aldermen according to the ancient accustomed usages. 

6932. Supposing there is one vacancy of an alderman only, how is that sub- 
mitted to the burgesses for their choice ?— Two lights are put out for aldermen in 
the same way as for mavor. 

6933. Do they generally take those who are senior, as having served the office 
of chamberlain or sheriff?— No; they take from the list of those who have served 
the office of sheriff'. 

6034. They take them indiscriminately from those who have served the offices of 
chamberlain and sheriff', not on account of seniority ? — Just so. 

6935. Have you an extract from the charter, which directs the mode of the 
election of mayor and aldermen? — I have a copy of it here. 

6936. How is the sheriff chosen?— The sheriff is chosen by the burgesses at 
large ; the mayor and aldermen putting out two lights, one of which is to be chosen 
by the burgesses, and those lights are taken from the burgesses who -have served the 
office of chamberlain. 

6937 - Is the sheriff chosen annually? — Yes. 

6938. What are the duties of sheriff?— He together with the mayor holds a court 
of record for the trial of all causes; he summons the juries at the sessions and he 
has the same jurisdiction with respect to the gaol as other sheriffs, and all the writs 
arc directed to him the same as to the sheriffs for counties at large ; he is also the 
returning-officer for the borough. 

6939. How are the chamberlains chosen ?— They are chosen by the burgesses at 
large out of four lights named by the Bench, and those four lights are taken from the 
burgesses. 

6940. Is there any instance of a chamberlain who has not been a burgess ?— I do 
not know of any instance ; there was an attempt made at the last election by two 
gentlemen who offered themselves as candidates, and took votes of several of 
the burgesses, and afterwards tendered themselves to be sworn. 

, . ^ 94 ! - In fact the serving the office of chamberlain is a stepping-stone to the 
higher offices of the corporation r — Yes. 

6942. Is it usual on the election of chamberlain that the two seniors are chosen 5 
— No; it is entirely in the choice of the burgesses. 

6943. Is there any usage in putting out the lights, by which the wishes of the 
corporation are expressed, that is to say, that the corporation wish that the two 
seniors should be chosen, or anything of that kind ?— No, I am not aware of any 

6944. Who selects the four lights? — The Bench. 

6945. What are the duties of the chamberlains?— The duties are now obsolete • 
they have no duties to perform ; they are performed now by the town’s husband’ 

1 believe that formerly the chamberlains used to collect the rents and pay the 
accounts. r J 

6946. How is the high-steward appointed ?— He is appointed under the charter 
of Charles by petition from the mayor and burgesses, that petition beino agreed on 
at a court of mayor and aldermen. 

°' n - 1 R 6947- To 



1 . Barlmorth, Esq. 
Nr. G. Codd, 
and 

Mr. Wm. Bolton. 



23 April 1833. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




306 MINUTES OF EVIDENCE BEFORE SELECT COMMITTEE 

J. Barhvorth Esq. 6947. To whom is that petition addressed? — To the King, naming the individual 
Mr. G. Codd, 4 whom the mayor and aldermen pray may be appointed to the office, and the King 
and upon that petition appoints. 

Mr. Wm. Bolton. 6948. Have the high-stewards invariably been appointed according to the prayer 
' of that petition? — It appears from searches I have made that they have been ever 

23 pn 1 33- s - nce t | ie g ran ting of that charter of Charles; the charter states on petition from the 
mayor and burgesses ; but the petition is a petition in the name of the burgesses, 
under the common seal, agreed to by the Bench ; the burgesses are not consulted 
at all ; it is a proceeding of the mayor and. aldermen, as the common-council. 

6949. Has there been a question lately between the corporation and the 
burgesses? — Yes, the Duke of Wellington was named in the petition from the 
Bench; and I understand another petition has also been sent from some of the 
burgesses, praying the King to appoint Lord Durham. 

6950. Has there been any communication between the Bench and the burgesses 
upon the subject? — There has. 

6951. Was not there a request to the mayor to call a meeting? — There was 
shortly before we left Hull. 

6952. Was it granted ? — No. 

6953. The question is still in suspense ? — It is. 

6954. What arc the duties of the high-steward? — I really do not know, quite an 
honorary office ; I conceive to present any petitions from the corporation to the 
King and to the House of Lords. 

6955. How is the town-clerk chosen ? — By petition from the mayor and bur- 
gesses to the King ; the appointment is by the King. 

6956. Is it for life? — It is. 

6957. Is there any salary attached to the office of town-clerk ? — Yes, I have a 
salary of 300/. a year. 

6958. Is that exclusive of the business you do for the corporation? — Exclusive 
of solicitor’s business. I have several duties, to perform as town-clerk for that 
salary ; I attend all the common-councils and benches, and record all their pro- 
ceedings, write all their official letters, and prepare their petitions and addresses on 
all occasions. I attend the mayor at all public meetings, and transact all public 
official matters that do not strictly come under the denomination of solicitor’s and 
attorney’s business, and I am at the call of the mayor and magistrates for advice on 
all occasions whenever they think proper to send for me. 

6959. By whom is the town’s husband appointed ? — By the mayor and aider- 
men. 

6960. Must he be a burgess ? — I think it has been usual to appoint a burgess. — 
(Mr. Bolton.) My predecessor was not a burgess. 

6961. (To Mr. Codd.) By whom is the recorder chosen ? — By petition from the 
mayor and burgesses to the King, and appointed by the King. 

6962. When you speak of the mayor and burgesses, you mean the mayor and 
aldermen ? — Yes, but the words of the charter are, the mayor and burgesses; the 
language of the charter is almost precisely the same in the appointment of high- 
steward, recorder, and town-clerk. 

6963. The language of the charter is uniform throughout, in the mayor and 
burgesses, but by custom it has always been done by the mayor and aldermen, or 
what you call the Bench ? — Yes. 

6964. Has that been the constant practice ever since the charter granted by 
King Charles ? — Since the passing of that charter. The same charter makes the 
1 2 aldermen, the common-council assisting the mayor ; and I conceive it is as 
common-council the Bench nominate those different officers, and petition for their 
appointment. 

6965. Are there quarter sessions held in Hull? — Yes. 

6966. Who presides at the quarter sessions?— The mayor, recorder, and all 
the aldermen ; the chairman is the recorder, but in the style of the sessions the 
mayor is first ; it is held before the mayor, recorder, and the aldermen. 

6967. Is the recorder a legal man ?— Yes, a barrister ; Mr. Creswell is the 
present recorder. 

6968. Have the recorders always been barristers ? — No, it has formerly been a 
nominal office ; several noblemen have been recorders, and it has been executed by 
deputy previous to the charter of Charles the Second : ever since the charter of 
Charles the Second, the recorders have been barristers. 

6969. Does 
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6969. Does the recorder attend the quarter sessions? — He does. 

6970. Always? — Unless prevented by any urgent business, it is his usage to 
do it. 

6971. Either he or his deputy must attend, must he not? — No; at some of the 
sessions the mayor has been attended by another barrister as assessor, not 
appointed by the recorder. Mr. Sykes, when recorder, has requested a gentleman 
to attend for him, but it is necessary that the deputy should be sworn in and take the 
oaths under the charter, and he would then become a justice of the peace under 
the charter. 

6972. When an assessor sits, by whom is he chosen? — He has been appointed 
by the mayor and aldermen. I think Mr. Coltman once sat as assessor, and Mr. 
Thompson, but it is a very rare occurrence. 

6973. What is the jurisdiction exercised at quarter sessions ? — The same as at 
all other quarter sessions in the kingdom, cognizance of all crimes whatever • it 
is generally supposed that we can try for capital offences, but it has not been 
usual. 

6974. Mr. Creswell is a gentleman totally unconnected with Hull, is he not ?— 
Quite so. 

6975. Do you know of any instances in which any person has been tried 
capitally by the sessions at Hull ? — No, I know of no instance. 

6976. Was there not occasionally an assize held formerly at Hull? — Yes the 
judges have come down to Hull, and have held assizes there, and there have been 
some executions there. 

6977. Previous to that, prisoners were kept in gaol there for some years ? — Yes 
that was the case. 

6978. Where a person is to be tried capitally, to what prison is he committed ? 

He is committed to the Hull gaol, and removed by habeas to York ; there is very 
seldom a year without one or two removals. 

6979. There has never been any claim made by the corporation of Hull to 
exercise that capital jurisdiction ? — No, there has not. The late recorder, Mr. 
Sykes, was firmly of opinion that the court had a jurisdiction to try for capital 
offences, but he said he should not advise the exercise of it, as it had never been done. 
Though the removal takes place to the castle at York, the expenses are still paid 
by an order on the Hull treasurer ; it is not at the expense of the countv of York. 

6980. By whom is the gaol in Hull maintained ? — The building itself is main- 
tained by the corporation. 

6981. From their own private funds ? — Yes. 

6982. Not by -the county-rate? — No, the burgesses out of their corporate 
funds. 

6983. At whose expense was the gaol built ?— At the expense of the town and 
county. 

6984. Was there a rate for that purpose? — There was; which rate I should state 
is now disputed. 

6985. By whom was that rate imposed ?— By the justices, the mayor and 
aldermen. 

6986. What question has arisen with respect to the rate?— This is the second 
time it has been disputed. The gaol was built under the general Act; it is the united 
gaol and house of correction of the town and county. 

6987. In what year was it built? — It commenced, I think, in the year 1824, or 
the beginning of 1825, an d was completed in the latter end of 1826. 

6988. What was the cost of it? — Altogether about 28,000/. 

6989. What is the question which has arisen ? — An application has been made to 
the Court of King’s Bench to remove the rate to that court for the purpose of 
quashing it ; on argument the rate was confirmed by the court, subsequently to 
which the parties have brought an action. We have been obliged to distrain on the 
town for another rate, and an action has been brought against the magistrates, and 
that is likely to be argued on demurrer before the Court of King’s Bench : the 
parties have amended their pleadings three times. 

6990. Was this a gaol rate? — For the building of the gaol and house of cor- 
rection. 

6991. On what ground has the question arisen ? — The parties contend that the 
corporation is liable to build the gaol as well as to maintain it. 

6992. At whose expense was the former gaol built? — It was built by the town 

R R 2 anj. 
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and county under a local Act ; the present gaol was built under the general Act, at 
the expense of the town and county. 

6993. The decision of the court has been in favour of the rate? — It was; 

I believe the judgment of the whole court. 

6994. There is still a question pending? — Yes, the parties are not satisfied, and 
propose trying it again. 

6995. What became of the former gaol?— It was sold, and the produce applied 
to the building the present one. 

6996. Are the accounts, showing the amount and application of the rates, made 
public? — Oh yes, published every year. 

6997. Does the rate extend to any other purposes than the gaol? — It is a county- 
rate, for the general purposes to which a county-rate is applicable. 

6998. Who appoints the gaoler? — The mayor and aldermen, as magistrates. 

6999. What salary has the gaoler? — I cannot speak positively to that salary; 

I think 200/. a year. 

7000. Has the sheriff no voice in the appointment of gaoler? — No, he is not 
a magistrate. 

7001. Who pays the salary? — It is paid out of the county-rate. 

7002. The corporation pay nothing in respect of the gaol but the repairs ? — Only 
the repairs. 

7003. Does it appear that they have invariably been at the expense of repairing 
the gaol? — I believe the corporation have invariably repaired, as least as far as it 
can be now ascertained. 

7004. Is there any civil court in Hull ? — There is a court of record held before 
the mayor and sheriff for the trial of causes. 

7005. Does the recorder sit in that court? — He sits merely as the assessor; he 
is not a constituent part of the court. 

7006. How often does that court sit? — Tt is held once every fortnight; but it sits 
for the trial of causes four times a year, the day after the quarter sessions. 

7007. To what amount may actions for the recovery of debts be brought in that 
court? — To any amount, there is no limit. 

7008. Is there much business in that court? — Not so much as there used to be. 

7009. Is the business considerable? — I think there maybe from 100 to 130 
actions commenced in the course of a year, but very few go to trial ; we have 
not more than two or three trials in the course of a year. 

7010. Upon those occasions the recorder always sits as the assessor of the 
mayor? — Yes, or some other barrister. 

7011. Does the recorder conduct the trial as judge? — He does. 

7012. Is there a table of fees in that court? — Yes. 

7013. What is the expense of a proceeding in that court; at what expense may 
an action be brought to trial?— I think the average expense of a taxed bill, where 
the parties go to trial, would be from 10 1 . to 12 for the plaintiff. 

7014. How speedily can an action be brought to trial in that court? — If defen- 
dant pleads, the trial may be within three months ; the court for trial used to be 
held only once every year, and it is only within the last few years it has been held 
four times in the year; an application was made by some parties in the town 
to have the venires held oftener than once a year ; this it was supposed would be 
beneficial, and it was determined in consequence to hold it four times a year. 

7015. Has the number of causes tried increased in consequence of that arrange- 
ment? — No, I think it has decreased. 

7016. IJow do you explain that? — I explain it in this way, that several persons 
for the sake of getting time would sacrifice a few pounds when they found that 
a debt could not be enforced within twelve months ; now they settle, instead of 
going on and incurring the expense of defending. 

7017. Are fewer processes served, or do fewer causes come to trial? — I think 
there are fewer processes, that parties do not take so long credit, in consequence of 
knowing that they may be compelled by the court, by execution being more speedy 
than it was formerly. 

7018. Your opinion is, that in consequence of the increased dispatch, the credit 
given has been shortened, and the number of trials diminished by persons paying 
their debts ? — Yes, that is my opinion. 

7019. Did barristers ever practise there? — No, there has never been an instance ; 
attornies are regularly admitted ; the attornies who are admitted are sworn. 

© 7020. What 
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7020. What attornies are allowed to practise in that court ? — It used to be confined 
to a very few, but any respectable attorney admitted in one of the courts of West- 
minster, on producing his admission, is now admitted in this court, unless there is 
any particular objection to him. 

7021. Does he pay anything on being admitted ? — Yes ; he pays a small fee 10 s. 
I think. 

7022. It is a fixed fee ? — Yes. 

7023. By whom is the permission to practise granted? — By the mayor and 

sheriff. 3 

7024. Have there not been of late disputes as to the amount of the fees? None 

that I am aware of ; there is a table of fees ; the attorney’s fees and the clerk’s fees 
are all settled ; there have been no disputes, but some dissatisfaction arising proba- 
bly from the taxation of their bills ; some of the attornies have complained that they 
are not allowed enough. 3 

7025. Are those bills taxed much below the amount between attorney and client? 
— I believe not. 

7026. Is it the habit to reduce the bill between plaintiff and attorney much below 
that of attorney and client?— I tax the bill according to the table of fees allowed ; 
wherever there is a fee applicable to the case, I allow it; if the attorney charges 
a higher fee, I consider it my duty to reduce it to the fee allowed by the court ; where 
there is no fee fixed by the court, I tax it to the best of my judgment. 

7027. Is there much difference between the bill of an attorney to his client 
chargeable fairly, and a bill as it is taxed ?— There is no doubt of that. 

7028. To what amount ?— Perhaps in a billofioZ.it makes a difference of 
from 2/. to 3Z. I believe several of the profession think that the fees are too low, 
and that may be one reason why they do not practise in the court : the late 
recorder thought them much too high. I can mention one case in which I had 
what I considered a very extravagant bill brought before me to tax, and I cut it 
down, and the attorney sent it up to be revised by the master ; the answer was, 
that he thought I had taxed it very properly, that there was quite enough allowed. 

7029. Was there a power of appeal in that case ?— No. 

7030. Is there a court of requests ?— There is a court of requests for debts 
under 5/. 

7031. Who presides in that court? — There are certain commissioners appointed 

and a clerk of the court. ’ 

7032. Is that by Act of Parliament ? — It is. 

7 ° 33 - It is not connected with the corporation? — No, not at all. — ZMr. 
Barkioorth.) The members of the corporation may qualify as commissioners. — 
(Mr. Coda.) And the corporation found the court. 

7034. Have they not lately refused the use of the court ?— They refused the 
use ot the court of quarter sessions, and an application was made to the Court of 
Kings Bench for a mandamus to compel them to allow the commissioners the use 
of it; the court discharged the rule. ; since which they allowed an annual sum to 
the clerk ot the court, to provide or hire a proper court for the purpose; 
and within the last year and a half a proper court was built, at the expense of the 
corporation. The mayor and aldermen refused the use of the court of quarter 
sessions, which is a new one, and very superior and convenient, lest it should be 
injured by the sort of persons that attend the court of requests. 

7935 1 By whom are the grand juries chosen? — They are summoned bv the 
sheriff. J 

7036. Who selects the persons to be summoned ?— The sheriff summons both 
the grand jury and the traverse jury, and returns the list to me as the officer of 
the court, and I call them as they stand on the list. 

7037. Does the sheriff return them according to his own will, or how are they 
selected ?— They are selected from the inhabitants of the town and county at large- 
I do not know how he selects them ; he chooses the most respectable, I suppose’ 
The grand juries are always very respectable ; there is a precept from the mayor 
and one of the aldermen, directed to the sheriff, requiring him to return a jury. 

7038. Is it usual to summon persons who have a counting-house in Hull? 

Very usual ; in fact, it has always been considered a compliment to be put on the 
grand jury, and gentlemen who do not live in the town or county, but have 
counting-houses in Hull, have been summoned. 

7039. Have you heard any complaints with respect to the selection of the grand 

aa 3 or 
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or petit jury ? — No, I do not at this moment recollect any. I think they have 
always been very respectable. 

7040. They are always chosen according to the discretion of the sheriff? — Yes, 
according to the discretion of the sheriff, or his under-sheriff. 

7041. What police have you in Hull under the control of the corporation? — 
We have a high-constable, and about 39 petty constables. 

7042. What is the population of Hull ? — 36,293 by the late census, including 
the seven parishes and townships, and one extra-parochial place within the county 
of the town. 

7043. Can you state of that population what proportion is really in the town of 
Hull ? — Yes, the two parishes of the town, including the lordship of Myton, which 
is within one of the parishes, that of the Holy Trinity, 32,958, and the county 
parishes and townships 3,335. 

7044. Of what does the police consist r — The chief constable and 39 regular 
constables for the town. 

7045. Are they paid officers ? — They are paid when they are employed ; they 
have no regular salary, except the high-constable and the keeper of the lock-up- 
house, who is one of the constables ; they have each a salary, the chief constable 
20/. a year, paid out of the county-rate, the master or keeper of the lock-up-house 
has 75 /. a year, which is paid by the corporation. 

7046. The others are paid only when they are employed? — Yes, so much a 
day by the corporation, and in the usual way for the apprehension of felons, and 
the attending at the sessions, out of the county-rates ; they are also paid for the 
apprehension of vagrants, by the corporation ; in addition to those, there are 72 
watchmen, who are night-constables appointed under a local Act, called the Hull 
and Myton Improvement Act. 

7047. The chief constable and the 39 are the only police under the control of 
the corporation ? — Yes, the entire control ; the others are partly under the control 
of the corporation ; the corporation having the power of dismissing any of them 
for mal-conduct. 

7048. Does that include the villages ? — No, each village has its own con- 
stable. 

7049. Without the aid of the night-watch the police of the town would be insuf- 
ficient? — Yes, I think it would. 

7050. That is exclusive of certain watchmen appointed by the Dock Company ? — ■ 
Yes, the Dock Company generally apply to have some of their labourers sworn in as 
constables, and the mayor swears in about 10. 

7051. The Dock Company are themselves a corporation under a local Act? 
—They are. 

7052. Have you known any instances in which your chief constable and 39 have 
been insufficient for the maintenance of peace in Hull ? — 1 There have been several 
instances within the last twelvemonth in which the magistrates have been obliged to 
appoint special constables. 

7053. Has that been found sufficient for the maintenance of peace in Hull?— 
On one occasion the magistrates were obliged to call in the assistance of the 
military. 

7054. Do you consider the police you have sufficient for ordinary occasions? — 
Yes, it has been considered sufficient, certainly. 

7055. Are the 10 constables of the Dock Company part of the 39 ? — No, they 

are not. J 

7056. Can you furnish a list of any local Acts there are relating to Hull, touch- 
ing the police or other matters, with their dates? — I can. 

7 ° 57 - Y° u h av e stated that there have been several questions raised as between 
the burgesses and the Bench ; do you consider that the constitution of the corpora- 
tion of Hull is upon the whole one that gives satisfaction to the inhabitants at 
large? — I think it has given satisfaction, except within the last 18 months or two 
years. 

7058. What has occurred within the last 18 months or two years to make that 
change, and to produce symptoms of dissatisfaction? — The first symptom of any 
dissatisfaction arose in consequence of the publication of a paper, entitled “ The Hull 
Portfolio,” edited by a man of the name of Acland, who it is supposed came from 
Bristol and took up his residence in Hull, and commenced this publication, vilifying 
and calumniating the members of the corporation in the most violent terms, in such 

terms 
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terms that the papers could scarcely be read by the lower orders without their having 
their minds poisoned ; that in my opinion is the origin of any feeling of dissatisfaction 
with the magistrates of Hull. 

70,59. Do you mean mere terms of abuse?— Charging them with every thing that 
was bad, with extortion and robbery in demanding tolls and dues, and certainly pro- 
fessing to state some facts of misapplication of property, and not having performed 
certain works which they were directed by Act of Parliament to do. 

7060. Do yo consider that that newspaper, without any real grievance, was the 
means of producing this dissatisfaction in the town? — I am not aware of any other 
nor am I aware of any real grievance. 

7061. What were the grievances referred to in that paper?— There are some sup- 
posed grievances, such as not establishing a proper ferry dock according to the Act 
of Parliament; not building a mansion-house; besides general charges of extortion 
and robbery, and every thing that was bad. 

7062. Is that paper still published ?— It is still published, though the individual 
is confined in Bury gaol, under the sentence of the Court of King’s Bench. 

7063. In consequence of that publication, several proceedings have been carried 
on?— Several; the effect of those publications and the proceedings of the individual 
was a general refusal on the part of the lower orders to pay stallage, and the dues 
the corporation have been accustomed to receive, and not only by the people in the 
town, but by farmers frequenting the town; the consequence of which was, that the 
corporation must have given up those tolls to the amount of several hundreds a year, 
and which they have been in the habit of receiving for centuries, or go into a court 
of law to establish their right. 

7064. Did they go into a court of law to establish their right?— They did, and 
brought a variety of actions ; they were consolidated, and one brought to trial at 
York. The point in dispute was the right of the corporation to stallage, involving 
their right to the soil and freehold of the streets in the town : the result was a verdict 
on most satisfactory evidence, in favour of the corporation ; indeed, Mr. Justice 
I arke made the observation, that he never recollected a case being made out 
so strongly and so satisfactorily as to the right of the corporation to the soil and free- 
hold of the town. 

7065. Do you suppose that this paper was the cause of the disputes which have 
arisen on the part of the rate-payers with respect to the gaol? — No, certainly not; 

I consider that they originated from the language of the local Act and the general 
gaol Acts, which might be considered perhaps not very clear, and also from the heavy 
burden imposed upon the town and county, in consequence of the expense of the 
building, which the inhabitants were anxious to get rid of. 

7066. Was there not also a lawsuit about a ferry ? — The lawsuit about the ferry 
was produced by Mr. Acland’s publication. He opposed the corporation in every 
way in his power; he opposed them in respect to stallage, by setting up a stall in 
the market, and refusing to pay the stallage.; he brought a cart within the town, 
and refused to pay toll for it, and advised the lower orders to refuse to pay every 
late toll or due they had been accustomed to pay ; he then established a steam- 
boat, and took passengers to and from Barton, alleging that the corporation charged 
improperly, and that the terry was consequently thrown open; that also was tried 
at York, and there was a verdict recovered with nominal damages; that has put 
a stop to Mr. Acland’s interference with the ferry. Since that period, however, 
a terry-boat has been established between Hull and New Holland, near Barton, 
which is an injury both to the Barton and Barrow ferry ; and an action was tried 
at the last assizes at Lincoln, by the proprietors of the Barrow ferry, and I am told 
a verdict was obtained in favour of Barrow ferry. 

7067. Has the town been more quiet ; has there been any tumult since Mr. 
Acland s absence ?— (Mr. Barhvorth .) There has been no tumult except at the 
general election since. 

7068. (To Mr. Codd. .) You are aware that in the petition presented against the 
corporation, there is a statement as to the residence of the aldermen; do the alder- 
men reside in Hull ? — They do not. 

7069. Do any of them reside within a reasonable distance of Hull J_ Several of 
them. 

7070. Several live in Sculcoates? — There are. 

7 ° 7 l - How many live in Sculcoates? — Tour. 

7072. That is merely divided by a bridge? — Yes. 

R R 4 7073. What 
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7073 What a stranger would call Hull, in fact?— Yes; it is within the new 
borough, but not within the jurisdiction of the corporation and magistrates of 

7074. Do the other magistrates reside within the county? Some of them do, 
not all. — (Mr. Barhoorih.) All but three. . - 

7074 Where do those other three reside? — (Mr. Codd.) One resides at East- 
dale, near Melton, and the other two at Cottingham, about five miles from Hull. 

7076. Thev attend in Hull constantly ? — Yes, almost daily. 

7077 Do any of them reside within the borough?— No, there is notone actually 
resident within the old borough ; there ore very few gentlemen residing within the 
old town; the good houses are converted into warehouses, shops, and counting- 
houses. 

7078. There is a mansion-house in Hull ?— There is what is called a mansion- 

h °7079. It contains rooms where the public business of the town is carried on ? 
Yes. 

7080. The mayor sits there every day, and is joined by other aldermen ? — 
Yes. 

7081. So that no inconvenience has arisen from the non-residence 01 the magis- 
trates? — None, in my opinion. 

7082. In case of any misconduct in the middle of the night, some magistrates are 
sufficiently near to be called in ? — Yes, they are. 

7083. Used they, before the late Act, to exercise their jurisdiction when living in 
Sculcoates, bv granting a warrant on every complaint ? It very rarely happens that 
a magistrate “is wanted in that way ; if there was anything requiring that he should 
step into the town, lie could easily do so ; but when the magistrates sit from 
12 o’clock every day till the whole justice business is disposed of, it very seldom 
happens that a magistrate is wanted afterwards. 

7084. In case an alderman should entirely leave the place, would he be deprived 
of his gown ? — I cannot exactly determine that point ; it would be probably in the 
discretion of the bench whether that was a sufficient cause to remove him.^ 

7085. Have you ever known any alderman removed from the bench r — I have 
not. 

7086. Is there any power of removal in case of misconduct? — Yes, the charter 
gives a power of removal in case of misconduct. 

7087. To whom is that given?— To the mayor and aldermen. 

7088. Has that power ever been exercised, as appears from the books? — I cannot 
speak positively as to that ; I think it has. 

7089. Can you say how recently ? — Not certainly within living memory. 

7090. Has any attempt been made to procure a removal during your knowledge? 
— I am not aware of any ; several resignations have taken place. 

7091. Have you ever known an attempt to remove an individual for misconduct 
or non-residence ? — No. It just occurs to me that there were two or three instances 
of aldermen being removed for misconduct; I have no doubt of the mayor and 
aldermen exercising that right to remove for any flagrant misconduct. 

7092. How long ago were those instances? — A great many years ago. 

7093. The old walls and gates of Hull are all destroyed ? — Yes, and have been 
for many years. 

7094. Is there any part of that which a stranger would consider as Hull not 
within the jurisdiction of the magistrates? — Yes; the whole of Sculcoates, consist- 
ing of a population of above 13,000, is under the jurisdiction of the magistrates 
for the East Riding of Yorkshire. The new borough includes Sculcoates, 13,468 
inhabitants; Drypool, 1,821 ; Sutton and Stone Ferry (including the Groves and 
Witham), 4,383; and Southcoates, 1,114. 

7095. Were all those places under the jurisdiction of the magistrates of the East 
Riding? — Yes. 

7096. Does any inconvenience result from the magistrates of Hull not having 
jurisdiction in those places? — I never heard of any except lately ; there has been 
some conversation on the convenience that would result from making the jurisdic- 
tion of the magistrates of Hull co-extensive with the new courts of the borough, in 
order to prevent the expense of removing felons to Beverley. 

7097. What inconvenience have you heard stated lately? — The inconvenience of 

travelling 
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travelling so great a distance as Beverley for the prosecution of felons and cases of 
misdemeanour at the sessions. 

_ 7 0 98 . Is there not this inconvenience stated, the want of being able to issue 
civil execution after judgment in your venire court, or in the court of conscience ? 
— In the court of record the execution must be within the jurisdiction; if, therefore, 
a party goes to Sculcoates, he avoids the execution ; that I have heard men- 
tioned, certainly. 

7099. How far is Beverley from Hull ? — Nine miles. 

7100. Would it not be convenient that the party to be committed should be sent 
to Hull instead of Beverley? — No doubt it would be more convenient. 

71 01. Is it not an inconvenience, that that which makes practically a part of the 
town is not within the jurisdiction of the magistrates, and that justice is adminis- 
tered at the distance of nine miles instead of half a mile ? — There is an incon- 
venience and expense in having to travel nine miles, no doubt. 

7102. Is it not an inconvenience, that instead of attending the quarter sessions 
in their immediate neighbourhood, they have to go to Beverley ? — Yes, that is an 
inconvenience, certainly, but it is an inconvenience sustained in every county ; there is 
no doubt it is more convenient for a man to go half a mile than to have to travel 
nine miles for the prosecution of offenders. 

7103. Is there not, in addition to that, the inconvenience of not being able to 
issue civil execution, by the parties not living in the town? — Yes, that perhaps will 
arise occasionally. 

7104. Have you not heard it made matter of complaint that persons remove 
from one to the other, either from Sculcoates to Hull, or from Hull to Sculcoates, 
for the purpose of avoiding that civil execution ? — I have heard it named, but not 
frequently. 

7105. It would further the administration of justice if the two places were 
united under the same jurisdiction? — Decidedly; on the other hand, some of the 
Sculcoates people would, I think, complain on the ground of rates. The county 
rates for the East Riding are, I think, lower, and the poor’s-rates are also lower than 
in Hull, and an enlargement of the Hull gaol would be rendered necessary by such 
an extension of the jurisdiction, as the present gaol certainly would not accommo- 
date the prisoners who would have to be sent there, if the jurisdiction were 
extended to those places. 

7106. Are there separate Acts, one set in respect of Hull and Myton, and 
another in respect of Sculcoates ? — Yes. 

7107. Does not each of those Acts give a power of fixing the rates of hackney- 
coaches, and so on? — There are separate Acts for Hull and Myton, and forSculcoates, 
but each comprehends only its own jurisdiction, in consequence of which they are 
almost inoperative with respect to fixing the rates of porters, hackney-coaches, &c., 
as the Hull magistrates cannot fix a rate beyond the limits of their jurisdiction, nor 
the magistrates of Sculcoates beyond theirs. 

7108. So that from a place in Hull to a place in Sculcoates they cannot fix one 
rate ? — No. 

7109. Are there any other charters considered as governing charters later than 
that of Henry the Sixth ? — A charter of Charles, and the 40th of Elizabeth. 

7110. (To Mr. Bcirkworth.) When you were elected mayor this year, were you 
the first or the second light? — It was my turn. 
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7111. (To Mr. Codd.) DO you wish to make any addition or alteration in the 
evidence you gave yesterday ? — I wish to state that the mayor, under the charter, is 
chosen the Admiral of the Humber, and that the subordinate officers of the corpora- 
tion, such as beadles and mace-bearers, are appointed by the mayor and aldermen ; 
they are not specifically named by the charter, but still the power of appointing is 
given by the charter. 

7112. What jurisdiction has the mayor as Admiral of the Humber? — I can 
scarcely state the jurisdiction, for there is no entry of any proceedings for 150 years, 
and my attention has not been called to it. 

7113. No Admiralty Court has been held? — No Admiralty Court has been held 
for 150 years. 

7114. It is purely a nominal office ? — At present, I believe it is purely a nominal 
office. 

7115. Are there any fees or dues connected with it? — None that I am aware of; 
I have never heard of any being received in my time. 

7116'. (To Mr. Bolton.) As town’s husband, you keep the accounts of the cor- 
poration ? — Yes ; this is the statement of the income and expenditure for the las t 
year. [ The Witness delivered in the same.'] 

7117. The receipts of the corporation appear to be 8,600 1 . for the last year? — 
Yes. 

7118. Are the waterworks vested by Act of Parliament? — By grant from the 
Crown. 



7119. How does the income of 2,113 /• arise from waterworks? — 'From supply- 
ing the town with water. 

7120. Are the corporation the proprietors of the springs from whence the water 
comes, or in what other way docs the right arise? — Two of them are rented at 
spring-head. 

7121. How far from Hull? — About a mile and a half. 

7122. Are the corporation the proprietors of those springs? — No. 

7123. How come they to have this revenue? — For the two springs; one they 
pay 26 /. 13 s. 4rf. a year for, and the other spring they pay 20 guineas a year for. 

7124. To whom do they pay those sums? — Mr. James Walker, or his heirs, for 
the one of 26 /. 135. 4 d. 

7125. Have they a lease of those springs? — The one that I speak of from 
Mr. Walker is for ever ; the other that they pay 20 guineas a year for, is from 
year to year. 

7126. Is that ever leased ? — It has not been leased since the corporation took it. 

7127. How long have the corporation held it? — About five or six years. 

7128. When was the lease forever given? — I am sure I do not know. 

7129. Lias it been long in the possession of the corporation ? — A very long time . 

7130. How does the revenue arise from this water? — In supplying the inhabi- 
tants of the town with water. 

7131. Have you an Act of Parliament for the works? — No, I believe not. 

7132. Were the corporation at the expense of bringing that water from those, 
springs into the town ? — They were. 

7 1 33 * they charge upon the occupier of each house so much for the use of 
the water? — Yes. 

7134. Upon what principle is the charge made? — 'Upon the poor’s-rate ; the 
amount of the poor’s-rate made to the house, so much in the pound. 

7135. How much? — A house that pays 4 1 . of poor’s-rate, pay 5 s. a year; 

a house of 5 6 ; 6 /. to 7 /., 8 s., and so on. 

7136. When 
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7136. When did the corporation first bring the water into Hull? — I am not 
aware how long the town has been supplied with water. 

713 7 - Has the principle upon which the charge is now made been the principle 
upon which it has been all along charged ?— Since I have known the corporation, it 
has. — (Mr. Codd.) By a charter of the 25th of Henry the Sixth, the Crown gives to 
the corporation license to purchase wells for the purpose of supplying the town with 
water ; I rather think that was the origin. 

7138. (To Mr. Bolton.) The 2,113 is the net revenue for the last year of the 
waterworks ? — Yes. 

7139. Are there any complaints made with respect to the amount of the charge ? 
— Not any. 

7140. In estimating the net revenue, do you make any charge for the interest of 
money which the corporation have expended in laying down these works? — No. 

7141. Then the net revenue is the amount received, after deducting the current 
expenses of the year ? — It is. 

7142. When you lay new pipes, do you include that in the current expenses of 
the year ? — Yes. 

7143. At whose expense were the new waterworks made? — At the expense of 
the corporation. 

7144. Was that deducted from any part of the current expenses? — Yes. 

7145. What is the item in your expenditure, l£ Labourage, laying waterpipes, 
repairs of jetties and other property;” is that on account of waterworks? — The 
jetties is not ; the pipes is on account of the waterworks, the labourage merely. 

7146. “Bricks and bricklayers, 424/. is any portion of that for water? — Not 
any. 

7147. What are your coal dues?— Two shillings out of each vessel that comes 
to the town. 

7148. Whatever be the size? — Yes. 

7149- Is that an old due?— Yes.— (Mr. Codd.) That I think is now disputed 
and no person pays it.— (Mr. Bolton.) One shilling of the rate goes to the credit 
of the corporation, and the other shilling goes to one of the officers of the corpora- 
tion, one of the mace-bearers. 

7150. From what sources' do the net rents received arise? — From lands and 
houses. 

7151. How much of this arises from land ? — For farms, 785 1 . 

7152. The rest then arises from house rent and ground rent? — Yes, and ware- 
house rent. 

7 1 53 • Are your lands let upon lease ? — Only one farm. 

7154. For what length is that farm let? — Fourteen years. 

7155. When was that let- for 14 years ?— This last Lady-day twelvemonth. 

7156. Was it let by public auction ? — No. 

7 * 57 - To whom is it let ? — To a person of the name of Rodmell. 

7158. Are any of those, lands held by persons who are members of the corpora- 
tion? — Not any. r 

7 i 59 * P r by persons very nearly connected with the corporation ? — Not any. 

7160. The rest of your lands are let from year to year ? — From year to year. 

7161. Where is the farm let on lease? — At Bransholme, near Sutton.— (Mr. 
Codd.) Subject to the new drainage which is now making. 

7162. The ground rents are a fixed income? — (Mr. Bolton.) Yes. 

7163. How much arises from ground rents ? — About 700 l. 

7164. Are the houses let upon lease ? — No, from year to year chiefly ; part of 
that 700 1. is let upon lease, but not all. 

7165. From what source does the rest of your income arise ? — From houses, and 
shops and warehouses. 

7166. Are these let from year to year? — Yes, in a general way. 

7167. Are any of those held by persons who are members of the corporation? 
—No any. 

7168. Nor any of the warehouses ? — Not any. 

7169. Does part of this arise from lands left to particular purposes, or is this 
what is applicable to the general funds ? — Applicable to general purposes. 

7170. Does part of the ground rent arise from a grant of ground from Govern- 
ment ? I am not aware that it does. 

s s 2 7171. Do 
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J. Barkworth, Esq. 7171- Do not they receive rents ? — There are garrison grounds. 

Mr. G. Codd, 7 1 72. Is that included here ? — No. 

and 7 1 73. Who has to manage that? — The Trinity-house and the corporation. 

Mr. IVm. Bolto n, j jj C jj eve t [, e accounts are kept by the secretary of the Trinity-house. — (Mr. Barlc- 
2 A HI 1833 worth.) Certain commissioners are appointed by the Act of Parliament; so many 
P ' of the corporation, and so many of the Trinity-house, and the corporation have 
received nothing from that for the last two years. — (Mr. Codd.) Under the Act 
of Parliament there is a committee appointed, consisting of a certain number of 
members of each corporation, called the Garrison Crown Committee. Those 
accounts are kept separately and distinct from the other accounts of the corpora- 
tion, and when there is a surplus found to divide between the two corporations, the 
mayor and burgesses’ share is carried to their general account. I believe the mayor 
is right, that probably nothing may have been taken to the general account within 
the last two years. — (Mr. Barkworth.) One of the trustees told me so. 

7174. Has anything been received as the burgesses’ share of the surplus? — 
(Mr. Bolton.) There has been nothing received for that for six years, I think. 

7 1 75. What arc those funds appropriated to. — (Mr. Barkworth.) There have 
been works carried on to a considerable extent in buildings, yards, and so on. 
— (Mr. Codd.) And the corporation’s share of the expense of making the dock, 
exceeded by 20,000/. or 30,000/. the value of the grant from Government. 

7176. What are your sufferance quays ? — (Mr. Bolton.) By Act of Parliament ; 
any one that erects a quay pays 5 s. according to that Act, for the right, to the 
corporation, of the soil of the harbour ; it is merely an acknowledgment. 

7177. What are out-rents ? — By grant from the Crown, I believe. 

7178. Of what nature is the out-rent? — Payable upon different property, in 
Myton chiefly. 

7179. Somewhat in the nature of ground rents? — Chiefly payable on lands. 
(Mr. Codd.) — Myton is a manor; the corporation are the lords of the manor, and 
several of the lands within that manor are subject to the payment of out-rents to 
the lords of the manor. 

7180. Your net corn-stands, what are they ? — (Mr. Bolton.) In the corn-market, 
built by the corporation. 

7181. Have the corporation a grant of the market by charter ? — (Mr. Codd.) 
They have. 

7182. When was this market built by the corporation ? — (Mr. Bolton.) In 1828, 
and cost 1,120/. 

7183. Forty-four pounds seventeen shillings is all you receive as rent? — That is 
all we receive. 

7184. Out of what fund was that 1,120 /. paid ? — The general fund of the cor- 
poration. 

7185. Was that the whole expense or the balance after pulling down? — The 
whole cost of the building of the new market. 

7186. How do your water-bailiff's dues arise ? — By grant from the Crown. 

7187. Of what do they consist ? — In a payment on goods imported and exported 
into and from the town. 

7188. Are the burgesses exempt from the payment of those dues or any portion 
of them ? — They are exempt from the whole of the dues. 

7189. Then those dues of 2,366 /. are paid by persons not being burgesses at all ? 

For goods if imported in a British ship, the property of a burgess, thev pay no 

dues whatever. 

719°. Then burgesses are only exempted if it is in a British ship? — Yes. 

7191. Have you any account of those dues? — I have. [ The Witness delivered 
in the same. — Vide Appendix.] 

7192. Can you state what is the largest amount of dues paid by any individual 
in Hull, in the course of a year, in respect of those charges? — I am sure I cannot. 

7193* Can you give the Committee any data, from which they can calculate the 
probable difference that may arise from two persons with equal capital carrying on 
trade with the same things and importers of the same articles, from one being 
a freeman and the other not being a freeman ? — (Mr. Barkworth.) I should think 
100/. a year is the utmost. In the article of timber, in which I import very 
largely myself, that is my calculation, probably amounting to 2/. the cargo on the 
average ; 1 should say so on the venture. 

e 7194 > How 
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7 1 94 - How many loads of timber are there in each cargo? — I should say, 
probably 350 ; the charge is 4 d. a load. 

71 95 - “ The net stallage, tolls, &c., 291 /. from what do they arise ?— (Mr. Bol- 
ton.) In stallage, tolls, &c. from the market, and in carts coming into the town, 
not the property of freemen. 

7196- Are freemen exempt from all those tolls? — They are. 

7 > 97 - Are the freemen of some other corporations exempt? — The freemen of 
York and Beverley are, I think. 

7198. Upon what articles are those collected ?— The chief of that is for standage, 
the rent of the ground ; we have a table by which the charge is made. 

7199. Then the stallage is chiefly for standing ? — Yes. 

7200. How much of this 291 l. arises from standings? — Last year the tolls, as 
the town-clerk stated yesterday, were disputed ; and that is not for a third of what 
the corporation have been in the habit of receiving for tolls, standage and carts. 
I can give the Committee the amounts that they have received. 

720 1. State the amounts for the five years preceding the dispute. — (Mr .Codd) 
1 should think the stallage would not be less than four-fifths of the whole.— 
(Mr. Bolton.) That would commence in 1827; 961/. in 1827; in 1828, 
957 /- 16s. ld.\ in 1829, 1,008/. 10s. 6</.; in 1830. 1,011/. is. 6r/., and'in 
1831, 857/. 65. 

7202. Then the disputes of which you speak, refer only to the tolls ? — The tolls 
and standage and every thing. 

7203. Do you receive less standage now than you used to do? — More standage, 

I should say. - 0 

7204. In this last year have you received as much standage as you did in the 
live years of which you have given an account? — Certainly not. 

7205. Can the Committee have an account of the last six years, showing how 
much was received for standage, and how much was received for tolls? — Nota cor- 
rect one, because it was all taken together. 

7206. Do freemen receive any benefit with respect to standage ? — They pay for 
their standage only if they exceed a certain length.— (Mr. Codd.) There is an advan- 
tage m favour of the freemen ; they only pay for their standage when the quantity 
ot ground occupied exceeds a certain measurement. A burgess is allowed to occupy 
a stall in the market of nine feet in breadth, without paying any stallage, and he is 
also allowed to occupy ground for exposing of produce and other articles for sale, 
a space of nine feet in length and four feet in breadth, and for every excess 
beyond these measurements, he pays the same charges as are paid by the non- 

Dlircrpscps 0 r j 



7207. Are there many of those which are not occupied by freemen ? — Several. 

7208. Are there more by freemen or non-freemen ? — I do not know that I could 
. c ° rrect ty as |- 0 that.- — (Mr. Bolton.) More by non-freemen, I think. — (Mr. 

Codd.) I should think from the produce of the market there must be more by non- 
treemen than by freemen, because I think, if the majority of the persons occupying 
the market were burgesses, the market could not yield the amount that it does for 
stallage. 

7209 The greater part of the persons are persons that sell fruit and vegetables? 
— Yes, from the country. 

7210. Is the average of the standage within the exemption of the freemen us 
to amount ?— The majority are within that size ; there are some which exceed it. 

7211. Then the larger proportion of the standage, and the whole of the tolls, 

are collected from persons not freemen ? — Decidedly : freemen are exempt entirely 
from tolls. r J 



. 7212. Of what class of persons do the freemen consist; do they consist prin- 
cipally of the tradesmen, or chiefly of the operatives r — The majority of them 
artisans of the lower class, certainly, and mariners ; persons who would not have 
stalls in the market. 

7213. A great majority?— A very large majority. 

7214. What are you bridge dues? — (Mr. Bolton.) Arising from vessels passing 
through the north bridge, of which the corporation have just built a new one. 

7215. By what authority do they collect this due?— I do not know, I am sure, 
whether it is by grant.— (Mr. Codd.) By custom ; the charge is in fact for liftiug up 
the bridge to enable a vessel to pass: any vessel that can. pass under the bridge 
without lifting it pays nothing. 

s s 3 7216. Who 
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7216. Who collects the water-bailiff’s dues? — (Mr. Bolton.) Mr. Lutwid, See. 

7217' How is he remunerated for collecting those dues?— Five per cent, upon 
the amount received. _ 

7218. Have you not some receipts from a ferry? — Not any tor the last 18 
months. The ferry is leased to Boyce, Chaplin & Company. Since Mr. Acland 
interfered there, they have never paid any rent ; that is since September 1831. 

7219. What might be the surplus value of that in former years? — The cor- 
poration let it to Boyce, Chaplin & Company for 800 1 . a year, the two ferries ; 
the ferry from Barton to Hull, and from Hull to Barton. The ferry from Barton 
to Hull the corporation take from Government, for which they pay 23G /. 

7220. Were both the ferries rented from Government? — One is a grant to the 
corporation, that from Hull to Barton ; and the ferry from Barton to Hull the cor- 
poration took from Government. 

7221. What is the meaning of the charge, “ For a pipe of wine?” — That was 
purchased by the corporation. 

7222. For what purpose? — For giving dinners, and entertaining the military, 
and for any public occasion. 

7223. Is it given to the mayor ? — No, it is purchased by the corporation, and is 
the property of the corporation. 

7224. What is meant by “The monthly dinners?” — The aldermen all dine 
together on the court day, after they have held their bench. 

7225. Are there dinners at the sessions? — No regular dinner, only lunch. 

7226. Have you any debt in the corporation? — Yes. 

7227. Flow much ? — £. 37,000. 

7228. In what way is that debt secured? — Borrowed on the corporation’s bond.. 

7229. What interest do you pay ? — Four per cent. 

7230. In respect to what did that debt arise ? — The corporation have been 
laying out a good deal of money in improvements upon the streets, and so on, to 
the amount of several thousand pounds. The expenses that the corporation have 
been put to since Mr. Acland came to Hull have been very considerable, to the 
amount of more than 4,000 l., and the waterworks cost 7,500 l. 

7231. Of what does the remainder of the debt consist? — (Mr. Codd.) The cor- 
poration lent the Dock Company 12,000 /.—(Mr. Bolton.) The corporation built 
the corn-market, which cost 1,120/., in 1827 and 1828, a new warehouse which 
cost 3,388/., five new houses adjoining the warehouse, which cost 1,53 o /. in 
1829, and there is a balance in the banker’s hands of 6,000/. or 8,000/. at this 
moment. 

7232. Flow is it that you have a balance of 6,000 /. or 8,000 /. at the banker’s?' 
— This is part of the money that has been borrowed very lately. 

7233. Flow do you mean to provide for this 3,700/., which is the excess of the 
expenditure over your income for last year? — (Mr. Barkworth.) We have a debt 
owing us by the lessees of the ferry, which must be settled in October next. 

7234. What is the amount of that ? — (Mr. Bolton.) Above 1,000 /. — (Mr. Bark - 
worth.) The stallage was not paid last year, and it will be this. 

7235. Is there not a large sum for law expenses? — £.1,000; and that is oc- 
casioned in consequence of Mr. Acland’s interference in Hull with the tolls, &c. 

7236. What lawsuits are those ? — One on the right to the ferry, and on the 
right to stallage and standage. — (Mr. Codd.) And a variety of actions for tolls, 
some of which are now pending. 

7237. What was the average of your law expenses previous to Mr. Acland 
coming there ? — (Mr. Bolton.) The law expenses incurred last year were as much 
as all the law expenses since the year 1821. 

7238. You have mentioned lawsuits about the ferry; was the expense of the 
prosecution of Mr. Acland for libel paid by the corporation ? — It was. 

7239. There were three libels ; one was a libel on the corporation ; that was 
paid by the corporation ? — Yes. 

7240. There was a libel on the mayor ; was that paid by the corporation ? 
— Yes. 

7241. The third was a libel on Mr. Christopher Bolton ; was that paid by the 
cprporation ? — It was. 

7242. Was the libel upon the mayor for his conduct as mayor ? — It was. — (Mr. 
Codd) The libel on Mr. Christopher Bolton was as an alderman, and as trustee of 
Cogan’s school. 

7243. Were 
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7243. Were there any other prosecutions or actions to which the corporation 
was not a party to the record, in which they paid the expenses? — No. 

7244. There is a charge of 806 1 . for the hospitals ; is that more or less than 
the average annual expenditure for the hospitals? — (Mr. Codil.) These are the 
minor hospitals, where the property belonging to them is not known, but where the 
corporation have been in the habit of maintaining the building and paying certain 
stipends to the poor people ; the property has got mixed with the other property of 
the corporation.— (Mr. Bolton.) That is the average expenditure; the average for 
the last five years is from 750 l. to 800/. 

7245. Of w’hat do the annuitants of 1,160/. consist? — Of money which was 
taken by the corporation many years ago ; perhaps they have not taken any for the 
last 30 years.— (Mr. Codd.) Some years ago the corporation borrowed money 
upon annuity, and gave bonds for it. 

7246. (To Mr. Bolton.) Is the sum stated a fair average of the net profits of 
the waterworks? — Yes, the average for the net profits has been only 1,600 l. a year, 
but since we have extended the works the profit has increased. 

7247. (To Mr. Bolton.) Is there any other fee paid to you as town’s husband 
than your salary ?— There is a fee paid by the chamberlain of six guineas and 
a half for collecting the rents. 

7248. Are there any rents of estates belonging to the chamberlains ?— Not any ; 
but formerly I believe the chamberlains used to collect the corporation rents; since 
that time they have been collected by the town’s husband, and this sum invariably 
paid till the last year, it was resisted, and I have not received it to this day. 

7249. Who audits the accounts? — The corporation in the first instance, and then 

the burgesses of the town; 18 respectable burgesses are named for auditing the 
accounts. “ 

7250. Who names those 18? — The corporation. 

7251. Are the accounts made public by the burgesses ?— They are not published. 

7252. If a burgess applied to see the' accounts, would he be permitted to see 
them ? — I should not show them except by the authority of the corporation. 

7253. Have you ever known any application made 'by any burgess to see the 
accounts?— Not any, I think; last year the chamberlains, Mr. Craven and Mr. Lam- 
bert, wished to see the accounts. 

7254. Were they permitted ?— They were not.— (Mr. Barheorth .) I know that 
two or three respectable burgesses of the town were told that they might if they 
chose to walk up to the Mansion-house see those accounts, and they refused. 

7255. Do those burgesses who are named by the corporation really go into the 
accounts, or take it all for granted ? — (Mr. Bolton.) They go fully into the accounts; 
the last account was audited by the burgesses, in February last; it took them from 
22 0 clock at noon, till five or six in the evening; there were particulars and 
vouchers for every thing. 

7256. Do those burgesses who are appointed make any report to the other 
burgesses ? — I am not aware that they do. 

7257. Is it a matter of any interest in the town of Hull, as to who should be 
appointed to perform that duty? — No, I believe not. 

7258. Are the same persons frequently nominated in successive years? — There 
have been many ; the same for a great many years ; they vary ; there may be some 
the same, year by year, but they are never all the same. 

7 2 59 - your experience, has it happened frequently that those persons who 
have been named by the corporation to audit the accounts, have been the persons 
who have been subsequently elected chamberlains, and the like, and so come into 
the corporation? — No. 

7260. Have you known many of those who have been in the habit of auditing 
those accounts afterwards becoming aldermen ? — Np. 

7261. The 18 burgesses have no connection with the corporation, otherwise than 
by virtue of being burgesses? — No. — (Mr. Barkwortli.) I never was auditor in 
my life. 

7262. In the year in which Mr. Lambert was chamberlain, were there not many 
aldermen who were auditors ? — (Mr Codd.) The aldermen are auditors with the 
18. — (Mr. Barkwortli.) They attend there principally for the purpose of giving 
any explanation that may be required. 

7263. Were not in the year 1832, several, of them the sons or near relations of 
aldermen?— (Mr. Codd.) No doubt of it; and they very frequently have been. 

7264. How many auditors must necessarily sign the accounts ? — (Mr. Bolton) 

I do not know of any particular number. 

s s 4 7265. Are 
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-ofie Are six freemen sufficient ?— I do not know. Every auditor that was 
' .,1 ... the a/w\nnts. and exnressed himself satisfied. — 
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? Mr Barkzvorth.) The whole account never was submitted to the auditors till this 
last ’vear —(Mr. Codd.) The fact is, that the previous audit was really more a matter 
of form than anything else ; it is only right to state, that last year the mayor and 
aldermen determined to lay a full account of the income and expenditure before 



present on the last occasion signed the accounts, and^ expressed himself^satished 
" r " ’zoorth.) The whole acc 
-(Mr. Codd.) The fact 

of form than anything else; it is only right to state, that last year 
aldermen determined to la_ 

the auditors, and they did so. ... , . .. 

72 66. (To Mr. Barkworth.) You present for the living of the Old I unity 

Church? — Yes. . . . . n .. 

7267. Under what circumstances is that? — Under the Act 01 Parliament. 

7268. Do you recommend to the Crown? — Yes.— (Mr. Codd.) Under an Act 
of Parliament, the mayor, recorder and aldermen petition the King. 

7269. Is not Mr. Bromley the present vicar ? — Yes. 

7270. Is he connected with the aldermen ? — Not in any way. 

7271. The mayor and aldermen present the master of the Charter-house also? 
— Yes. 

7272. Has that lately been vacant? — Yes. 

7273. To whom has that been presented ? — To the Rev. Mr. Dikes. 

7274. Is he connected with the corporation ? — No. 

7275. How long has he been resident in Hull? — From 45 to 50 years. I be- 
lieve that that appointment gave great satisfaction to the town. 



An Account of the Water-bailiff’s Dues, payable to the Corporation of Hull, 
on certain Goods Imported and Exported. 
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per ton. 
ditto, 
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60 bars, 
per load, 
ditto, 
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ditto, 
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ditto, 
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ditto, 
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ditto, 
ditto, 
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ditto, 
ditto, 
ditto, 
per load, 
each, 
ditto, 
f per last, 
or £ per 
[ barrel, 
per hhd. 
per qter. 
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Mr. William Woolley , and Mr. James Morris Tkistlcton , called in ; 
and Examined. 

7276. (To Mr. Woolley.') ARE you a Solicitor in the town of Hull ? — I am. 

7277. (To Mr. Tkisllelon .) Are you in business? — Yes. 

7278. In what business ? — A hair-dresser. 

7279. And a freeman? — Yes. 

7280. (To Mr. Woolley .) How long have you lived in Hull? — I was born in 
Hull, and have lived there ever since. 

7281. Have you ever been in Hull at the time of the election of the mayor and 
aldermen? — Very frequently. 

7282. Are those elections matter of canvass and contest? — They are not matters 
of canvass particularly, but they are matters of contest always. 

7283. Do not the opponents canvass the freemen ? — They do not regularly 
canvass. 

7284. Have you ever known that those contests have been attended with expense 
to the parties ? — They have. 

7285. What has been the cause of that expense ? — Bribery and treating to the 
burgesses. 

7286. Will you be so good as to state any instance from your own knowledge in 
which there has been bribery at the election of a mayor or alderman ? — I have 
never seen any one bribed, but I have seen the police constables of the town at 
the door of a dram-shop soliciting persons whom I knew to be burgesses to go in, 
and it was notoriously stated in the town at the time that a certain sum was given 
to any one who would vote for a particular candidate. 

7287. What was the sum? — Half-a-crown, and sometimes a shilling; but in the 
instance to which I particularly allude, the last election, it was half-a-crown and 
a jack of rum. 

7288. Was there an equal price for both candidates ?— Sometimes one candidate 
gives nothing, sometimes is given an equal price, but generally a bidding, a shilling 
for one candidate, and half-a-crown for the other, and sometimes 55. 

7289. What is put in favour of that candidate who gives a shilling ; public prin- 
ciple? — I believe if bribery was not practised, very few of the burgesses would <*o 
to vote ; the aldermen have the power of putting out two Hites ; it is matter of 
indifference to the burgesses which is chosen, and if a bribe was not given they 
would not come up to vote. 

7290. In times of popular excitement, a shilling of one man would go as far as 
half-a-crown of another, would it ? — I do not think it is generally matter of 
politics. 

7291. (To Mr. T/iistleton.) Can you prove this which has been stated, from your 
own knowledge ? — I can ; I have two bribes that I have received, half-a-crown and 
a jack of rum, but I did not drink the rum, I took another person with me to drink 
it ; I received the bribe from the present mayor, Mr. Barkworth. Sometimes there 
is as much given as three for a guinea. 

7292. Have you ever known that sum given ? — Yes, but I have never got that 
sum. 

7293. Who paid you that sum? — Some gentleman that the mayor had on his 
committee. 

7294. You have been in the habit of receiving money on these elections? — Yes, 
we considered that it was out of the burgesses’ funds, and that was all that we 
might expect from them. 

7295. Habitually, you have received those bribes? — Yes, at several different 
times, as well as from Mr. Barkworth, the present mayor. 

7296. What is the most you have received? — Five shillings. 

7297. From whom? — From Mr. Locke. 

7298. When? — Seven years ago. 

7299. When he was made alderman ? — I would not be certain whether it was 
sheriff or alderman, but it was one of them. 

7300. (To Mr. Woolley.) Do you believe that the practice prevails to a con- 
siderable extent in Hull ? — I believe they would never have any election at all if 
they did not practise it. I think it is so much a matter of indifference to the bur- 
gesses which is chosen, that they would not have an election if they did not practise 
it. The prevailing opinion among the burgesses is, that the money comes from 
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their own funds, and therefore they take it ; very few respectable burgesses ever 
vote; I think not more thon 400 or 500 ever vote at the strongest contest. 

7301. You do not suppose that it influences their votes? — No, I do not think 
it has much effect on their votes. 

7302. In general, they consider it merely as a douceur? — Yes. 

7303. Has not one election been carried by one candidate giving more than 
another ? — Yes, Mr. Caius Thompson was elected, who did give the money ; there 
was - a contest then, and that contest was carried on very severely ; they had flags. 

7304. Was that an election for alderman or sheriff? — That was for sheriff. 
Since that time there has been another contest, where Mr. Gibson was a candi- 
date ; he would not give any money, and he lost his election. 

7305. To what cause do you attribute this indifference as to who should be 
mayor, in the corporation ? — To there being so limited a number of aldermen ; and 
I think all the aldermen are obnoxious to the people ; some of them are more ob- 
noxious than others ; I do not think they are disliked personally, but as a body. 
If a gentleman is respected before he goes into the corporation, he generally gets 
some degree of odium afterwards; they become objectionable by being in the 
corporation. 

7306. How long has this system of bribery existed? — Ever since I have known 
the town. 

7307. The dislike to the corporation is overcome by the half-crown or shilling 
which is given? — Yes; the people fancy that the money comes from the corpora- 
tion. 

7308. Is it the fact that the money does come from the corporation ? — I do not 
know ; but the same person (I am now speaking from report), Mr. William Dinnes, 
gives the bribe for both parties, and when a burgess promises his vote he receives 
the rum upon the promise, and if he does not vote for the person he promised, they 
deduct the price for the rum from the bribe which he gets from the other candi- 
date. — (Mr. T/iistleton .) I have known that done. 

7309. How long has this feeling of distrust and want of confidence in the cor- 
poration existed in Hull ? — Ever since I have known the corporation I have known 
that it has existed ; from report and history, I have known that it existed for many 
years. 

7310. You do not think that the feeling of distrust that exists now of the corpo- 
ration, has arisen exclusively since Mr. Acland resided in Hull? — My opinion is, 
that Mr. Acland has strengthened the corporation, as regards the respectable peo- 
ple ; among the lower class of people, he has undoubtedly made the corporation 
more obnoxious ; but I think the respectable portion of the inhabitants of Hull 
had a stronger antipathy to the corporation than they have at present ; or perhaps 
I might better express it, if I say that the respectable people do not like to show 
their antipathy now, and connect themselves with Mr. Acland. 

7311. Mr. Acland’s influence has thrown them into the opposite scale? — 
I have known persons support the corporation who had been very much opposed to 
them long before Mr. Acland came to the town ; I have known that highly 
respectable men have had meetings to reform the corporation of Hull ; I myself 
have met that party of gentlemen a long time before Mr. Acland came to the town 
with a view to obtain reform in the corporation of Hull. 

7312. Can you explain to the Committee the particular cause of objection 
against the corporation ? — The great objection, I think, which the people have to 
them is, that they are irresponsible, as they are elected for life, and therefore 
arbitrary. 

7313. Is the mode of election objectionable? — ‘Yes, it is a sort of mock form of 
popular election. If they were elected periodically, and the burgesses had the right 
of nomination, I think they would have the full confidence of the town, and they 
would not need the various Acts of Parliament for improving of the town : the 
inhabitants have always been jealous of giving power to the corporation. If you 
take away the power of justices of the peace,, the corporation have little power left. 

7314. In the local Acts of Parliament are the commissioners chosen popularly? 
— Yes ; at various periods we have had Acts of Parliament. 

Do those commissioners in your opinion possess the confidence of the 
public ?— -They are not chosen so popularly as the people would like. The Myton 
commissioners possess the confidence of the people to as great an extent as we 
could suppose they would from their obnoxious powers; they have had some new 

roads 
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loads to make, and their taxes have been very heavy indeed; the improvements 
■which they made were extensive, and I think they possess as much of the public 
confidence as we could expect. 

73'6. IIow are those commissioners chosen? — The commissioners elect when 
a vacancy happens. In Sculcoates there is the same mode of election. 

7317. How were the first commissioners chosen ? — They were named in the Act 
of Parliament. 

7318. How many were there ? — I think 35 or 40. 

7 3 * 9 - But even such an election as that carries with it, in your estimation, more 
confidence than is enjoyed by the corporation of Hull? — It does. I think* if the 
mayor and aldermen were elected out of a limited body, which limited body had 
the entire confidence of the people, the corporation- would have more of public 
confidence. 

7320. Would you propose that this class should have the power of self-election? 
— I think there should be an annual election by the burgesses. 

7321. Would that mode of election prevent bribery? — I think if the burgesses 
had the power of nomination, they would not be bribed ; they would conceive that 
those bribes came out of the candidates’ money ; they conceive now they are 
getting a part of their own money from the corporation funds, and if they had the 
power of nomination, and a more popular form of civil government, they would 
not take the bribes. 

7322. If they could take a man and put him up themselves, you think that 
would be a popular election ? — I do ; I have known of some of the lower class of 
burgesses who took bribes from the aldermen, refuse bribes in the elections for the 
representatives to Parliament, and vote upon liberal principles. 

7 . 3 2 3 - Has it ever suggested itself to you, or to the class of respectable citizens 
and merchants you have mentioned, that if the power of election were placed in 
different hands altogether, besides these poorer freemen, it would give still more 
satisfaction ? No; I do not think it would ; I think others might be added to them. 

7324. Did ever such an idea emanate from that body ? — No. 

73 2 5 - Do not you think that it would tend to make the corporation of Hull 
more popular, if the persons from whom the aldermen should be elected, should be 
extended to the respectable householders to whom the elective franchise is granted; 
or is it the opinion of the people of Hull, that it should be confined to the bur- 
gesses only ? — I think the majority of the people of Hull think that it should be 
extended to persons inhabiting, persons who have resided for a year and a day, 
in addition to the present burgesses. The greatest objection is to the system of 
putting out lights, and the power of election for life. 

73 2 ^- If the Myton commissioners, chosen in the way you have described them, 
give satisfaction and public confidence, would not the popular election of these 
officers also give public confidence ? — The commissioners that I have alluded to 
have but a specific duty to perform, and each of the commissioners has a personal 
and individual interest as a rate-payer ; it is his interest to decrease the tax. There 
are many causes which conduce to the now unpopularity of the commissioners ; 
the aldermen have very different powers to perform ; they are the supreme govern- 
ing power in the town. If the inhabitants had had confidence in the town autho- 
rities, I think that there would not have been so many other corporations, and the 
powers of the local Acts would have been confided to the corporation. I attri- 
bute great part of the present state of the corporation, to there being many other 
corporations ; and that induces them to think of their own interest, and not so much 
of the general good. 

7327. You are of opinion that if the supreme body in Hull possessed the 
public confidence, it would be advantageous to unite in that popular body all the 
authorities relating to the town of Hull? — I think it would. 

7328. What do you mean by those authorities? — All the public business of the 
town. That it would be advantageous to repeal all the private Acts, except that 
for the management of the poor, and place all the public business of the town 
under the management of a corporation elected for a limited period, and on popu- 
lar principles. 

7329. The inhabitants do not attribute to the corporation any corrupt acts in 
the management of their property, do they ? — Yes ; they think they are corrupt, 
but I do not know that they have any proof ; they attribute a great deal to them, 
perhaps more than they deserve, because they are so close and secretin all their 
proceedings. I think, even if an alderman did right, he would be found fault with, 

t t 2 7330. Is 
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7 oo 0 . Is there any complaint of the manner in which water is supplied in 
Mr ' Wm m Y° ley Hull ? — Yes, great complaints. They complain that they have, by supplying 
Mr.J.M.Thistleton, another parish in the county of York, abridged the supply to the inhabitants of 



24 April 1833. 7331- Is there any want of water in the town of Hull? Yes, we might have it 

every day, and we now have it only two or three days a week, and the corporation 
are constantly increasing the'amount of charge for water. 

7332. Is it not the case that the water is charged according to the amount of 
poor’s-rate ? — No; they say they adopt that rule. 

7333. You doubt whether they do ? — I doubt it. 

7334. Is there any complaint against them in their magisterial capacity in the 
administration of justice? — Yes, there is, very great indeed; I have heard more 
complaints against them as magistrates than in any other capacity. 

7335. As a solicitor, have you ever experienced any inconvenience from the 
manner in which juries are summoned ? — I believe juries are summoned fairly ; 
I have never heard any complaint as to the mode in which juries are summoned. 

7336. Are there many actions in the civil court ? — I should think the average is 
not more than six actions in the year tried there. 

7337. You stated that there were complaints against the aldermen as magis- 
trates ; will you give the Committee some instances, or a general idea of what 
those complaints are ? — I have had more complaints against the magistrates of 
Hull than against the magistrates of Sculcoates ; I seldom hear complaints against 
the magistrates of Sculcoates. 

7338. What do they object to ? — That they are partial ; the greatest complaint 
that 1 have heard is, that they are too much under the influence of their inferior 
officers. 

7339- They do not possess the public confidence in the administration of jus- 
tice r — Decidedly not. I believe they ought to have a table of fees in the sessions 
court, to be approved by the judges, and they have not done that ; they ought 
to have rules for the regulation of the prison, and I believe they have not done that. 

7340. Do lawyers and barristers attend the sessions? — Yes, the quarter sessions. 

7341. The petty sessions ?— The attornies do occasionally, but very seldom; 
they never do if they can avoid it. 

7342. There is no rule preventing them ? — No ; but sometimes I have known 
them prevent attornies, but very seldom. I believe, as a general rule, they allow 
attornies to attend. 

7343. What is the reason so few causes are tried in the superior court of the 
town of Hull? — i believe the people have not confidence in the officers ; and one 
reason is, that the business of the court is managed in the office of an attorney of 
the town, Mr. Levetl; the town-clerk is partner with Mr. Levett ; they are attor- 
nies in Hull, and the whole business of that court is managed in their office. 

7344. Do you mean that Mr. Levett is attorney for the parties, while Mr. Coda 
is town-clerk? — I do not know that he is. Mr. Levett acts as attorney in most 
of the prosecutions in the sessions court, and Mr. Codd examines and taxes his bill. 

7345. Does the recorder act as judge in Hull ? — He does ; he only sits occa- 
sionally in the court of record ; he acts very well as judge ; I have heard no 
complaints against the recorder. 



John Barkworth, Esq., again called in ; and further Examined. 

J.Barhvorth, Esq. 7346. DO you know anything of payments that are made to burgesses upon 
the occasions of the election of mayor and aldermen, by the candidates or their 
friends? — I know that I have occasionally paid something to the electors. 

7347. Half-a-crown ? — I once did. 

7348. And sometimes a shilling? — Yes. 

7349. And a jack of rum? — Yes, it is very true; I believe it is usually paid. 

7350. Is that payment made out of the private pocket of the individual ? — 
Certainly. 

7351. Have you any rules or table of fees for your court of sessions? — I believe 
there is a table of fees, but I never saw it. 

7352. Is it submitted to the judges? — I believe one is now in preparation, which 
will be submitted. 

7353- Have you any rules for your gaol ? — Yes. 

7354- Are they hung up in your gaol? — I really cannot say. 
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Jovis, 25 0 die Aprilis, 1833. 

THE RIGHT HON. JAMES ABERCROMBY, in the Chair. 



Mr. Thomas Harvey, Alderman of Grantham, and Mr. William Ostler, Town-Clerk, 
called in ; and Examined. 

7355 - (To Mr. Harvey.') ARE you Alderman of Grantham? — Yes. 

7356. How long have you been -so ? — About six months. 

7357 - Have you ever been alderman before? — Yes. 

7358. How often ? — Once. 

73,59. About how long ago was that? — About six years. 

7360. (To Mr. Ostler .) Are you Town-clerk of Grantham ? — Yes. 

7361. How long have you been town-clerk? — About 26 years. 

7362. Were you bred in the office of the former town-clerk? — I served a clerk- 
ship with him. 

7363. As clerk and town-clerk, you have had experience and knowledge of the 
affairs of Grantham during a greater part of your life ?• — For more than 40 years. 

7364. What is the style and title of the corporation ? — Alderman and Burgesses ; 
we are incorporated by that style. 

7365. How do persons become burgesses of Grantham? — By birth, seven years 
apprenticeship within the borough, by a grant from the corporation, and by pur- 
chase or otherwise. 



7366. How does a person become a burgess by birth ? — The eldest son of every 
freeman 



7367. Must the freeman, to give that right to his son, be resident in Grantham? 
— No, it is general-born, anywhere. 

7368. Are there any other sons besides the eldest freemen? — None. 

7369. The freedom is not acquired by marrying a daughter of the freeman? — 
No. 

737 P* It is confined to the eldest son of a freeman ? — Yes ; the eldest son of 
a freeman after the father has been admitted. 



7371. If the first son, born after the father has been admitted, dies, does the 
second become a freeman ? — We have had some questions of that sort ; and it seems 
to me that if the eldest son dies in minority, not having taken the freedom, the next 
son would become entitled to the freedom. 



7372. When a person claims to be a burgess by birth, what does he pay upon 
being admitted ? — Two guineas and a half, including the stamp. 

7373 - The stamp is 1 1 . ? — Yes. 

7374. How is the rest applied? — The corporation 15s. 6 d., the town-clerk 15 s., 
the serjeants-at-mace 2 s. 

7375 - Has that fee ever been raised or lowered ? — The stamp has been varied 
from time to time; I think it was once 4s., but I- think that these are, as far as 
I recollect, about the same ; there may have been some little variation, but I really 
cannot say what. 

7376. Has it been altered in your time? — I think just before my entering upon 
the office, it used to be a guinea and a half, with 4 s. stamp ; that is as far as my 
memory will serve. 

7377 - Then it has been altered in your time?' — I really should say that it might 
be just before, or upon my entering upon the office. 

7378. How does a person become a burgess by apprenticeship ? — Seven years 
residence in the borough. 

. 7379 - That is, serving an apprenticeship of seven years to a burgess resident 
within the borough of Grantham? — Yes. 

7380. The burgess to whom the individual serves his apprenticeship must reside 
in the borough, must he? — Yes. 

7381. What does he pay upon becoming a burgess ? — The same sum, but appor- 
tioned rather in a different way ; the stamp of course is the same; the corporation 
13 S; the town-clerk 15 s. 6 d., the serjeants-at-mace 4 s. 

7382. Is there anything upon enrolment besides ?--This includes every thing. 

TT3 7383. How 
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Mr. Thos. Harvey 7383. How does a person become a freeman by, grant or purchase? — It has 
and been varied from time to time, as the corporation thought proper, by granting to 
Mr. William Ostler. an y g re at personage, as an honor. 

‘ * 7384. Do the sons of such honorary burgesses become free ? — Always, if they 

25 April 1833. j iaye one k orn a fter the grant. 

7385. What do they pay upon being admitted burgesses ? — To some it has been 
honorary, without any charge whatever ; some have made presents to the corpora- 
tion, originally when they have been connected with the borough. We have granted 
the freedom to members of the Royal Family, and of course, in all those cases the 
stamp and every thing is at the corporation expense ; the Duke of Wellington also 
had it granted. 

7386. Have there been many such? — We have perhaps six or seven. 

7387. Can a person become a burgess by purchase? — Yes, certainly. 

73S8. How is that?— That has been varied at different times. 

7389. If a person wishes to become'a burgess by purchase, how is he to proceed ? 
— The last stipulation is, if resident in the borough, 50/., non-resident, 100/. 

7390. What is the date of that stipulation ? — I should think more than 20 years. 

7391. What was the stipulation before that? — I think in 1796 it was 20 guineas, 
varied from time to time, till it amounted to what I have now mentioned. 

7392. Is 20 guineas the lowest that you have ever known ? — Yes, the lowest 
that I have ever known. 

7393. Was it 20 guineas for residents ? — I think there was no distinction. 

7394. How is this money applied ? — The corporation have brought it into the 
chamberlain’s accounts. 

7395. Will you refer to the books of the corporation, and state the amount? — 
I observe on the 17th of October 1808, this regulation: “ Such persons as the 
court may from time to time think fit to admit to their freedom by purchase, shall 
in future pay the following sums for the same ; that is to say, such as reside in the 
said borough, the sum of 50/. each, and all other persons 100/. each, to include 
the stamps for admission, and fees to be paid in addition to those respective 
sums.” 

7396. What were the fees paid in addition to those respective sums ? — Sixteen 
shillings the corporation, the town-clerk one guinea and a half, the serjeants-at- 
mace 5 s. 

7397. Were the fees the same to a resident and non-resident? — Always the 
same; they were the same by purchase. 

7398. That is the last stipulation that you have read ? — Yes. 

7399. What was the preceding one? — I see in the year 179 6, September, it 
was 20 guineas ; I see in 1802 an entry of 30 guineas; in the 2cl of October 1799, 
I see also 30 guineas; I see in addition, in 1805, 50 guineas, general, without being 
confined to residents. In 1805 there is a variation again, going back to the 30 
guineas. 

7400. Those variations are made by the order of the corporation? — 'Yes. 

7401. Do persons ever apply to be admitted burgesses by purchase who are 
refused ? — There have been certainly applications and refusals. 

7402. Have there been many refusals ? — I should say, not many. 

74 ° 3 * Have you known any ? — I have known several refusals. 

7404. If you have known refusals, can you state the ground upon which an 
individual has been refused? — It was arbitrary ; I swore in such as they directed. 

74 ° 5 - -Are you quite ignorant of the grounds upon which those refusals were 
rested ?— There certainly may have been some few for political grounds. 

7406- How many refusals have there been since you have been town-clerk ? — 
I have various other business to attend to, so that I cannot tell. 

7407. Can you let the Committee have a return of the number? — No, certainly 
not; because I register those that are sworn in, and no others. 

7408. Do you keep no minute of the proceedings of the corporation ? — Only 
the acts I am authorized to do. 

7409. Suppose an application is made to be admitted a burgess by purchase, 
would there not be an entry in the books of the application as to whether it was 
acceded to or refused r — No ; I enter in the court-book the decisions of the corpo- 
ration, and they are read over at the next court. 

• a 74 ™* ^ an dividual a pphes to be admitted a burgess, and is refused by the 
. judgment of the corporation, is not that a decision ?— No, certainly not; I do 
not consider that it is. I register every act that they authorize me to do. 

7411. Do 



Printed image digitised by the University of Southampton Library Digitisation Unit 




ON MUNICIPAL CORPORATIONS. 



327 



7411. Do you mean that a decision is only where it is in the affirmative? — All 
that I say is, that it is entered that such a person comes to ask permission for the 
freedom, either by purchase or by favour, or in any way that is thought proper, 
and I say, when the person is admitted and sworn in, upon paying the sum of 
money, I make a minute of it, and those minutes are read at the subsequent 
court. 

7412. That application is recorded, and there is no subsequent entry to say that 
he has been admitted ; the absence of an entry is equivalent to a negative? — All 
that I can say is, that every one that is admitted to his freedom is entered in that 
book. 

7413. Is every application registered whether it is acceded to or not? — No, only 

those that are admitted. ’ 

7414. If a person applies to be admitted by birth, or by apprenticeship, is there 
any entry made of his application, supposing him not to be admitted ?— Sometimes 
there have been instances of minutes upon his refusal, stating why he was refused. 

. 74 J 5 - Why do you deal differently in the case of refusal of admission of appren- 
ticeship, and in case of application by purchase ? — The reason I should think is 
this, that when the person claims his right we give him back the indentures, 
and say why he is not admitted ; if he requires a reason to be stated, they state it, 
that he. has not served his apprenticeship faithfully to his master, and so on. 

. 74i 6. Can a person be admitted a burgess otherwise than by birth, appren- 
ticeship, grant or purchase? — No. 

7417. Do you know how many burgesses there are in Grantham? — Before the 
Reform Act, I should say about 900 was the extent, the utmost that ever polled at 
an election ; it was something under rather than over. 

7418. Did non-resident burgesses vote at Grantham ? — Always. 

7419 - So that you suppose that the number was pretty nearly exhausted by 
a keen contest at Grantham? — I do not know ; we were always somewhere about 
900, never more than 900 j we were rather increased than otherwise from the 
year 1796. 

7420. Do persons apply to be admitted burgesses now? — Certainly not, because 
the non-residents within seven miles have no privilege. 

7421. What rights belong to a burgess ?— I think exemption from tolls, and the 
privilege of voting at elections, of course. 

7422. From what tolls are they exempt? — I think the charters exempt them 
generally from tolls. 

74 2 3 * Then exemption from tolls is the only benefit which they now derive 
from being burgesses ? — I think that is the only benefit for the non-residents 
beyond seven miles. 

7424. And the only benefit applying to those living within the seven miles is the 
exemption from tolls, and the right of voting ?— Yes. 

74 2 5 - How many aldermen are there? — We have 13 burgesses or common 
burgesses, who are magistrates, and out of those 1 3 one is chosen to be alderman ; 
m tact, we have but one alderman. 

7426. The alderman is equivalent to mayor in other boroughs? Yes. 

7427- How are those 13 common burgesses chosen?— They are chosen in the 
alderman s court ; the alderman’s court elect the 13. 

74 2 8 . What do you call the alderman’s court? — When the alderman is elected, 
be has power to convene his court, which court consists of the alderman, one 
component part, the 12 remaining common burgesses, the second part, and 12 
burgesses, commonly called the second 1 2. 

7429. There is a second 12 burgesses, is there? — Yes ; the 13 are magistrates. 

7430. How are the second 1 2 burgesses chosen ?— All by the alderman’s court. 
743 1 1 - Describe how those second 12 are chosen. — They are chosen by the 

majority of the 25 ; there is the alderman, 12 common burgesses, and second 12 ; 
the majority of those elect upon all vacancies to those two companies. 

7432. When a vacancy occurs, from what class of persons do the 25 elect a new 
one ? — They are always the most respectable tradespersons in the town. 

' ; 7433 - How are the common burgesses chosen ? — They are chosen in the same 
way ; the alderman’s court choose the whole. 

7434 - The burgesses have no power in the election at all? — No, none at all. 

7435 - What are the duties of the second 12 burgesses? — To attend in this court, 
and to do all corporate acts. 

T T 4 7436. That 
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7436. That is, to choose their colleagues? — Yes, and different officers; the 
recorder, and so on. 

7437. Then their duties are to elect their fellows, and to perform all corporate 
acts, and fill corporate offices? — Yes. 

7438. What corporate offices are filled by those second 12? — Many of the 
second 1 2 are appointed to the office of chief constable. 

7439. Are those chief constables chosen annually ? — Yes, in this court ; the 
compliment is paid to the chief magistrate, to nominate his own chief constables, to 
attend him on all public occasions with staffs of office. 

7440. They make part of the state and dignity of the alderman ? — Yes. 

7441. What offices are filled by the 12 common burgesses? — I find on reference 
to the charters, that the coroner is chosen out of the 1 2 common burgesses ; the 
one who has usually served the office of alderman the year preceding, is elected to 
the office of coroner throughout the district of the borough and soke ; the office of 
escheator is filled by another common burgess. 

7442. From whom do you choose the chamberlain ? — The chamberlain is 
always one of the second 1 2, and so is the cashier. There is a rate granted 
for public purposes, such as lighting and watching, and so on, of which the cashier 
keeps the account. 

7443. Are you a member of the corporation? — No ; constables are also chosen. 

7444. Besides the chief constables? — Yes. 

7445. Are they 12 common burgesses?— No. 

7446. Then the duties of the second 12 are to perform corporate acts and 
to fill certain corporate offices, which are, the offices of two chief constables, cham- 
berlain and cashier? — Yes. 

7447. What are the duties of the 13 common burgesses? — The 13 common 
burgesses are magistrates for the borough and soke. 

7448. Are they for life ? — Certainly, for life. 

7449. And they fill only those corporate offices which you have specified ? — Only 
alderman, coroner and escheator. 

7450. Does the jurisdiction of the magistrates of Grantham extend beyond the 
proper town of Grantham ? — Yes. 

7451. To what extent? — To Barkston, Belton, Braceby, Colsterworth, Denton, 
Easton, Great Gonerby, Grantham, Harlaxton, Londonthorpe, Manthorpe, Great 
Ponton, Sapperton, and South Stoke. 

7452. Do the parishes and townships which you have mentioned, over which 
the jurisdiction of the magistrates of Grantham extends, lie together, or are they 
detached and separate from each other ? — In some cases detached. 

7453. As, for instance, Sapperton ? — Sapperton and Braceby are detached. 

7454. Londonthorpe is detached to a certain degree, is it not? — Londonthorpe 
and Manthorpe run near together. 

7455- Do you know the quantity of acres that are included in the places 
within the jurisdiction of Grantham ? — I do not know the quantity. 

7456. Can you tell the Committee the population? — About 6,000 in round 
numbers is the population of those places, exclusive of Grantham. 

7457* What is the population of Grantham? — Grantham is 4,590, exclusive of 
Manthorpe-cum-Little Gonerby, which is part of the parish of Grantham. 

7458. Have the magistrates of the county a concurrent jurisdiction in those 
parishes and townships? — No; they are expressly prohibited by the charter from 
interfering. 

7459- Have you had any disputes with the magistrates of the county upon those 
matters? — I know of none; we are ready to co-operate on all occasions. 

7460. You would back any warrant that ran into your district? — Of course, we 
should give and receive such assistance ; as proof of it, in vagrancy we frequently 
meet together and co-operate. 

7461. What courts does Grantham hold? — The corporate courts which I before 
mentioned. 

7462. Do they hold quarter sessions? — Yes. 

7463. When? — Half-yearly, or more frequently if necessary; always half- 
yearly. 

7464- Have you no regular quarter sessions ? — We have them half-yearly, 
because our business does not require more frequent sittings ; the recorder is always 
ready to come if business requires it. 

■ © 7465 Who 
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7465. Who presides at the quarter sessions ? — The deputy-recorder always 
attends at every sessions. 

7466. The deputy-recorder is a practising barrister? — Yes. 

7467. Does the alderman assist in that court ? — The court cannot he held 

without the alderman and two other magistrates, and the recorder or deputy- 
recorder. J 

74-68. If you have any prisoners in your gaol do you always hold your quarter 
sessions ? — We never seem to have occasion ; if we had a gaol requiring it we should 
always hold the sessions, it happens that the offences in our jurisdiction generally 
occur in the course of the winter, and if there were many prisoners or anybody 
wanted to bring to trial they would be attended to, but it so happens that there 
never are. 

7469. You have stated that you take half-yearly sessions? — Yes. 

7470. What are the circumstances which induce the magistrates and alderman 
to think that more frequent sessions ought to be held ?— If there was any person 
wanted bringing to trial, or any number of prisoners. 

747 1 - What do you mean by any person wanted bringing to trial, or any num- 
ber of prisoners ?— That is, they would not keep any person in custody longer than 
was necessary. 

7472. Supposing within the first six weeks after the last sessions held, there are 
five or six persons committed to gaol, would they remain in prison for the remain- 
ing four months and a half? — They would so; but I do not know how it is that 
they come at certain periods, and it has never been necessary to hold the quarter 
sessions. 

7473 - Then when you do not hold the quarter sessions there are no prisoners? — 
No ; ours is a large place, and it seems that more offences are committed just pre- 
vious to the Easter sessions, and we sometimes have had no prisoners at the 
Michaelmas sessions. 

7474. Have you any account of the number of persons that have been within 
the last three years committed to the gaol of Grantham, showing when they were 
committed, and the time when they were brought to trial ? — I have always made 
those returns, and they are sent to the Secretary of State. 

7475 - What are those returns ? — I make a return every year of all committals. 

7476. The Committee wish to know whether they can have a return showing 
the number of persons who within the last three years have been committed to 
Grantham gaol, the time when they were committed, and the time they were 
brought to trial ? — I make that return annually to the Secretary of State. If there 
had been a prisoner a little beyond the time in passing sentence, it is alwavs con- 
sidered that he should have a less punishment if he had had a long confinement. 

7477 ; Does the alderman sit occasionally to commit persons? — The alderman 
sits, assisted by other magistrates, every Monday ; and for any felony, or anything 
wanting, he is ready at all times, but regularly every Monday. 

7478. Those persons, whoever they may be, are committed to the gaol of Grant- 
ham ? — Of course ; or if it is a capital offence, to Lincoln, or handed over to other 
magistrates. 

7479. Supposing an offence is committed near Colsterworth, to what gaol do you 
commit ? — That would be, if it is not of any serious nature, committed to our ses- 
sions, and we transport at our sessions. 

74S0. They are obliged to be brought from Colsterworth to Grantham ?— They 
are brought by warrants from all places within the jurisdiction. 

7481. How many miles is it from Colsterworth to Grantham? — Eight miles. 

7482. Do you suppose that there is the same habit among the criminals of Col- 
sterworth, that they do not commit offences except just at the sessions time ? — 

I can only say that the magistrates of Grantham are always alert to administer 
justice on all occasions ; it is a large place, and we have many persons passing 
through it. 

7483. Do you commit either to the county or to Lincoln for offences that are 
not capital ? — No. 

7484. When the magistrates sit on the Monday, do you always attend 1 — Either 
myself or my son. 

7485. And your son is bred, like yourself, a solicitor ? — Yes, he has served his 
regular clerkship with me, and been in London. 

7486. Are the 13 common burgesses persons in a respectable condition of life 
in the town of Grantham? — Yes. 

O* 11 - u u 7487. Are 
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Mr. Thos. Haney 7487. Are many of them persons engaged, in business? — Some in business, some 
and are not ; generally they are in business. 

Mr. William Ostler. 7488. Does it happen that the alderman and the common burgesses look to 
, you or to your son, who have been educated to the law, to assist them in the per- 

35 April 1 33. f ormance 0 f their duties as magistrates? — They certainly require us to assist, but 
of course they exercise a discretion themselves. 

7489. They always require the presence of you or your son ? — Of course, the 
same as other clerks to magistrates attend ; it is the practice that all magistrates 
sitting for the county have a professional man to act for them. 

7490. You know the class of persons who act as justices in the county ; you know 
commonly the course of education that those persons have; do you think that the 
course of education of those gentlemen who compose the common burgesses, has, 
generally speaking* been of such a nature as to qualify them for the performance 
•of the duties of magistrates ? — Several of the 13 have had educations ; I do not 
mean to say that they are all men of education j some of them have been in pro- 
fessions, and some of different businesses, but they are all persons who attend with 
great assiduity, and exercise discretion on all occasions. 

7491. Are those that are shopkeepers generally the principal shopkeepers? 
— Yes. 

7492. Are they persons whose habits of life and general knowledge qualify them 
to act as magistrates over extensive districts, in your opinion? — Yes, and they 
generally give great satisfaction in the country. 

7493. Has there been any application from Colsterworth, and other parishes, to 
be placed under the jurisdiction of other magistrates ? — I know of none. 

7494. Have you none amongst those individuals who are journeymen ? — No, 
they are all principal tradespersons, and men of respectability. 

7495. Are any of the magistrates of the town of Grantham county magistrates? 
—No. 

7496. Do the 13 common burgesses all reside? — They all reside in the place, 
except, I think, one who is close upon it in Lord Harrowby’s cottage upon the 
hill, about half a mile from the place, and he is within the new limits. 

7497. Has it never occurred that difficulties have arisen in consequence of the 
way in which the townships and parishes composing the Soke are intermixed, in 
ascertaining where offences have been committed ? — I know of none ; the limits 
are so well understood, and the charters providing that neither one shall interfere 
with the other, there is never any difficulty in deciding where the offence has been 
committed. 

7498. Have you known any difficulty in adjusting the expenses of prosecutions? 
—No, we have a rate of our own, and an order is made, if an offender is sent to 
Lincoln for trial, upon our jurisdiction to pay it. We have a treasurer appointed 
by the sessions to keep the accounts. 

7499. Do you publish your accounts? — Yes, they are settled always annually. 

7500. Is there any other court besides the sessions which is held by the magis- 
trates ; is there any court of record ?— Yes, there is a court of record held every 
Monday before the alderman and deputy-recorder. 

75 ° !• What business is done in that court ? — It is for the recovery of debts not 
exceeding 40 1. 

7502. Who presides in that court? — The alderman and myself as representing 
the recorder. 

7503. Do you hold the deputation from the deputy? — No, I hold it for the 
purpose of that court from the Duke of Rutland. 

75 ° 4 - Is there much business in that court? — Now and then, as persons find it 
■convenient, we have business. 

7 5 ° 5 « How often does it meet? — We are ready upon every Monday, if there is 
anything to do. 

75 ^ 6 . You do not attend that court unless you are made aware of some busi- 
ness . If it is told me, I am always ready to go; as far as regards myself, I have 
desired to make it is cheap as possible. 

75 ° 7 - Who practises in that court? — Any attorney who is admitted to the 
courts above. 

75 ° 8 . Is there a table of fees regulating the charges in that court ? — Yes, we 
made out a table of fees. b 

75 p 9 - When was that table of fees made? — We left it to professional men to 
su mi to the alderman what they thought fair, and according to the amount of 

the 
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the debt; if it was under 40 s., a trifling fee for the capias , and if it exceeded 40 s ., 
and was under 5 l., a graduated scale. 

75 10 * At what cost can a debt under 40 s. be recovered in that court? — I think 
we charge for the capias 2 s., and the attorney has a small fee ; we make it as 
cheap as possible, and we are ready and willing to give any assistance for the benefit 
of the jurisdiction ; in fact, we have never made the fees an obiect. 

75 11 - Is there in fact much business done in that court?— The capiases issue, 
and they may not have had occasion to have trials ; we have sat and decided, but 
very rarely we have had trials ; it seems to me that upon the capiases being issued 
they generally pay the debt and costs. 

7512. Have you any notion of the number of capiases issued ?— I have made 
the returns, but I have not them here. 

, 7513. To whom did you make the returns? — To the Law Commissioners, and 
I think to the Secretary of State’s office. 

7514. Is there any other court? — No. 

7515 ; By whom are the grand juries summoned at the sessions ? — By the bailiff 
of the liberties. 

7516. By whom is he appointed? — He is appointed by the alderman’s court; 
a precept issues to him for the sessions in the usual way to summon jurors and all 
officers to attend. 

7517. From whence does he summon the grand jurors for the sessions? — They 
generally take about two or three from the town of Grantham, and one from each 
of the places within the jurisdiction, making about 15. 

7518. Are they summoned from any list that is kept? — He produces a list 
always, at the meeting of the magistrates, of the grand jury. 

7519. Of those he has summoned? — He delivers a list, I think that is the 
practice, of those intended to be summoned. 

7520. Then he selects the list of persons? — Yes, he lays the list before the 
magistrates. 

. 7521. How are the petty juries summoned? — One from each place within the 
jurisdiction, and one from Grantham. 

7522. Is there any list of those kept, so that they may be taken by rotation, or 
is it at the discretion of the bailiff? — I think the bailiff takes a rotation of them; 
of course the duties are not very severe, because they are not detained many hours ; 
three or four hours at the sessions. 

7523. What class of person is the bailiff? — The bailiff is a person who is 
resident in the town-hall, and has the care of the gaol ; in fact, he is gaoler, and 
has two turnkeys under him ; he is a respectable man appointed to reside there. 

7524 . By whom is he appointed ? — By the alderman’s court, to both offices; he 
has two turnkeys residing within the prison, and his duties are not very heavy. 

75 2 5 - When was the gaol of Grantham built? — I think in the year 1822 or 
1 823 the gaol was rebuilt. 

7526. At whose cost was it rebuilt ? — At the cost of the Soke, by borrowing 
money under the Act of Parliament of Geo. 3, charging rates equal to double 
the amount of interest. 

752 7 - Was there a rate levied upon the Soke? — There is a rate now in existence. 
The sum, I think, was 1,860/., and a single rate raises about 93/. 

7528. Who imposed that rate upon the Soke? — The magistrates in sessions, 
according to the right that they have for assessing the Soke upon every half-year. 

7529. Is there any power of appeal from that rate? — Some years ago there 
were some improvements by inclosing and different things ; and there was an 
application made to have the rate equalized ; and the magistrates, under the power 
of the Act of Parliament, met in sessions and otherwise, and made as equal a rate as 
they could ; and that rate has given general satisfaction, and been acted upon since. 

753 °* I s there any appeal from it? — I believe that all the inhabitants of the 
different places may apply under Act of Parliament, to have an alteration if neces- 
sary, the same as the county-rates. , 

753 1 - To whom would they apply? — They would apply of course to our 
quarter sessions. 

7532. Is there any account published of the rate? — Every year the accounts are 
passed at the sessions, and published from Easter to Easter. 

7533 - Who audits the accounts? — -The 13 magistrates; they are summoned 
together ; they generally meet on the day previous to the sessions, to examine all the 
items, and go through them ; and then they are exhibited to the court and approved.. 

u u 2 7534. Have 
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Mr. Thos. Harvey 7534. Have any rate-payers ever applied to examine the accounts ? — They are 
Mr William Ostler alwa y s published in the newspapers, and there is no occasion that I know ever to apply. 

1 ,an> J ’ 7535. Are they passed in open court? — They are examined the day previous, 

35 April 1833. and then exhibited and signed in open court. 

7536. Have you ever had any appeals against the rate made by any of the rate- 
payers? — In the year 1816 it was thought there was a disproportion, from im- 
provements by inclosures ; many of them were open parishes, and in 1816 an adjust- 
ment took place and a regular table was made, according to the exigencies of the 
Soke; and each parish I is called upon to contribute according to the fair rental. 
The magistrates at that time took great pains to equalize the rate, and it has 
given general satisfaction since that. 

7537. Have you lately, since that regulation was made, had any appeal ? — No, 
none. 

7538. Have you had any complaint, that the rate which in 1832 was a 1 & d. 
in the pound, was higher than necessary ? — No ; I am not aware of any. 

7539. By whom is the salary of the gaoler paid ? — By the Soke. 

7540. Are the two turnkeys paid by the Soke? — No ; there is only one of the 
turnkeys pai'd 4 s. a week ; he has some other corporate offices. 

7541. What does the gaoler receive ? — I think he has 25 l. 

7542. Are there any other persons paid by the Soke, who are appointed by the 
corporation ? — There is the treasurer, who has a salary of 15/. 

7543. Has the cashier anything? — The cashier is the borough officer. 

7544. Who is the keeper of the house of correction ? — One side of the prison 
is called the house of correction, and for the security of the prison we have two 
persons resident within, one of whom is called the keeper of the house of correction. 

7545 * Are there any other persons paid by the Soke ? — I have an annual ac- 
count which varies; last year I received 41 /. 14s. 

7546. You receive a bill ? — Yes, varying according to circumstances. 

7547. Is there any other officer ? — There is nobody else. 

7548. The coroner ? — The coroner is paid 20 s. for the inquest. 

7549. When a man is indicted do you conduct the prosecution as town-clerk ? 
—No. 

7550. Or your son 1 — No, I always avoid it. 

7551. Is there a person appointed to do that? — Generally, the persons appointed 
for themselves ; but if there is nobody concerned we allow two guineas for conduct- 
ing a prosecution ; and we frequently, if we find a professional man not engaged, 
by whom the business would be properly done, hand over the copies of the deposi- 
tions to that professional man. 

7552. Is there any instance of any person who happens to be a common 
burgess conducting the prosecutions? — We have one gentleman, but I think he is 
very seldom, and if he does he is not upon the bench ; but I have seen him in very 
few instances. 

7553 - He does occasionally ? — I should think he may have occasionally ; of 
course he is not upon the bench when he does so ; but he certainly has as little as 
possible ; and any casual prosecutions that happen, when nobody comes to ask for 
the depositions, I purposely avoid giving them to that gentleman. 

7554. In the published accounts of your receipts and expenditure from Easter 
1832 to Easier 1833, there is a sum of 117/. 18 s. 3 cl. for the maintenance of 
prisoners, &c. ; can you inform the Committee now, without reference to documents, 
how many prisoners you had in that period between 1832 and 1833? — No; but 
there are many persons just casually there that are brought up and discharged. 

7555 - Eor expenses of prosecution in the same period there is 126 l. 165.; how 
many sessions did you hold in the year between Easter 1832 and Easter 1833 ? — 
Two. 

7556 - How do you account for that large .expense of 126 /. 16 s. ? — We had at 
least two cases at Lincoln. 

7557 - Did you pay this out of your Soke funds ? — Yes. 

755 ^* You allow only two guineas for the prosecution, do you not?- — We allow 
two guineas to the attorney for getting up the case. 

7559 * D° y°u allow for witnesses besides? — Yes. 

7560. Have you any account of the expenses incurred by the county gaol on 
account of prisoners committed within your jurisdiction ? — There was a person sent 
to Lincoln, and 33 l. 1 s. incurred ; and there was another case in the same year, 

I think, 18/. 155. 6 d. incurred, a sheep-stealer. 

0 756i. That 
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7561. That would be between 50 l. and 60/. in that year? — Yes. 

7562. Are those the expenses incurred by the county? — The clerk of assize, 
instead of making the order upon the treasurer for the county, makes it upon the 
treasurer of the soke where the offence was committed. 

7563 - Are there not some expenses incurred for offenders committed within 
your jurisdiction in cases of capital offences ? — I am not aware. 

7564- Oo you maintain prisoners committed by you for capital offences? — Till 
trial they are paid by the county ; but they have a power to charge us under an 
Act of Parliament. 

7565. Is it the practice to charge the Soke of Grantham with the maintenance 
of prisoners? — No; the sum is so insignificant that it would not be worth their 
while to charge it to the Soke. 

7566. Have you at any time contributed to the rate for building the Castle and 
the accommodation for the judges at Lincoln ? — No. 

7567. But you do contribute to the expenses of maintaining the prisoners con- 
veyed to the gaol of Lincoln within your jurisdiction, do you not ? — No; but under 
an Act of Parliament they may charge us. 

7568. You are not chargeable for the expenses of building the county 'gaol ? — No, 

7569. You consider the expenses of sending to Lincoln, a distance of 26 miles, 
considerably more than those of trying within your own jurisdiction? — Yes, that 
expense is borne by us ; the expense of conveyance ; and there is all the expense of 
prosecution and the mileage there. The maintenance is inconsiderable, not worth 
notice. Our expenses run about 3 1 ., 4 1 . and 5 l. Now in the county we have had 
orders upon us for 33 /., which one case cost us, by order of assize ; and another case 
cost us for sheep-stealing 18 l. 15 s. 6 d . ; we have no wish to send them there; 
and if the county think proper to rate us under Act of Parliament, we are quite 
willing to pay it. 

7570. Have you any arrangement for maintaining a police in Grantham ? — 
Yes ; we have constables appointed by the alderman’s court; we have six streets 
or wards within the borough, and there is one appointed for each ; and we have 
other constables; for instance, we require our gaoler and the turnkeys; the number 
of constables is 10. 

7571. Are those persons paid ? — There is a sum paid to two out of the cashier’s 
rate for the borough. 

7572. Is there any arrangement for police in the different townships and 
parishes within the jurisdiction of Grantham ? — There is one sworn in at the Easter 
sessions for each ; and for Colsterworth, which is a hamlet belonging to us, we 
have given two if they apply, but always one for each parish or township through- 
out the Soke. 

5573 - Who chooses the constables for those places not within the borough ? — 
They are sent from the parishes to the session-magistrates; in default of appoint- 
ment, the magistrates require somebody to be sworn in as constable in the same way 
as for the Parts of Kesteven. 

7574 - Have you any statement of the income and expenditure of the corporate 
funds of Grantham? — Yes ; the gross sum is 400/. 2i. 2d. 

7575 - From what source does that arise ? — There are two mills and an ozier-holt, 
some small tenements, and different buildings ; some shares in the Grantham canal, 
and some money laid out upon roads. 

7576. How is that expended? — In the first place, I would mention that the 
chief magistrate has 100 /., he paying all expenses ; I have a salary of 10 /. a year, 
and the salaries of the serjeants-at-mace and different officers amount to some- 
where about 300 l., exclusive of a bill that I sometimes have, according to circum- 
stances, against the corporation. 

7577. Have you any tolls? — We have tolls of two fairs in the year. 

7578. Are they included in this account? — Yes; they are very trifling ; we have 
relinquished the thorough toll upon cattle ; we confine it to stallage. 

7579 . Was there any action upon that right ? — No. 

7580. Your expenditure appears to be less than your income ?— The finances are 
not very large, and the corporation are upon retrenchment, and they are confined 
to two court dinners in the year. 

7581. By whom is the recorder chosen ? — By the aldermans court. 

7582. Does the charter require that the recorder should be a person skilled in 
the law ? — Yes. 

7583. Has the recorder the power of naming a deputy?— He has. 

u u 3 7584. Who 
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7584. Who is the present recorder ? — The Duke of Rutland. 

7585. For how long have that family enjoyed the office of recorder? — I should 
say from recollection, and what I have seen in books, two centuries at least. 

7586. Have they always appointed a deputy? — Always. 

7587. Has the deputy always been a person skilled in the law ? — Always. 

7588. Then the corporation have considered, that having the assistance of a 
person skilled in the law as deputy-recorder, was a fulfilment of the directions con- 
tained in the charter? — Yes. 

7589. Has this deputy-recorder any salary ? — None that I know of. 

7590. The corporation pay none ? — No ; there is something paid to his clerk only. 

7591. Have you ever found any inconvenience arising from the absence of the’ 
deputy-recorder? — Not the least; he is always ready upon all occasions to act. 

7592. Suppose the deputy-recorder were ill or unable to attend, what should 
you do? — We should have applied specially to the Duke of Rutland to appoint a 
deputy for that term only. 

7593. Has that ever happened ? — It has not happened. 

7.594, Have you any doubt that in case of the indisposition of the deputy- 
recorder, the recorder would appoint a deputy for the term ? — Certainly not;' it 
would be a revocation of the other appointment ; he would want a fresh appoint- 
ment; but there is no doubt that it could be done ; the one appointment would 
supersede the other. 



Veneris , 3 0 die Mail, 1 833. 
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7595 * (To Mr. Forbes .) YOU reside in Sleaford ? — I do. ' 

7596. You are an Attorney by profession?— I am. 

7597 -. Have you had any experience of the effects of the jurisdiction enjoyed by 
the magistrates of Grantham over what is called the Soke of Grantham ? — I have' 
known a great deal of inconvenience to arise from the mixed jurisdiction in the 
Parts of Kesteven. 



759 ^* W'hat have been your means of knowing the inconveniences which have 
arisen from the mixed jurisdiction in the Parts of Kesteven ? — As clerk of the peace 
and treasurer for the Parts of Kesteven. 

7599 - Have the goodness to state what those inconveniences were, according to 
your experience ?— I have in that capacity attended the magistrates on prosecutions 
where the jurisdictions have been so mixed they have been difficult to define; 
I mean with regard to the towns in the Parts of Kesteven being so intermixed with 
the Soke, that there have been great difficulties in defining the jurisdiction ; for 
instance, we have had prisoners for various grades of crime taken up by the magis- 
trates in the Parts of Kesteven, and the place where the offence was committed 
turned out to be in the other jurisdiction. 

7600. Is that an occurrence which has happened frequently? — I think Mr. Man- 
ners, the clerk to the magistrates, could answer that with more effect than I can ; 
he resides in the town of Grantham. 

7601. Can you state any other inconveniences which have come within your own 
experience, from the nature of the jurisdiction ?— There is much difficulty with regard 
to the arrangement for paying county-rates : we are obliged to make arrangements 
with the borough magistrates for the passing of vagrants ; they pass partly through 
the division of Kesteven, then they reach the Soke of Grantham, then they are in 
Kesteven again ; and arrangements are made from time to time with regard to the 
proportions of those rates which we cannot define exactly. 

7602. Do you know any cases in which persons accused of crimes have escaped 
owing to the mixture of jurisdiction? — I cannot speak precisely to any known case; 

7003. How many cases of difficulty have occurred within the last twelvemonth ? 
-'-I cannot speak to any within the last twelvemonth ; but I can speak to cases 
having frequently occurred within the last twelve years. 

7 ®° 4 * Have any cases occurred within the last year ? — Not to my knowledge. 

7005. Have any the year before? — I cannot speak to any the year before. I re- 
collect 
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collect very particularly four persons being apprehended for an unnatural offence, 
and there was some difficulty in ascertaining the jurisdiction where those offences 
were committed. 

7606. (To Mr. Manners.) Where do you reside? — At Grantham. 

7607. Are you a Solicitor by profession? — I am. 

7608. Do you hold any public situation ? — I am Clerk to the county magistrates 
. or the Hundreds of Winnibriggs and Threeos and Loveden. 

; 7609. Is the Soke of Grantham included within the borders of those Hundreds? 
— Yes, it intersects different parishes. 

7610. Is it all within those Hundreds? — I believe the whole of it. 

7611. Have you known any inconvenience arise from the jurisdiction which is 

exercised by the magistrates in the Soke, and at a distance from the town of 
Grantham ? — With regard to ascertaining the situation where offences have been 
committed, there have been doubts whether they have been committed in the Soke 
or in the Hundred; there was an instance of that within my own knowledge within 
the last year. 0 

7612. What was that instance *■ — A case of felony; a person was taken before 
the borough magistrates, the offence was considered to have been committed within 
the borough, but on inquiry it was found out that the place in which the offence was 
committed was in the Hundred. 

7613. How far was that from Grantham?— It was in the town of Grantham, in 
fact, between Spittlegate and Grantham ; part of it was considered as within the 
borough, the other part within the Hundred. 

7614. Did the parties escape? — No ; the party was taken up in the borough of 
Grantham, and it was ascertained that the offence was committed in the Hundred, 
and he was sent to be tried at Bourne sessions, and there convicted. 

7615. The boundaries are ill defined? — Yes. 

7616. Does any inconvenience arise from the jurisdiction exercised in the two 
distinct parishes ? — I am not able to speak to that. 

7617. Have you ever known the magistrates complain of their jurisdiction being 
interfered with in those parishes, so as to obstruct the administration of justice?— 
Not in distant parishes ; I do not know an instance of it. 

7618. Have you seen the petition which has been presented to the House of 
Commons, which is signed by Lord Brownlow, Sir John Trollope, Sir Robert Heron, 
and other gentlemen ? — I have seen a copy of it. 

7619. You know the contents of it? — Yes. 

7620. They state in that petition “ that difficulties occur continually to the 
county as well as to the town magistrates in ascertaining the jurisdiction wherein 
offences are committed, and in some cases in adjusting the proportion of the expense 
of prosecutions and other expenses of a like nature, to be borne by the Soke,” and 
so on ; do you know of any facts or circumstances calculated to establish that state- 
ment in the petition ? — I believe there was a difficulty, with regard to an offence 
committed some few years ago, in ascertaining at one time the jurisdiction, with regard 
to some persons tried for a capital offence, part of them having committed it in’ the 
town of Grantham, and others of them in a close which turned out to be in the 
Hundred. 

7621. Do you know of any inconvenience arising in respect of the rates levied 
by the magistrates ?— No further than that I believe they are supposed to be 
heavy on account of the expenses of prosecutions ; the expenses of prosecutions 
are, I believe, much heavier in the Soke, in comparison to those of the Hundred ; 

I speak of the legal expenses. 

7622. You believe that the expenses for the same sort of business are much 
heavier in the Soke than in the Hundred ? — Yes, I have taken it out for some years 
past, during which I have been professionally employed both in the Soke and in the 
Hundred : I have with me an account of the expenses. 

7623. Have the raterpayers any voice in the choice of the magistrates who impose 
those rates ? — They have not ; the magistrates of Grantham are chosen among 
themselves. 

7624. Have the rate-payers in the county any choice of the magistrates who 
impose the county-rate? — No. 

7625. By whom are the county magistrates appointed ? — I presume by the 
Crown, on the recommendation of the Lord Lieutenant. 

7626. Have you a comparative statement of the rate for the Soke and for the 

u u 4 division 
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division of the county ? — T have the account of the treasurer for the Soke with me 
which shows the amount of rates collected for the Soke. 

7627. .Are you aware of the rental of the property comprised within the Hundred • 
that it is about 45,000/.? — I have seen it; Mr. Kendal showed me that paper. 

7628. The rental of the property within the Soke is pretty much the same, is it 
not? — I think it is somewhere about the same. 

7629. And the amount of rates levied by the Soke, the rental being the same, is 

rather less than the amount of rates levied within the Hundred, is it not? I am 

not able to say that, without referring to my papers.— (Mr. Forbes .) May I beg 
to remark, that the county has been burthened with very heavy rates, for the building 
of the county-hall, courts of assize, and the purchase of Lincoln castle. 

7630. Have you ever estimated the amount of burthens they throw upon the 
county ? — Not exactly, because it is mixed up with the county-rate in a general 
way. 

7631. Do you know the number of prisoners sent to the county gaol from the 
Soke? — No ; but we shall be prepared in a few days to show the number of pri- 
soners sent to the county gaol by the keeper of the prison ; the local jurisdictions of 
the county do not contribute one farthing to the expenses of the county gaol. 

7632. (To Mr. Manners .) For business of the same nature the expenses are 
much greater in the Soke than in the other district? — Yes. — (Mr. Forbes.) It will 
be borne in mind that the parties have not to travel a less distance to Grantham than 
to the sessions. 

7633. What distance have the parties living close to Grantham, within the parish 

but within the Hundred of Kesteven, to travel to meet the justices in petty sessions? 
—To the town of Grantham; the justices for the division hold their petty session 
within the town of Grantham. J 

7634. For what space do the justices hold their petty sessions within the town of 
Grantham ; what is the greatest distance any persons have to come ? — I should 
think 10 or 12 miles, bordering on Nottinghamshire. 

7635. Colsterworth is eight miles? — Yes, that is in the Soke. 

. 7636- What is the distance in point of time at which there was an embarrassment 
in consequence of the uncertainty of the jurisdiction ? — (Mr. Manners.) Within this 
year there has been an instance. — (Mr. Forbes.) There was a very important prose- 
cution that cost the county and the Soke 500/. four or five years arm. 

7637. Was the expense increased in consequence of that uncertainty ? (Mr. 

Manners.) 1 believe the expense was increased in consequence of it. V 

7638. In what way was the expense increased?— I think the offerio< 



ex P e nse increased ? — I think the offence might have 
been so brought home to each party, and if it had been in one jurisdiction they 
might have been tried possibly under one indictment, and great expenses in counsel’s 
fees saved, and in other ways. 

7639. The expenses were not so much from the uncertainty of the jurisdiction as 
from the circumstance that the offence was committed on the limits of two jurisdic- 
tions r— I believe that the expenses were materially increased in consequence of 
being committed on the limits of turn jurisdictions. 

7640. The fact is, that the magistrates residing in the neighbourhood of Grantham 
cannot commit for an offence committed at their own doors?— (Mr. Forbes.) It is 
a remarkable circumstance that the Soke of Grantham comprises many noblemen 
and gendemen of the county, and they cannot act as magistrates or commit persons 
for an offence at their own doors, while the respectable tradesmen of Grantham have 
an absolute control over all their property in the Soke, as magistrates. 



[Mr. Manners delivered in Papers (A), (B), (C), (D) & (E), which were read, 
and are as follow :] 



The following Documents are the Papers referred to by Mr. Manners 

Paper marked (A.), being a Table of Fees taken by Clerks to Justices within the 
Jrarts or Kesteven. 

Pa ^o e L™TGranU^m' eing Table ° f Fees ,aken Clerks to Justices in the Borough and 
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Grantham, whilst the county prosecutions are attended with considerable increased charges 
by reason of the distance being greater to the sessions. 

The rentals of the Borough and Soke of Grantham, and the Hundred of Winnibriggs and 
Threeo, by which the county-rate is collected, were ascertained at the same time, and upon 
the same principle, viz. on the last assessment made for a property-tax in 1816, and will be 
seen by reference to the paper marked (E.) 

From the published accounts of the treasurer of the Borough for the last year the 
sum raised was as follows: — 

Two rates raised by half-yearly payments, for the maintenance of the £. s. d. 
borough gaol, prosecutions, vagrants, &c. amounting together to - 568 3 6 
It is necessary to observe that the Borough and Soke have the use of the common gaol 
or (as it is styled) the Castle of Lincoln, the county-hall for trial of causes, &c. • and this 
jurisdiction commit felons for trial, send debtors for safe custody to the said gaol,’ although 
they do not contribute to the maintenance thereof, or any portion of the expenses incident 
thereto. 



As regard the Hundred of Winnibriggs and Threeo, it appears by the published 
accounts for the Parts of Kesteven, that the county-rates raised for that Hundred 
during the three past years, were as follow : — 



For the year 1830, the rate for the purposes similar in 
their nature to those of the Soke, viz. prosecution of 
felons, maintenance of the house of correction for 
the division, vagrants, 8tc. was - 
For the maintenance of the county gaol, courts of 
assizes, judges’ house, 81c. ----- 

For the year 1831 - - 

For the maintenance of the county gaol, purchase of 
Lincoln Castle, Sic. - - 

For the year 1 832 - - _ _ 

For the maintenance of the county gaol, Sic. 



I understand the Parts of Kesteven have no outstanding 



£. 


s. 


d. 


j £. 


s. 


d. 


182 


19 


6 








121 


9 


11 


304 
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559 

112 


10 

19 
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THE PARTS OF KESTEVEN, IN THE COUNTY OF LINCOLN. 



ATableoIFees, to be taken by Clerks to his Majesty's Justices of the Peace within 
the said Parts : 



-Affidavit, For every affidavit, not specially regulated or exempted by statute - 
Alehouses . — For every alehouse-keeper’s license and recognizance 

For examining and allowing every certificate of trood fame _ 

Fee to the clerk of the peace for filing - - - 

Apprentices.— For discharge of any apprentice out of general sessions - 
Order for binding - - ■ _ 

Allowance of indenture - _____ 

Duplicate thereof - 

Special orders beyond 40 miles 

Assignment, or other allowance of two Justices - 

Bastardy — For every examination in bastardy 

Adjudication, with order _________ 

Duplicate thereof - 

Baggage. — For every warrant for impressing carriages, &c. - 

Allowances and warrant for payment of money out of the public stock 
Certificate — For every certificate to the quarter sessions - 

Of a settlement in a parish and duplicate thereof - - - - - 

For every certificate of the repair of a road or abatement of a nuisance, 
which has been indicted or presented ______ 

For record thereof on parchment, per folio additional - 
Constable. — Allowance of any account audited by the justices, and oath - 

For swearing every special or other constable for executing process, or 
otherwise 

x x 




Conviction. 
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constables 

Overseers’ appointment, ancl duplicate thereof I 

Allowance of accounts, and oath 

Every examination to settlement and oath 

Adjudication of settlement with order of removal - 

For duplicate thereof _ 

Order of suspension, duplicate and oath - 

1 akin £ suspension and order for payment of maintenance on oath, and 
copy _ ___________ 

Appointment of assistant overseer 

Appointment of select vestry ________ 

Precept.- -For every precept to the high, or other constable - 
a e. Allowing a highway, parish, or any other rate, and oath ; each justice’s 
signature - _ _ _ _ _ _ _ _ 

Recognizance — For each person to the quarter sessions, — to keep the peace, — or 
01 good behaviour,— -(such person being thereby bound as principal) - 
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. Forbes Conviction . — For every judgment on conviction on penal statutes, when summary 
A form given by the statute, each person 

Ditto when form not given --------- 

— Ditto in game, when exceeding five folios, per folio - 

3 May 1833. Commitment . — For every commitment on penal statute, each person - 

For every common commitment by one justice, each person - 
For the same where two justices are necessary, each person - 
For further examination, each person ------- 

For want of distress ---------- 

Copies . — Of any proceedings on paper, not herein provided for, per folio 

Of every proceeding engrossed on parchment, per folio, including 
parchment - -- -- -- -- - 

Deserter . — For information, examination, commitment, and warrant for payment 
of reward, and for every commitment of a deserter [See Statute, 7 Geo. 4, 
c. 10, sec. 119, 120.] - 

Dissenters . — Oath of qualification and certificate [52 Geo. 3, c. 155, sec. 8.] 

Discharge . — For every liberate or discharge from prison - 
For every supersedeas in bail to quarter sessions - 
Ditto to assizes ----------- 

Highways .— Precept for nominating surveyors, and service thereof on high- 
constables --------- --- 

Surveyors’ appointment and duplicate thereof - 
Allowance or accounts, and oath ------- 

For printed abstract of the several Acts relating thereto for the surveyors 
For every adjudication and order of the amount of composition for statute 
duty - 

For every other order relative to highways ------ 

Order for widening or apportioning a road between two parishes, by petty 
sessions ------------ 

Precept to surveyors of highways to view roads - 
Order 011 surveyors to repair, and copy ------- 

Precept to high-constables to summon justices to special sessions for stop- 
ping or diverting a highway - -- -- -- - 

Order for stopping or diverting a highway, by special sessions, and copy 
Copy to serve - - - - - - - _ _ _ 

Service on each interested party -------- 

Hue and Cry . — For every hue and cry . - _ 

Information or Examination . — For every information or examination in cases of 
felony, and oath - -- -- -- - 

For every information, examination, complaint or deposition, in cases of 
assault, trespass, bastardy, misdemeanor, or any summary proceeding, 
for each person named therein, and oath ------ 

For every information on penal statutes, if not exceeding five folios - 
Above five folios, per folio - -- -- -- -- 

Jurors . — Allowing each list - -- -- -- -- - 

Masters, Servants, or Apprentices .— For every adjudication or order on complaint 
of either - ___, 

Copy - -- -- - - -- -- - 

Every order for discharge of a servant - - - 

Copy 

Oath . — For every oath, or affirmation, administered on hearing - 

For every other oath or affirmation ------ 

Orders. For every order of allowance to the wives and families of militia-men, to 
be paid by the overseers ---------- 

On county treasurer or receiver-general, or overseers, to reimburse such 
allowance - -- -- -- -- 

For every other order not herein mentioned ------ 

For relief of a pauper - 



Recognizance. 
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Recognizance . — For each person to the assizes 

For notice thereof to each person under the statute - 
Record . — For every record of justice of forcible entry and detainer - - 

Of writ on view ----------- 

Of fines set 

For every other record, per folio -------- 

Rent . — For every complaint to two justices to recover possession of tenements 
deserted, and rent in arrear - 

Affixing notice ----------- 

For giving possession - - - ------- 

Ditto of parish land or houses under the statute - 
Soldier . — Attesting every soldier --------- 

Discharge on hasty inlistment - -- -- -- - 

Summons . — For every summons by one justice ------ 

For the same when two justices are necessary - 

For every name, more than one, in every summons, additional 

For each copy to serve - -- -- -- -- 

For every summons in cases of felony ------- 

For every other summons - -- -- -- -- 

For every summons above five folios, per folio - 
Vagrant. — Examination, pass, and duplicate ------- 

Conviction ------------ 

Filing at sessions - -- -- -- -- - 

Allowance of certificate, or pass, from another county - 
Warrant . — For every common warrant by one justice - 

For the same when two justices are necessary - 
For every name, more than one, in every warrant, additional - - - 

Each copy of warrant to serve ------- 

Indorsing every warrant - -- -- -- -- 

For every other warrant - 

Weights and Measures. — A ppointment of inspectors ------ 

Order for inspection - -- -- -- -- - 



4 

1 

3 

4 
3 



2 



4 



2 
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Ascertained and settled at the General Quarter Sessions of the Peace for the said Parts,- 
held on the 16th day of October 1826; and perused and finally approved at the General 
Quarter Sessions of the Peace held for the same Parts, on the 9th day of January 1827. 

W. Forbes, 

Clerk of the Peace. 

Confirmed by us, this 10th day of March 1827, 

W. D. Best, 

G. S. Holroyd. 



-(B0- 



GRANTHAM, WITH THE SOKE, IN THE COUNTY OF LINCOLN. 
A Table of the Justices’ Clerks' Fees, to be taken within the said Liberties: 



Affidavit. — Foe every affidavit (except where the same is directed to be taken 
gratis) for each justice’s name required ------- 

Alehouses. — For the authority to obtain a license, recognizance and filing with 
the clerk of the peace, and all other proceedings relative thereto 
For transfer of a license, including all proceedings therein - 
For printed instructions regulating the conduct of licensed persons, when 
the justices shall order the same to be delivered - 
Apprentices. — For order for binding, allowance and registry of parish indentures 
For the discharge of any apprentice out of the general sessions 
Baggage. — For every warrant for impressing carriages - 

Allowance and warrant for payment of money out of the public stock 
Certificate . — For every certificate to the quarter sessions - 

Under the Riot Act - - - - - - - • - 

Of a settlement in a parish and duplicate ------ 

Allowance of certificate - -- -- -- -- 

Constable. — Allowance of his accounts - -- -- -- - 

For swearing every special or other constable for executing process 
Conviction. — Of every person for drunkenness, or for cursing or swearing - 

For profanation of the Sabbath ------- 

In matters of tithe ---------- 

For each profane oath - -- -- - - -- 

For every other conviction, if not exceeding five folios, drawing 
Ingrossing ----------- 

X X 2 



5 . d. 

1 - 

10 6 
10 6 

1 - 
6 - 



1 - 

2 6 
2 6 
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Conviction . — For every conviction exceeding five folios, drawing per folio - 

Ingrossing, per folio ---------- 

Filing every conviction with clerk of the peace - 
3 May 1833. Copies . — Of any proceeding on paper, not herein elsewhere provided for, for 

every 72 words - - - -- - 

Of every proceeding engrossed on parchment, for every 72 words, including 
parchment ----------- 

Deserter . — For the information, examination, commitment and warrant for pay- 
ment of reward - -- -- -- - - -- 

Dissenters . — Oath of qualification of a dissenting minister and certificate - 
Discharge . — For every liberate or discharge from prison, or supersedeas on bail - 
Highways . — For warrant of appointment and charge to the surveyor 
In case of their neglecting to attend special sessions - 
For printed abstract of the Acts for the surveyors - 
For every adjudication and order of the amount of composition for statute 

duty 

For every order of assessment or rate for repairs - 

For every other order relative to highways 

For allowance of surveyors’ accounts - - - - 

For view by justices of a road, path or nuisance, presented or indicted - 

For certificate of due repair or abatement 

For record thereof on parchment, for every 72 words - 

Filing- and recording same - 

Order for stopping up or apportioning a road between two parishes - 
Hue and Cry . — For every hue and cry - - - - - - _ 

Information or Examination . — For every information in cases of felony 

For every information, examination, complaint, or deposition in cases of 
assault, trespass, bastardy, misdemeanor, or where no penalties are 
given by statute, for each person named therein - 
For drawing every information on penal statutes, if not exceeding five 
folios - 
Ingrossing 

For drawing same, if exceeding five folios, per folio _ 

Ingrossing 

Masters and Servants . — For every adjudication of justices, on the complaint of 
either, 2 s. and copy 1 s. - 

For every order or discharge of servant or apprentice, 2 s. and copy is. - 
For every order of payment of wages, 2 s. and copy, 1 s. - 
Notices. For every notice to be served by the high or any petty constable pursuant 
to any statute (unless directed to be done without fee) to be paid by the 
persons served, to such constable, for the clerk’s use - 
Oath . — For every- other oath, before one or more justices - 

Orders. For adjudication or order of maintenance on the putative father of a , 

bastard child, and duplicate thereof for service - - - - _ | 

For every order of allowance to wives and families of militia-men, to be 
paid by the overseers - 

On county treasurer or receiver-general, or overseers, to reimburse such 
allowance - 

Of removal of pauper, and copy or duplicate 

Of suspension or removal during sickness, and copy - 
Taking off suspension, and for payment of maintenance during the same 
and copy - - - _ _ _ _ _ _ 

For every other order- not herein mentioned 

Or if special, drawing same, per folio 

Ingrossing, per folio ” 

Overseers . — For appointment and charge _______ 

I11 case of their having neglected to attend the petty sessions 
For allowance of accounts - 

Precept .—For every precept to the high or any other constable I 

Kate.— For the allowance of any highway or poor-rate - 
Recognizance. For every recognizance to quarter sessions (besides fee to the clerk 
ot the peace for filing and recording, and for parchment) - 
Record. For every record of justices of'forcible entry and detainer - 

of writ on view _____ 
of fine set 



Of proceedings, with fee to the clerk of the peace for filing and recording 
For record of nmr ntNrn. : : .1 _ j r 



Rent . — For 



For record of any other kind not otherwise provided for, drawing per folio ! - 
Ingrossing, per folio - - - _ _ _ _ _ _ _ j _ 



\ ° r ever y complaint to two justices to recover possession of tenements 
deserted, and rent in arrear - - - _ _ 



For each view of the justices - 
' or giving possession, or for notice thereof, for each 
epor . ror every report on matters referred by sessions 
doldier .— tor swearing a soldier enlisted, and certificate - 



7 6 



3 6 
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Summons. — For every summons in cases of felony 

For every summons in matters of assault, bastardy, or misdemeanor, each 

person against whom issued 

For each duplicate or copy thereof 

In cases of penalties given by statute or other special summons, drawing 
same, if not exceeding five folios 
Ingrossing - 

If exceeding five folios, then per folio 
Ingrossing, per folio - 

For every summons not herein mentioned, 1 s. and copy is. - 
Vagrant. — For every vagrant examination, pass and duplicate - 
Conviction of a vagrant - 

Filing at sessions - 
Certificate on the pass - 

For allowance of certificate on pass from another county - 

'Warrant. — For every warrant to apprehend in cases of felony - 

For every warrant to apprehend in cases of bastardy, assault, trespass, or 
misdemeanor, for each person against whom issued - 
Of commitment on any conviction or judgment for a penalty, each person 
If special, then drawing same, per folio 
Ingrossing - 

Of commitment for trial for felony, each person - 
For trial or safe custody for any other offence (not herein otherwise 

mentioned) each person - 

For further examination, each person 

For want of distress - 

Of distress for non-payment of fine, penalty, or other sum of money, each 
person - 

For privy search - 

Return thereof to the sessions ________ 

For search against any person or house ______ 

To levy tithes __________ 

For indorsing a warrant or summons - 
For every other warrant not hereinbefore mentioned - 

Grantham, with tha Soke, in the County of Lincoln.— Ascertained and settled at the General 
Quarter Sessions of the Peace, held for the said Liberties, by adjournment, on the 24th dav 
of July 1819, by us, His Majesty’s Justices of the Peace, assembled at the said sessions. 

Jus. Hand, Aldn. Fras. Turner. 

S. M. Phillipps, Depy Recorder. J. Hall. 

B. Leeson. John Barston. 

Mattw. Pape. Frederic Lely. 

fi * 5 ? "‘‘ ie . Cou ’“i Iff Lincoln.— At the General Quarter Sessions of 

the Peace, held for the said Liberties, on the 28th day of October 1810, the fore«oin E Table 

SZE " PF0Ved ty " S ' Hi “ MajeS ‘ y ' S JuSti ° eS of the Pe ““> ieibled at 



Frederic Lely, Aldn. 

S. M. Phillipps, Depy Recorder. 
B. Leeson. 

Mattw. Pape. 

J. Hall. 

John Barston. 



Fras. Turner. 
Richd. Winter. 
John Lanswith. 
W. F. Ktrke. 
W. T. Catlett. 
Geo. White. 



pursuance of the Act 26 Geo. a, c. 14, being laid before the Right 



th<Tcointy Unm In onth th d S R Jud S es ofAssize > atthe Assizes h olden for 

his LordXin f ^ Sin T ■ h ? ay °[ March 1 820, the same was ratified and confirmee 
Ins Lordship, as follows i-Lmcoln, 7th March 1820 -.-I approve of the above fees. 

R. Dallas. 



X X 3 
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and 
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— (C-) — 

BOROUGH OF GRANTHAM, WITH THE SOKE. 



PRISONERS’ NAMES. 


SESSIONS. 


A ”' 


ant of Bills. 


Town Clerk 
Court Pees. 


Jackson - 


- 


Grantham Easter Sessions, 
1832 - 


£. 

5 


S. 

9 


d. 


£. 

2 


s. 

18 


d. 


Drury - 


- 


Same - 


6 


5 


- 


3 


12 


- 


Wordsworth and others, for 
an assault on a Constable. 1 


Same - 


9 


6 


- 


5 


14 


6 


Gibson - 


- 


Easter, 1831 - 


8 


15 


8 


5 


9 


8 


Dewey and another - 


- 


Same - 


6 


W 


- 


3 


10 


- 


Dewey and another - 


- 


Same - 


6 


10 


- 


3 


12 


- 


Spicer and another - 


- 


Same - 


5 


19 


10 


2 


J 7 


4 


Parks and another 


- 


Same - - - - 


7 


1 4 


8 


4 


8 


8 


Kennewell 


- 


Easter, 1829 - - -1 


6 


9 


6 


3 


15 


- 


Smith - 


- 


Michaelmas, 1830 - 


5 


2 


4 


1 


10 


- 


Morris and another - 


- 


Easter, 1830 - - - | 


7 


a 


4 


4 


6 


4 


Casdediue 


- 


Michaelmas, 1 830 - 


6 


9 


- 


2 


18 


- 


Edwards - 


- 


Same - 


6 


1 


- 


3 


7 


- 


Pepperdine 


- 


Easter, 1830 - 


9 


11 




5 


8 


8 


Brown - 


- 


Same - 


6 


- 


- 


3 


7 


- 


Dewey - 


- 


Michaelmas, 1832 - 


11 


18 


- 


7 


6 


- 


Dewey - 


- 


Same - 


3 


11 


4 


1 


13 


4 


Robinson 


- 


Same - 


5 


17 


- 


2 


16 


- 


Clarke - 




Same - 


5 


*7 


8 


3 


6 


8 
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— (D.) 3 May 1833. 



THE PARTS OF KESTEVEN, IN THE COUNTY OF LINCOLN. 



PRISONERS’ NAMES. 



Steadman 
Ellis - 
Birketts 

Rook - - _ 

Harris - 
Goodson - 
Kirton - 

Arden and another - 
Same - 
Newton - 
Whally - 
Campaign 
Graham - 

Mary Schofield 

Quibell and others - 
Quibell and others - 
Quibell and others 
Allen, Sarah 
Dewey - 
Hardy. - 
Leeson - 
Burrows - 
Hollis r 
Hollis - 

Hardy and another - 
Whattoft 
Beeson, Elizabeth 
Fowler - 
Lloyd - 

Goodacre and another 
Hammond, Mary 
Grummitt 
Grummitt 
Broughton 
Ormond and another 
Ormond and another 
Weston - 
Burbank - 

Fletcher - - _ 

Fletcher - 
Rouse and others 
Roslyn - 
Bates, Catharine 
Chapman 
Brothwell 

Dewry and another - 
Pyzer - 
Pyzer - 




Bourn, Easter 1825 
Bourn, Easter 1825 
Sleaford, Easter 1825 
Bourn, Epiphany 1826 - 
Bourn, Epiphany 1826 - 
Falkingham, Easter 1826 
Sleaford, Easter 1826 
Bourn, Michaelmas 1826 
Bourn, Michaelmas 1826 
Sleaford, Midsummer 1826 
Sleaford, Easter 1827 
Sleaford, Easter i 827 
Falkingham, Midsummer 
1827 - 

Falkingham, Midsummer 
1827 - 

Bourn, Easter 1828 
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